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2024

INVITATIO N TO TENDER

PROCURING ENTITY: COUNTY GOVERNMENT OF BUNGOMA, P.O BOX 437 -50200
BUNGOMA.

TENDER NAME: PERIODIC MAINTENANCE OF MIHUU - NDAKUYU - MIKUVA ROAD
TENDER NO. BGM/CNTY /RPW /CEF/OT/094 /2024 - 2025
The County Government of Bungoma through Department of Roads, Infrastructure and Public Works

Wishes to invites sealed tenders for the PERIODIC MAINTENANCE OF MIHUU - NDAKUYU -
MIKUVA ROAD .

1. Tendering will be conducted under Open National competitive method using a standardized

tender document. Tendering isopento a | | gualiyed and .interested Ten
2. Qualiyed and interested tenderers maylendebt ain furt
DocumentsatSupply Chain Management Office | ocated beh

Government of Bungoma for assistana during official working hours. (Monday -Friday8:00am-
5:00Pm).
3. Interested eligible candidates may download a complete set of tender document with evaluation

criteria from the County Government of Bungoma website www.bungoma.go.ke and/or Public

Procurement Information portal: www.tenders.go.ke using the unique IFMIS negotiation number

indicated in the tender advert
4. Complete tender document must be submitted through the IMIS SUPPLIER PORTAL

www.supplier.rteasury.go.ke as per the requirement contained in the tender document so as to

be received on or before Wednesday 6 ™ Of November 2024 at 11:00am

5. Tenders will be opened immedi at el y after the deadline date and
deadl i ne dat e alater. Ténder evill lsepeblicly gpered in the presence of the
Tenderers' designated representatives who choose to attend at the address below.

6. Bidders who may experience challenges in accessing and uploading their tenders in the IMIS
tender portal should contact the IFMIS Helpdesk (email http/ifmis go.ke.
Tel:0800721477/0204801801) at treasury or contact Supply Chain Management Office

7. Prices quoted should be inclusive of all taxes and must be in Kenya shillings and shall remain

valid for a period of 120 days from the closing date.
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Mandatory requirements

1)
2)
3)
4)

5)
6)
7
8)
9)

Certified Copy of Certificate of registration/incorporation.

Copy of valid tax compliance certificate/exemption certificate issued by KRA

Copy of CR 12 certificate for limited Companies. Should be recent (within 6 months)

Valid copy of Certificate of registration with the National Construction Authority for Road
works; NCA 8 and above and MUST be accompanied by a valid annual practicing License.
KRA PIN/VAT certificate issued by KRA

Bid security of Kshs. 48,010/ - from reputable bank or Insurance Company approved by PPRA
Dully filled, signed and stamped Tender form

Dully filled, stamped and signed Business Questiomaire Form

Dully filled, signed and stamped bills of quantities

10) Certified Single Business Permit from any County Government Authority

11) MUST provide Copies of the national ID/passport for the directors as per CR12
MANUAL SUBMISSIONS will not be accepted. All tenders must be submitted through the IFMIS

platform.

EDWARD MAKHANDIA
CHIEF OFFICER
DEPARTMENT OF ROADS, INFRASTRUCTURE AND PUBLIC WORKS.
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PART 1 7 TENDERING PROCEDURES
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SECTION | - INSTRUCTIONS TO TENDERERS

1.0

2.0

3.0

A. GENERALPROVISIONS

Scope of Tender

The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for
Works Contract as described in the tender documents. The name, identification, and number of
lots (contracts) of this Tender Document are specified in the TDS.

Fraud and Corruption

2.1 The Procuring Entity requires compliance with the provisions of the Public Procurement
and Asset Di sposal Act , 2015, Section 62
tender submitted by a person shall include a declaration that the person shall not engage
in any corrupt or fraudulent practice and a declaration that the person or his or her sub -
contractors are not debarred from participating in public procurement proceedings.

2.2 The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practicesin contracting. Any tenderer found to have engaged in
collusive conduct shall be disqualified and criminal and/or civil sanctions may be imposed.
To this effect, Tenders shall be required
I ndependent Tender Determinationdo annexed

2.3  Tenderers shall permit and shall cause their agents (where declared or not),
subcontractors, sub consultants, service providers, suppliers, and their personnel, to
permit the Procuring Entity to inspect all accounts, records and other documents relating
to any initial selection process, pre-qualification process, tender submission, proposal
submission, and contract performance (in the case of award), and to have them audited by
auditors appointed by the Procuring Entity.

2.4 Unfair Competitive Advantage -Fairness and transparency in the tender process require
that the firms or their Affiliates competin g for a specific assignment do not derive a
competitive advantage from having provided consulting services related to this tender. To
that end, the Procuring Entity shall indicate in the Data Sheet and make available to all
the firms together with this ten der document all information that would in that respect
give such firm any unfair competitive advantage over competing firms.

Eligible Tenderers

3.1 A Tenderer may be aenity astatetowned enterprise orpnstitutioa t e
subject to | TT 3.8, or an individual or any combination of such entities in the form of a
joint venture (JV) under an existing agreement or with the intent to enter into such an
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3.2

3.3

agreement supported by a letter of intent. In the case of a joint venture, all members sha ||
be jointly and severally liable for the execution of the entire Contract in accordance with
the Contract terms. The JV shall nominate a Representative who shall have the authority
to conduct all business for and on behalf of any and all the members of t he JV during the
tendering process and, in the event the JV is awarded the Contract, during contract
execution. Members of a joint venture may not also make an individual tender, be a
subcontractor in a separate tender or be part of another joint venture f or the purposes of

the same Tender. The maximum numberof JV member s shal TDSbe speci

Publ i ¢ Of ycer s Entty, theirlsmousesy GhitduParent Brothers or Sister.
Child, Parent, Brother or Sister of a Spouse, their business associates or agents and

yrms/ organi zat i loanesa substantialtori cantrolling intengst shall not be
eligible to tender or be awarded a contract.
participate in any procurement proceedings.

A Tenderer shall not have a conpilktavefaiooepi:c
interest shall be disqualiyed. A tenderer may

for the purpose of this tendering process, if the tenderer:

a) Directly or indirectly controls, is controlled by or is under common control with ano ther
tenderer; or

b) Receives or has received any direct or indirect subsidy from another tenderer; or Has
the same legal representative as another tenderer; or

c) Has a relationship with another tenderer, directly or through common third parties,
thatputsiti n a position to inpuence the tender

dinpuence the decisions of the Procuring Enti
e) Any of its afyliates participated as a consu

techni cal ssopthegaodsoravorksadhat are the subject of the tender; or

ff any of its afyliates has been hired (or i
as a consultant for Contract implementation; or

g) Would be providing goods, works, or non-consulting services resulting from or directly
related to consulting services for the preparation or implementation of the contract
s peci ye dendemDodurhentsor

h) Has a close business or personal relationship with senior management or professional
staffoftheProcur i ng Entity who has the ability

(i) are directly or indirectly involved in the preparation of the Tender document

or speciycations of Terdeev&@uationprogessof and/ o

such contract; or

(i) may be involved in the implementation or supervision of such Contract
unl ess the conpict stemming from such
manner acceptable to the Procuring Entity throughout the tendering process
and execution of the Contract.
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3.4 A tenderer shall not be involved incorrupt, coercive, obstructive or fraudulent practice. A
tenderer that is proven to have been involved in any of these practices shall be
automatically disqualiyed.

35 A Tenderer (either individually or as a JV member) shall not participate in more than one
Tender, except for permitted alternative tenders. This includes participation as a
subcontractor in other Tenders. Such particip:
Tendersi n whi ch the yrm i s intventutemaydotalddmakbanr s of &
individual tender, be a subcontractor in a separate tender or be part of another joint
venture for the purposes of the same Tender A yrm t hat is not a tende
may participate as a subcontractor in more than one tender.

3.6 A Tenderer may have the nationality of any country, subject to the restrictions pursuant to
ITT3.9. A Tenderer shall be deemed to have the nationality of a country if the Tenderer is
constituted, incorporated or registered in and operates inconformity with the provisions of
the laws of that country, as evidenced by its articles of incorporation (or equivalent
documents of constitution or association) and its registration documents, as the case may
be. This criterion also shall apply to the determination of the nationality of proposed
subcontractors or sub-consultants for any part of the Contract including related Services.

3.7 A Tenderer that has been debarred from participating in public procurement shall be
ineligible to tender orbeawarded a contract. The | i st of debar
available from the website of PPRAwww.ppra.go.ke.

3.8 A Tenderer that is a state-owned enterprise or a public institution in Kenya may be eligible
to tender and be awarded a Contract(s) only if it is determined by the Procuring Entity to
meet the following conditions, i.e. if it is:

i. A legal public entity of Government and/or public administration,
i. ynancially autonomous and nodesorbudgeti vi ng an)
support from any public entity or Government, and
iii. operating under commercial law and vested with legal rights and liabilities similar
to any commercial enterprise to enable it
on an equal basis.

3.9 Firms and individuals shall be ineligible if their countries of origin are:

() as a matter of | aw or ofycial regulations,
that country, or
(i) by an act of compliance with a decision of the United Nations Security Council
taken under Chapter VII of the Charter of the United Nations, Kenya prohibits any
import of goods or contracting of works or services from that country, or any
payments to any country, person, or entity in that country.
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3.10

3.11

3.12

3.13

3.14

A tenderer shall provide such documentary evidence of eligibility satisfactory to the
Procuring Entity, as the Procuring Entity shall reasonably request.

Foreign tenderers are required to source at least forty (40%) percent of their contract
inputs (in supplies, local subcontracts and labor) from citizen suppliers and contractors. To
this end, a foreign tenderer shall provide inits tender documentary evidence that this
requirement is met. Foreign tenderers not meeting this criterion will be automatically

di squal i yed. Iredfoenableahe Procaring Emtiyuwetermine if this condition
is met shall be provided for this purposein i S E C T | - @WALUATIONAND

QUALI FI CAT! ON CRI TERI A, | tem 90.

Pursuant to the eligibility requirements of ITT4.10, a tender is considered a for eign

tenderer, if the tenderer is not registered in Kenya or if the tenderer is registered in Kenya

and has less than 51 percent ownership by Kenyan citizens. JVs are considered as foreign
tenderers if the individual member yrms are n
Kenya and have less than 51 percent ownership by Kenyan citizens. The JV shall not

subcontractto foreign yr ms more than 10 percent of the <c
provisional sums.

The National Construction Authority Act of Kenya requires that all local and foreign

contractors be registered with the National Construction Authority and be issued with a
Registration Certiycate before they can under:
Registration shall not be a condition for tender, but it shall be a condition of contract

award and signature. A selected tenderer shall be given opportunity to register b efore such

award and signature of contract. Application for registration with National Construction

Authority may be accessed from the website www.nca.go.ke.

The Competition Act of Kiegtytenderasdoint Merduse t hat yr |
undertakings which may prevent, distort or lessen competition in provision of services are

prohibited unless they are exempt in accordance with the provisions of Section 25 of the

Competition Act, 2010. JVs will be required to seek for exemption from the Competition

Authority. Exemption shall not be a condition for tender, but it shall be a condition of

contract award and signature. A JV tenderer shall be given opportunity to seek such

exemption as a condition of award and signature of contract. Application for exemption

from the Competition Authority of Kenya may be accessed from the website

www.cak.go.ke.

A Kenyan tenderer shall be eligible to tender if it provides evidence ofhavi ng ful yIl | ed
hi s/ her tax obligations by producing a valid
the Kenya Revenue Authority.
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4.0 Eligible Goods, Equipment, and Services

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in
any country that is not ineligible under ITT3.9. At the Procuring Entity's request, Tenderers
may be required to provide evidence of the origin of Goods, equipment and services.

4.2 Any goods, works and production processes with charaderistics that have been declared
by the relevant national environmental protection agency or by other competent authority
as harmful to human beings and to the environment shall not be eligible for procurement.

5.0 Tenderer's Responsibilities

5.1 The tenderer shall bear all costs associated with the preparation and submission of his/her
tender, and the Procuring Entity will in no case be responsible or liable for those costs.

52 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and
examine and inspect the Site of the Works and its surroundings and obtain all information
that may be necessary for preparing the tender and entering into a contract for
construction of the Works. The costs of visiting the Site shall be at the t enderer's own
expense.

5.3  The Tenderer and any of its personnel or agents will be granted permission by the
Procuring Entity to enter up on its premises and lands for the purpose of such visit. The
Tenderer shall indemnify the Procuring Entity against all liability arising from death or
personal injury, loss of or damage to property, and any other losses and expenses incurred
as a result of the examination and inspection.

54 The tenderer shall provide in the Form of Tenderand Qual i ycati on | nf or me
preliminary description of the proposed work method and schedule, including charts, as
necessary or required.

B. CONTENTS OF TENDER DOCUMENTS

6.0 Sections of Tender Document

6.1 The tender document consists of Parts 1,2, and 3, whi ch i ncludes al/l
below, and which should be read in conjunction with any Addenda issued in accordance
with ITT10.

PART 1: Tendering Procedures
Section I: Instructions to Tenderers
Section II: Tender Data Sheet (TDS)

Sectionl 1 1 : Evaluation and Qualiycation Criteria
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Section IV: Tendering Forms

PART 2: Works' Requirements

Section V: Bills of Quantities

Section VI: Speciycations Section
VII: Drawings

PART3: Conditions of Contract and Contract Forms

Section VIII: General Conditions (GCC)

Section IX: Particular Conditions of Contract

Section X: Contract Forms

6.2 The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract
documents.

6.3 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible

for the completeness of the Tenderd o c ument , responses to request

minutes of a pre-arranged site visit and those of the pre -Tender meeting (if any), or
Addenda to the Tender document in accordance with ITT 10. In case of any contradiction,
documents obtained directly from the Procuring Entity shall prevail.

6.4 The Tenderer is expected to examine al/l instr

the Tender Document and to furnish with its Tender all information and documentation as
is required by the Tender document.

7.0 Site Visit

7.1 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and
examine and inspect the site(s) of the required contracts and obtain all information that
may be necessary for preparing a tender. The costs of visiting the Site shall be at the
Tendererds own expense. The PiDbSdfapre-mrgangecht i ty
Site visit and or a pre-tender meeting will be held, when and where. The Tenderer's
designated representative is invited to attend a pre -arranged site visit and a pre-tender
meeting, as the case may be.

8.0 Pre bid Meeting

8.1 The Procuring Entity shall specify in the TDS if a pre-tender meeting will be held,
when and where. The Procuring Entity shall also specify in the TDS if a pre-
arranged pretender site visit will be held and when. The Tenderer's designated
representative is invited to attend a pre-arranged pretender visit of the site of
the works. The purpose of the meeting will be to clarify issues and to answer
guestions on any matter that may be raised at that stage.

14 | BGM/CNTY/RPW/OT/0942024202% Issued by the Department of Roads, Infrastructure and Pub
Works (Category Open)




9.0

10.0

8.2

8.3

8.4

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity
not | ater than t he TpSeeforeothtk meeging.ci yed i n t he

Minutes of a pre-arranged site visit and those of the pre-tender meeting, if applicable,
including the text of the questions asked by Tenderers and the responses given, together
with any responses prepared after the meeting, will be transmitted promptly to all
Tenderers who have acquired the Tender Documents. Minutes shall not identify the source
of the questions asked.

The Procuring Entity shall also promptly publish anonymized (70 names) Minutes of the

pre-arranged site visit and those of thepre-t ender meeting at tine web

the TDS. Any modi y dender Dmegumentsthat nlag become necessary as a
result of the pre -arranged site visit and those of the pre -tender meeting shall be made by
the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT 8 and
not through the minutes of the pre -Tender meeting. Non-attendance at the pre-arranged

site visit and the pre-tender meeting will not be acausefor di squal i y Teadereron o f

Clarifications

9.1

A Tenderer requiring any clariycation of the

Procuring Entity in writing at the Procuring Entity's address s p e ¢ iinythe DS
or raise its enquiries during the pre-Tender meeting and the pre- arranged
pretender visit of the site of the works if provided for in accordance with ITT 8.4.

The Procuring Entity will respond in writing to any r equest for clari yc

provided that such request is received no later thanthe per i od speciyed in
TDS prior to the deadline for submission of tenders. The Procuring Entity shall
forward copies of its response to all tenderers who have acquired the Tender
Documents in accordance with ITT 6.3, including a description of the inquiry but

t

withouti denti fying its source. I f speciyed in the

alsoprompty publ i sh its response at the web page
t he «c¢| ar i y cimdthanges to rthe sséntial elements of the Tender

Documents, the Procuring Entity shall amend the Tender Documents
appropriately following the procedure under ITT 8.4.

Amendment of Tender Documents
10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may

amend the Tender Documents by issuing addenda.

10.2 Any addendum issued shall be part of the Tender Documents and shall be communicated

in writing to all who have obtained the Tender Documents from the Procuring Entity. The
Procuring Entity shall also promptly publish the addendum on the Procuring Entity's
website in accordance with ITT 7.5.

10.3 Togive Tenderers reasonable time in which to take an addendum into account in preparing

their Tenders, the Procuring Entity should extend the deadline for the submission of
Tenders, pursuant to ITT 22.2.
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C. PREPARATION OF TENDERS

11.0 Costof Tendering

11.1 The Tenderer shall meet all costs associated with the preparation and submission of its
Tender, and the Procuring Entity shall not be responsible or liable for those costs,
regardless of the conduct or outcome of the tendering process.

12.0 Language of Tender

12.1 The Tender, as well as all correspondence and documents relating to the tender exchanged
by the tenderer and the Procuring Entity, shall be written in the English Language.
Supporting documents and printed literature that are part of the Tender may be in another
language provided they are accompanied by an accurate and notarized translation of the
relevant passages into the English Language in which case, for purposes of interpretation
of the Tender, such translation shall govern.

13.0 Documents Comprising the  Tender
13.1  The Tender shall comprise the following:

i. Form of Tender prepared in accordance with ITT 12;
ii. Schedules including priced Bill of Quantities, completed inaccordance with ITT 12
and ITT 14;
iii. Tender Security or Tender-Securing Declaration, in accordance with ITT 19.1;
iv. Alternative Tender, if permissible, in accordance with ITT 13;

v. Aut horization: written conyr matTendero aut hor i
commit the Tenderer, in accordance with ITT 20.3;
vii Qualiycations: documentary evidence in acc
Tenderer's qualiycat i oihits Tenderismeceptedyr m t he Co
vii. Conformity: a technical proposal in accordance with ITT 16;
viii. Any other document required in the TDS.
13.2 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a
copy of the Joint Venture Agreement entered into by all members. Alternatively, a letter of
intent to execute a Joint Venture Agreement in the event of a successful Tender shall be
signed by all members and submitted with the Tender, together with a copy of the
proposed JV Agreement. Chamge of membership and conditions of the JV prior to contract
signature will render the tender | iable for d

13.3 The Tenderer shall furnish in the Form of Tender information on commissions and
gratuities, if any, paid or to be paid to agents or any other party relating to this Tender.

14.0 Formof Tender and Schedules
14.1 The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using
the relevant form s furnished in Section IV, Tendering Forms. The forms must be completed
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without any alterations to the text, and no substitutes shall be accepted e xcept as
provided under | TT 20.3. All Dblank spaces sha
The Tenderer shall chronologically serialize all pages of the tender documents submitted.

15.0 Alternative Tenders
151 Unl ess ot her wi s e S alEmative fendkrs shall ndt e eondidBred.

15.2 When alternative times for completion are explicitly invited, a statement to that effect will
be included in the TDS, and the method of evaluating different alternative times for
completion will be descri bed i n Section 111, Evalwuation and

15.3 Except as provided under ITT13.4 below, Tenderers wishing to offer technical alternatives
to the requirements of the TenderDocument s must yrst price the
as describedin the Tender Documents and shall further provide all information necessary
for a complete evaluation of the alternative by the Procuring Entity, including drawings,
design calculations, technical speciycations,
construction methodology and other relevant details. Only the technical alternatives, if any,
of the Tenderer with the Winning Tender conforming to the basic technical requirements
shall be considered by the Procuring Entity. Wh e n s p e c i DS dlendemerstark e
permitted to submit alternative t eWotknangd al sol
such parts wil | TbSaswillteemtethod tordtheir avaluatinge and
described in Section VII, Works' Requirements.

16.0 Tender Prices and Discounts
16.1 The prices and discounts (including any price reduction) quoted by the Tenderer in the

Formof Tenderand i n t he Bill of Quantities shall cCo
below.
162 The Tenderer shall vyl i n r\Wdkedescribeddnthe Biliof e s f o

Quantities. Items against which no rate or price is entered by the Tenderer shall be
deemed covered by the rates for other items in the Bill of Quantities and will not be paid
for separately by the Procuring Entity. An item not listed in the priced Bill of Quantities
shall be assumed to be not included in the Tender, and provided that the Tender is
determined substantially responsive notwithstanding this omission, the average price of
the item quoted by substantially responsive Tenderers will be added to the Tender price
and the equivalent total cost of the Tender so determined will be used for price
comparison.

16.3 The price to be quoted in the Form of Tender, in accordance with ITT 12, shall be the total
price of the Tender, including any discounts offered.

16.4 The Tenderer shall quote any discounts and the methodology for their application in the
Form of Tender, in accordance with ITT 12

165 1t willl b e 3JpSafthe natescandipnicestquoted by the Tenderer are or are not
subject to adjustment during the performance of the Contract in accordance with the
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provisions of the Conditions of Contract, exceptin cases where the contract is subject to
pbuctuations and adjustments, not yxed price.
the indices and weightings for the price adjustment formulae in the Schedule of

Adjustment Data and the Procuring Entity may require the Tenderer to justify its proposed
indices and weightings.

16.6 Where tenders are being invited for individual lots (contracts) or for any combination of
lots (packages), tenderers wishing to offer discounts for the award of more than one
Contract shall specify in their Tender the price reductions applicable to each package, or
alternatively, to individual Contracts within the package. Discounts shall be submitted in
accordance with ITT 14.4, provided the Tenders for all lots (contracts) are opened at the
same time.

16.7 All duties, taxes, and other levies payable by the Contractor under the Contract, or for any
other cause, as of the date 30 days prior to the deadline for submission of Tenders, shall
be included in the rates and prices and the total Tender Price submitted by the Tenderer.

17.0 Currencies of Tender and Payment
17.1 The currency (ies) of the Tender and the currency (ies) of payments shall be the same.

17.2 Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be
qguoted by the Tenderer in the Bill of Quantities, entirely in Kenya shillings.A Tenderer
expecting to incur expenditures in other currencies for inputs to the Works supplied from
outside Kenya (referred to as At Hewicebvinrways gn ¢ u |
of getting foreign currency to meet those expenditures.

18.0 Documents Comprising the  Technical Proposal

18.1 The Tenderer shall furnish a technical proposal including a statement of work methods,
equipment, personnel, schedule and any other information as stipulated in Section IV,
TenderFor ms , and insufycient det ai | to demonstr a
proposal to meet the work's requirements and the completion time.

190 Documents Establishing the EIigiTndererty and Qual iy

19.1 Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to
establish Tenderer's eligibility in accordance with ITT 4.

192 I n accordance with Section |11, Evaluati on an
gual i ycat i othsContracttheeTendeaver shall provide the information requested
in the corresponding information sheets included in Section IV, Tender Forms.

193 I f a margin of preference applies as speciyed
tenderers, individually or in joint ventures, applying for eligibility fornational preference
shall supply all/l information required to sati:

accordance with ITT 33.1.
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19.4 Tenderers shall be asked to provide, as part of the dataforqua |l i ycati on, such

including details of ownership, as shall be required to determine whether, according to the
cl assiycati on e st a bHnttysapartculdsr gontrachae or Broupafur i ng
contractorsqual i yes f or a e &urtlgertine infofmatiprr will erelecthre ¢

Procuring Entity identify any actual or poten:
procurement and/or contract management processes, orapossibility of collusion between
tenderers, and there by helptoprevent any corrupt inpuence in e
procurement process or contract management.

19.5 The purpose of the information described in ITT 17.2 above overrides any claims to
conydentiality which a tenderer may hdve. Thel
would be justiyed for a tenderer to keep infol
conydential where it is tendering to undertak:

funds. Thus, conydentiality wily astabpusatcicpp:i

for a Tenderer's failure to disclose, or failure to provide required information on its
ownership and control.

19.6 The Tenderer shall provide further documentary proof, information or authorizations that
the Procuring Entity may request in relation to ownership and control which information on
any changes to the information which was provided by the tenderer under ITT 6.4. The
obligations to require this information shall continue for the duration of the procurement
process and contract performance and after completion of the contract, if any change to

the information previ ously provided may reveal a conp

award or management of the contract.

19.7 All information provided by the tenderer pursuant to these requirements must be
complete, current and accurate as at the date of provision t o the Procuring Entity. In
submitting the information required pursuant to these requirements, the Tenderer shall
warrant that the information submitted is complete, current and accurate as at the date of
submission to the Procuring Entity.

19.8 If atenderer fails to submit the information required by these requirements, its tenderer
will be rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps,
to verify to a reasonable degree the information submitted by a tenderer pursuan t to these
requirements, then the tender will be rejected.

19.9 If information submitted by a tenderer pursuant to these requirements, or obtained by the
Procuring Entity (whether through its own

tenderer in relation to the procurement or contract management process, then:

i. I f the procurement process is still on
the procurement process,

ii. If the contract has been awarded to that tenderer, the contract award will be set
aside,
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the tenderer will be referred to the relevant law enforcement authorities for
investigation of whether the tenderer or any other persons have committed any
criminal offence.

19.10 If a tenderer submits information pursuant to these requirements that is incomplete,
inaccurate or out-of-d at e, or attempts to obstruct the v
consequences ITT 17.8 will ensue unless the tenderer can show to the reasonable
satisfaction of the Procuring Entity that any such act was not material, or was due to
genuine error which was not attributable to the intentional act, negligence or recklessness
of the tender.

20.0 Period of Validity of Tenders

20.1 Tenders shall remain valid for the TenderValidityper i od s p e §DSyThaelTender t h e
Validityper i od starts fr omTehdersubmdissibnedeadllines(ab presoribedt h e
by the Procuring Entity in accordance with ITT 22). A Tender valid for a shorter period
shall be rejected by the Procuring Entity as non-responsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the
Procuring Entity may request Tenderers to extend the period of validity of their Tenders.
The request and the responses shall be made inwriting. If a Tender Security is requested
in accordance with ITT 19, it shall also be extended for thirty (30) days beyond the
deadline of the extended validity period. A Tenderer may refuse the request without
forfeiting its Tender security. A Tenderer granting their quest shall not be required or
permitted to modify its Tender.

20.3 If the award is delayed by a period exceeding the number of days to be
s peci ye dDSidays leyored the expiry of the initial tender validity period,
the Contract price shall be determined as follows:

a) in the case of yxed price contracts, the Contract price shall be the
tender price adjusted by the factor s p e ¢ inthe TDS;

b) In the case of adjustable price contracts, no adjustment shall be made;
or in any case, tender evaluation shall be based on the tender price
without taking into consideration the applicable correction from those
indicated above.

21.0 Tender Security

21.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a
TenderSecur ity as sTD®, miorigieatiformn and, intthe case of a Tender
Security, in the amountand currency s pe ci y ed i nA Tender-SeCubirs
Declaration shall use the form included in Section IV, Tender Forms.

21.2 Ifa Tender Securityissped yed pur suant TenderSeduityshallie,a t he
demand guarantee in any of the following forms at the Tenderer's option:
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i. cash;
ii.  abank guarantee;
iii. aguarantee by an insurance company registered and licensed by the
Insurance Regulatory Authority listed by the Authority; or
iv. a guarantee issued by a ynanci al i nstit
Central Bank of Kenya, from a reputable source, and an eligible country.

21.3 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing
bank shall have a correspondent bank located in Kenya to make it enforceable. The Tender
Security shall be valid for thirty (30) days beyond the original validity period of the Tender,
or beyond any period of extension if requested under ITT 18. 2.

21.4 Ifa Tender Securityor TenderrSecur i ng Decl aration i s speciyed
Tender not accompanied by a substantially responsive Tender Security or Tender-Securing
Declaration shall be rejected by the Procuring Entity as non-responsive.

215 IfaTenderSecurity is speciyed TpnderSeauatydf unsuccessfal T 19 .
Tenderers shall be returned as promptly as possible upon the successful Tenderer's signing
the Contract and furnishing the Performance Security and any other documents required in
the TDS.The Procuring Entity shall also promptly return the tender security to the
tenderers where the procurement proceedings are terminated, all tenders were
determined non-responsive or a bidder declines to extend tender validity period.

21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible
once the successful Tenderer has signed the Contract and furnished the required
Performance Security, and any other documents required in the TDS.

21.7 The Tender Security may be forfeited or the Tender -Securing Declaration executed:

a) if a Tenderer withdraws its Tender during the period of Tender validity
speciyed by the Te nTdnder erany extensiorhtieere Fognoude o f
by the Tenderer; or

b) if the successful Tenderer fails to:

i sign the Contract in accordance with ITT 47; or
ii.  furnish a Performance Security and if required in the TDS, and any
other documents required in the TDS.
21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to
the PPRA that PPRA debars the Tenderer from participating in public procurement as
provided in the law.

21.9 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the
JV that submits the Tender. If the JV has not been legally constituted into a legally
enforceable JV at the time of tendering, the Tender Security or the Tender-Securing
Declaration shall be in the names of all future members as named in the letter of intent
referredto in ITT 4.1 and ITT 11.2.
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21.10 A tenderer shall not issue a tender security to guarantee itself.

22.0 Format and Signing of  Tender

22.1 The Tenderer shall prepare one original of the documents comprising the Tender as
describedinITT1land cl early mark it AORI GerNitedino Al t er
accordance with ITT 13, shall be clearly marked i AL T E R N AT ddditién, the Tenderer
shall submit copies of the Tender,inthe number s peci yed i randttleady mark S
them i C O PIM th&event of any discrepancy between the original a nd the copies, the
original shall prevail.

222 Tenderers shall mar k as A CONFTebderdWwhichAsL 6 a | | i ni
conydential to their business. This may incl ui
commercial or ynnformatiolm!l |'y sensitive i

22.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall
be signed by a person duly authorized to sign on behalf of the Tenderer. This authorization
shall consist of a wr i tntthe AiDScaodrshyall ba attachesitothas s p e
Tender. The name and position held bye ach person signing the authorization must be
typed or printed below the signature. All pages of the Tender where entries or
amendments have been made shall be signed or initialed by the person signing the Tender.

22.4 In case the Tenderer is a JV,the Tender shall be signed by an authorized representative of
the JV on behalf of the JV,and so as to be legally binding on all the members as evidenced
by a power of attorney signed by their legally authorized representatives.

22.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed
by the person signing the Tender.

D. SUBMISSION AND OPENING OF TENDERS

23.0 Sealing and Marking of  Tenders

23.1 The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed
package, or in a single sealed container bearing the name and Reference number of the
Tender, addressed to the Procuring Entity and a warning not to open before the time and
date for Tender opening date. Within the single envelope, package or container, the
Tenderer shall place the following separate, sealed envelopes:

i. in an envelope or package or container mar
comprising the Tender, as describedinlTT11; and
i.hin an envelope or package or container mar
Tender; and
iii. if alternative Tenders are permitted in accordance with ITT 13, and if relevant:
ain an envelope or package oALTERDNATIVEI ner
TENDERO, t h €elTender;tneélr nat i v e
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b)in the envel ope or package or container
ALTERNATIVEENDERO, al | requiredTenderpi es of t

The inner envelopes or packages or containers shall:

a) bear the name and address of the Procuring Entity.
b) Bear the name and address of the Tenderer; and
c) Bear the name and Reference number of the Tender.

23.2 If an envelope or package or container is not sealed and marked as required, the
Procuring Entity will assume no responsibility for the misplacement or premature opening
of the Tender. Tenders that were misplaced or opened prematurely will not be accepted.

24.0 Deadline for Submission of Tenders

241 Tendersmust be received by the Procuri nTDSBmt i ty &
no | ater than the date dbSdWhemes al spe Ghpeaed yien
Tenderers shall have the option of submitting their Tenders electronically. Tenderers
submitting Tenders electronically shall follow the electronic Tender submission procedures
speciyedbSin the

24.2  The Procuring Entity may, at its discretion, extend the deadline for the submission of
Tenders by amending the Tender Documents in accordance with ITT 8, in which case all
rights and obligations of the Procuring Entity and Tenderers previously subject to the
deadline shall thereafter be subject to the deadline as extended.

25.0 Late Tenders

25.1 The Procuring Entity shall not consider any Tender that arrives after the deadline for
submission of tenders, in accordance with ITT 22. Any Tender received by the Procuring
Entity after the deadline for submission of Tenders shall be declared late, rejected, and
returned unopened to the Tenderer.

26.0 Withdrawal, Sub st i tuti on, and ™oddrs ycati on of

26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by
sending a written notice, duly signed by an authorized representative, and shall include a
copy of the authorization in accordance with ITT 20.3, (except that withdrawal notices do
not require copies). The correspoledeémgt subst i
accompany the respective written notice. All notices must be:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that
withdrawals notices do not require copies), and in addition, the respective
envelopes shall be clearly markedfi WI THDRAMBUBS®TI TUTI ON, 0
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27.0

AiMODI FI CATI ON; fAand
b) received by the Procuring Entity prior to the deadline prescribed for submission of
Tenders, in accordance with ITT 22.
26.2 Tendersrequested to be withdrawn in accordance with ITT 24.1 shall be returned
unopened to the Tenderers.

26.3 NoTendermay be withdrawn, substituted, or modiyec
deadline for submission of Tenders and the expiration of the period of Tender validity
speciyed by t he Te nldndera any extensionhtheredcor m o f

Tender Opening

271 Except in the cases speciyed in I TT 23 and | TT
open and read out all Tenders received by the deadline, at the date, time and place
s p e c iinyhe TDS , in the presence of Tenderers' designated representatives and
anyone who chooses to at t demndbropeAimgyproceduresreqyired el e ¢
if electronic Tendering is permitted in accor.
the TDS.

27.2  First, envelopes marked i WI T H D R Askiéh lhe dpened and read out and the envelopes
with the corresponding Tender shall not be opened but returned to the Tenderer. No
Tender withdrawal shall be permitted unless the corresponding withdrawal notice contains
a valid authorization to request the withdrawal and is read out at tender opening.

273 Next, envelopes marked ASUBSTI TUTI ONO shall b
with the corresponding Tender being substituted, and the substituted Tender shall not be
opened, but returned to the Tenderer. No Tender substitution shall be permitted unless the
corresponding substitution notice contains a valid authorization to request the substitution
and is read out at Tender opening.

274 Next, envelopes marked AMODIFI CATI ONO shall b
corresponding Tender. No Tendermo di ycati on shall be permitted
modi ycation notice contains a valid authori za-

out at Tender opening.

27.5 Next, all remaining envelopes shall be opened on eata time, reading out: the name o f the
Tenderer and whet her t herTendérBriceapenta @dntjact)aft i on; 1
applicable, including any discounts and alternative Tenders; the presence or absence of a
Tender Security or Tender-Securing Declaration, if required; and any other details as the
Procuring Entity may consider appropriate.

27.6  Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
opening shall be considered further for evaluation. The Form of Tender and pages of the
Bill of Quantities (to be decided on by the tender opening committee) are to be initialed by
the members of the tender opening committee attending the opening.
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27.7

27.8

27.9

At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender
nor reject any Tender (except for late Tenders, in accordance with ITT 23.1).

The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a
minimum:

a) The name of the Tenderer and whether there is a withdrawal, substitution, or
modi Yo at i

b) The Tender Price, per lot (contract) if applicable, including any discounts;

c) any alternative Tenders;

d) the presence or absence of a Tender Security, if one was required.

e) number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be requested to sign the minutes.
The omission of a Tenderer's signature on the minutes shall not invalidate the contents
and effect of the minutes. A copy of tender opening register shall be issued to a tenderer
upon request.

E. Evaluation and Comparison of Tenders

280 Conydentiality

29.0

28.1

28.2

28.3

Information relating to the evaluation of Tenders and recommendation of contract award

shall not be disclosed to Tenderers or any ot |
Tender process until information on Intention to  Award the Contract is transmitted to all

Tenderers in accordance with ITT 43.

Any effort by a Tenderer to inpuence Téntless Pr oc |
or Contract award decisions may result in the rejection of its tender.

Notwithstanding ITT 26.2, from the time of tender opening to the time of contract award,
if a tenderer wishes to contact the Procuring Entity on any matter related to the tendering
process, it shall do so in writing.

C| a ratiopn of Tenders

29.1

Toassi st in the examination, evaluation, and c
of the tenderers, the Procuring Entity may, at its discretion, ask any tenderer for a
clariycation of its tenderre;s pgoinvseen. aAnrye acsl oanraibylc
submitted by a tenderer that is not in response to a request by the Procuring Entity shall

not be considered. The Procuring Entity's req!
in writing. No change, including any voluntar y increase or decrease, in the prices or
substance of the tender shal/l be sought, off e
correction of arithmetic errors discovered by the Procuring Entity in the evaluation of the

tenders, in accordance with ITT 31.
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30.0

31.0

32.0

29.2

I f a tenderer does not provide clariycations
Procuring Entity's r @eapderammybe fejected.c| ari ycati on,

Deviations, Reservations, and Omissions

30.1

During the evaluation of tenders,thefol | owi ng deynitions apply:

i. rom t he

Deviationo i s
ii. i

a
Reservationodo i s
cceptance of the
Omi ssionodo is the
required in the Tender document.

1 3 <) e | B 1{

iii. submit

Determination of Responsiveness

31.1

31.2

31.3

314

The Procuring Entity's determination of a Tender's responsiveness is to be based on the
contents of the tender i tls el f , as deyned in

A substantially responsive Tender is one that meets the requirements of the Tender
document without material deviation, reservation, or omission. A material deviation,
reservation, or omission is one that, if accepted, would:

(i) Affect in any substantial way the scope, quality, or performance of the Works
speciyed in the Contract; or
(i) limit in any substantial way, inconsistent with the tender document, the Procuring
Entity's rights or the tenderer's obligations under the proposed contract; or
@ini f rectiyed, would unfairly affect t
presenting substantially responsive tenders.
The Procuring Entity shall examine the technical aspects of the tender submitted in

f
g of limiting
n
0

requ

ts dspeciyed

part

he ¢

om

accordancewi t h | TT 16, to conyrm thatWosks$'!| requirem

Requirements have been met without any material deviation, reservation or omission.

If a tender is not substantially responsive to the requirements of the tender document, it

shall be rejected by the Procuring Entity and may not subsequently be made responsive by

correction of the material deviation, reservation, or omission.

Non -material Non -conformities

32.1

32.2

Provided that a tender is substantially responsive, the Procuring Entity may waive any non-

conformities in the tender .

Provided that a Tender is substantially responsive, the Procuring Entity may request that
the tenderer submit the necessary information or documentation, within a reasonable
period of time, to rectify no nmaterial non- conformities in the tender related to
documentation requirements. Requesting information or documentation on such non-
conformities shall not be related to any aspect of the price of the tender. Failure of the
tenderer to comply with the requ est may result in the rejection of its tender.
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33.0

34.0

35.0

36.0

32.3 Provided that a tender is substantially responsive, the Procuring Entity shall rectify
guanti yabl e n-confomaitiegrelatea to the dender Price. To this effect, the
Tender Price shall be adjusted, for comparison purposesonly,t o r epect the pric
missing or non-conforming itemorcomponent i n t he nrathedARS speciye

Arithmetical Errors

33.1 The tender sum as submitted and read out during the tender opening shall be absolute
and ynal and shall not be the subject of corr
by any person or entity.

33.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle
errors on the following basis:

i. Any error detected if considered a major deviation that affects the substance of the
tender, shal |l |oaafthetender as nes gesmorsivey c at i

ii. Any errors in the submitted tender arising from a miscalculation of unit price,
quantity, sub total and total bid price shall be considered as a major deviation that

affects the substance of the tender and shallleadto di squal i ycati on of
as non-responsive. and
ii. ' f there is a discrepancy between words an
prevail
333 Tenderers shal/l be notiyed of any error detec:
award.

Currency Pr ovisions

34.1 Tenders will priced be in Kenya Shillings only. Tenderers quoting in currencies
other thanin Kenyashillings will be determined non-responsiveand rejected.

Margin of Preference and Reservations

35.1 No margin of preference shall be allowed on contracts for small works.

35.2 Where it is intended to reserve the contract to s p e cgroups under Small and
Medium Enterprises, or enterprise of women, youth and/or persons living with
disability, who are appropriately registered as such by the authority to be
speciyed in the enmtbSshall ensurp thatctherinvitatgpn to
tender s p e c i yindieates that only b us i n e s s kebiiging tmsthose
s p e c ignpupgare the only ones eligible to tender. Otherwise if no so stated,
the invitation will be open to all tenderers.

Nominated Subcontractors

36.1 Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any
speci yc el eWokahy subcortractorh selected/nominated by the Procuring
Entity. In case the Procuring Entity nominates a subcontractor, the subcontract agreement
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shall be signed by the Subcontractor and the Procuring Entity. The main contract shall
specify the working arrangements between the main contractor and the nominated
subcontractor.

36.2 Tenderers may propose subcontracting up to the percentage of total value of con tracts or

36.3 The subcontractor

the volume of winthe&kT®S aSsibcantpaetars pyogoded by the Tenderer
shall be fully qual Worksd f or their parts of thi

s qualiycations shall not b
Works unless their specialized parts of the Works were previously designated so by the
Procuring Entity in the TDS as can be met by subcontractors referred to hereafter as
'"Specialized Subcontractors', i n which case, 1
Subcontractorsproposed by the Tenderer may be added to

Tenderer.

37.0 Evaluation of Tenders
37.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section

I T T Evaluation and Qual iafion erteiiammmetBadalogiesr i a . N o
shall be permitted. By applying the criteria and methodologies the Procuring Entity shall
determine the Lowest Evaluated Tender in accordance with ITT 40.

37.2 Toevaluate a Tender, the Procuring Entity shall consider the following:

i. Price adjustment in accordance with ITT 31.1(iii); excluding provisional sums and
contingencies, if any, but including Day work items, where priced competitively;

ii. Price adjustment due to discounts offered in accordance with ITT 14.4;

iii. converting the amount resulting from applying (a) and (b) above, if relevant, to a
single currency in accordance with ITT 32;

iv. price adjustment due t o -ganfarmitiesip atoidancen on ma
with ITT 30.3; and

v. any additional evaliothdTD$ randfSecton Id, Ewaluadigne ci y e d
and Qualiycation Criteria.

37.3 The estimated effect of the price adjustment provisions of the Conditions of Contract,

applied over the period of execution of the Contract, shall not be considered intender
evaluation.

37.4 In the case of multiple contracts or lots, Tenderers shall be allowed to tender

for one or more lots and the methodology to determine the lowest evaluated cost
of the lot (contract) combinations, including any discounts offered in the Form of
Tender, is speciy ed in Sectionlll, Evaluationand Qualiy cation Criteria.
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38.0

39.0

40.0

Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 35.2 to determine the Tender that has th e lowest evaluated
cost.

Abnormally Low Tenders

39.1 An Abnormally Low Tender is one where the Tender price, in combination with other
elements of the Tender, appears so low that it raises material concerns as to the capability
of the Tenderer in reg ards to the Tenderer's ability to perform the Contract for the offered
Tender Price or that genuine competition between Tenderers is compromised.

392 I n the event of identiycat i demderptfie PeocuingEnatynt i al |
shall seek wr i tt e nTendererrinclydiogdetailedrprce dnalyses of ttsh e
Tender price in relation to the subject matter of the contract, scope, p roposed
methodology, schedule, allocation of risks and responsibilities and any other requirements
of the Tender document.

39.3 After evaluation of the price analyses, in the event that the Procuring Entity determines
that the Tenderer has failed to demonstrate its capability to perform the Contract for the
offered Tender Price, the Procuring Entity shall reject the Tender.

Abnormally High Tenders

40.1 An abnormally high tender price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that the
Procuring Entity is concerned that it (the Procuring Entity) may not be getting value for
money or it may be paying too high a price for the contract compared with market prices
or that genuine competition between Tenderers is compromised.

40.2 In case of an abnormally high price, the Procuring Entity shall make a survey of the market
prices, check if the estimated cost of the contract is correct and review the Tender
Documentstoc heck i f the speciycations, scope of wo
contributory to the abnormally high tenders. The Procuring Entity may also seek written
clariycation from the tenderer on the reason
shall proceed as follows:

(i) If the tender price is abnormally high based on wrong estimated cost of the
contract, the Procuring Entity_may accept or not accept the tender
depending on the Procuring Entity's budget considerations.

(i)l f speciycat i &and/orcosaditionp a cootrict akeo r
contributory to the abnormally high tender prices, the Procuring Entity shall
reject all tenders and may retender for the contract based on revised
estimates, speciycations, scope hef work
case may be.

40.3  If the Procuring Entity determines that the Tender Price is abnormally too high because
genuine competition between tenderers is compromised (often due to collusion, corruption
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41.0

42.0

43.0

or other manipulations), the Procuring Entity shall reject all Tenders and shall institute or
cause competent Government Agencies to institute an investigation on the cause of the
compromise, before retendering.

Unbalanced and/or Front -Loaded Tenders

41.1 If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated
price is seriously unbalanced and/or front loaded, the Procuring Entity may require the
Tenderer to provide written clariycations. CI
to demonstrate the consistency of the tender prices with the scope of works, proposed
methodology, schedule and any other requirements of the Tender document.

41.2  After the evaluation of the information and detailed price analyses presented by the
Tenderer, the Procuring Entity may as appropriate:

i. accept the Tender; or
ii. require that the total amount of the Performance Security be increased at the
expense of the Tenderer to a level not exceeding a 10% of the Contract Price; or
iii. agree on a payment mode that eliminates the inherent risk of the Pro curing Entity
paying too much for undelivered works; or
iv. reject the Tender,

Qualiycati oflandereof t he

42.1 The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is
selected as having submitted the lowest evaluated cost and substantially responsive
Tenderrmeet s the qualifying criteria speciyed in
Criteria.

42.2 The determination shall be based upon an examination of the documentary evidence of
the Tender er 5submitedady theyTeradrer, punsuant to ITT 17. The

determination shald/l not take into considerati:
Tenderer's subsidiaries, parent entities, afyl
Subcontractors if permitted inthe Tenderd ocument ), or any other yrm

the Tenderer.

423 An afyrmative determination shal/l be a prereq
Tendererr A negative determination shdaéntler,inwhicul t i n
event the Procuring Entity shall proceed to the Tenderer who offers a substantially
responsive Tender with the next lowest evaluated price to make a similar determination of
that Tenderer's qualiycations to perform sati:

Best Evaluat ed Tender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the
Qualiycation Criteria and whoobe:e Tender has been c
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a) Most responsive to the Tender document; and
b) The lowest evaluated price.

44.0 Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.

The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender

process and reject all Tenders at any time prior to Contract Award, without there by incurring any

liability to Tenderers. In case of annulment, all Tenderss ub mi t t ed andenderppeci ycal l
securities, shall be promptly returned to the Tenderers.

F. AWARD OF CONTRACT

45.0 Award Criteria

45.1 The Procuring Entity shall award the Contract to the successful tenderer whose tender has
been determined to be the Lowest Evaluated Tender.

46.0 Notice of Intention to enter into a Contract

46.1 Upon award of the contract and Prior to the expiry of the Tender Validity Period the
Procuring Entity shallissueaNot i ycati on of I ntenti®dNotigcBhi el
of award to all tenderers which shall contain, at a minimum, the following information:

i. the name and address of the Tenderer submitting the successful tender;

ii. the Contract price of the successful tender;

iii. a statement of the reason(s) the tender of the unsuc cessful tenderer to whom the
letter is addressed was unsuccessful, unless the price information in (c) above
already reveals the reason;

iv. the expiry date of the Standstill Period; and

V.instructions on how to request a debrieyng
stand still period;

47.0 Stand still Period

47.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to
allow any dissatisfied tender to launch a complaint. Where only one Tender is submitted,
the Standstill Period shall not apply.

47.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has
transmitted to each Tenderer the Notification of Intention to Enter int o a Contract with the
successful Tenderer.

48.0 Debriefing by the Procuring Entity

48.1 On receipt of the Procuring Entity's Natification of Intention to Enter into a Contract
referred to in ITT 43, an unsuccessful tenderer may make a concern(s) regardin g their
tender. The Procuring Entity shall provide the debriefing within five days of receipt of the
request