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PART 1- TENDERING PROCEDURES
Sectionl-InstructionstoTenderers(ITT)
ThisSectionprovidesrelevantinformationtohelptendererspreparetheirtenders.Informationisalsoprovided
onthesubmission,opening,andevaluationoftendersandontheawardofContracts.Sectionlcontainsprovisio
nsthataretobeusedwithoutmodificationbyThe = County Government of Bungoma, Through The
Department of Health And Sanitation orbyaTenderer.
Section Il - Tender Data Sheet (TDS)
ThisSectionincludesprovisionsthatarespecifictoeachprocurementandthatsupplementSectionl,Instruction
stoTenderers.Thissectionshallbecompletedappropriatelybythe ~ County Government of Bungoma,
Through The Department of Health And Sanitation andnotbyaTenderer.lnanycase,the County
Government of Bungoma, Through The Department of Health And Sanitation
shallnotaddanyitemintheTDSnotincludedintheStandardTenderDocument.
Section Il - Evaluation and Qualification Criteria
ThisSectionspecifiesthecriteriatodeterminetheLowestEvaluatedTenderthatwouldbeconsideredforcontra
ctaward;thatisthetendererthatmeetsthequalificationcriteriaandwhosetenderhasbeendeterminedtobe:su
bstantiallyresponsivetothebiddingdocument,andthe lowest evaluated cost.
No other criterion shall be added by the Procuring Entity.SomepartsofthissectionmaybeomittedbyThe
County Government of Bungoma, Through The Department of Health And Sanitation
(andnotbyaTenderer)tosuitthesubjectprocurement.Forexample,insomecasesevaluationmaynotincludeM
arginofPreference,soanyreferencetoconsiderationsforMarginofPreferencewillbeomitted.The County
Government of Bungoma, Through The Department of Health And Sanitation
willcompletethepartsoftheCriteriononlyasguidedandallowedinthissection.Forexample,ifthecriterionprovi
des‘““PostqualificationandContractward”andlistsanitemthatsays‘“Otherconditions... ....” ,theEntityshallon
lyincludetheconditionsthatareallowedintheStandardTenderDocument.
Section IV - Tendering Forms
ThisSectionincludestheFormofTenderandotherformstobefilledandsubmittedbytheTender;e.g.pricedSche
dulesofRequirements,BillsofQuantities,Schedulesoftechnicalproposal,includingtechnicalandfinancialqual
ifications,personnel,financialresources,equipment,TenderSecurityandotherstobecompletedandsubmitte
dbytheTendereraspartofitsTender.
PART 2 - PROCURING ENTITY’S REQUIREMENTS
ThisSectioncontainsThe County Government Of Bungoma, Through The Department Of Health And
Sanitation
SchedulesofRequirements,Specifications,Drawings,andsupplementaryinformationthatdescribetheitemst
obeprocured.TheRequirementsshallalsoinclude(ifsorequired)theenvironmental,social,healthandsafetyre
quirementstobesatisfiedbytheTendererinexecutingthecontract.
PART 3 — CONDITIONS OF CONTRACT AND CONTRACT FORMS
Section VIlI-GeneralConditionsofContract(GCC)
ThisSectioncontainsthegeneralclausestobeappliedinallcontracts.ThisSectioncontainsprovisionsthatareto
beusedwithoutmodificationbyThe County Government of Bungoma, Through The Department of Health
And Sanitation orbyaTenderer.
Section IX - Special Conditions of Contract (SCC)
ThecontentsofthisSectionsupplementtheGeneralConditionsofContractandshallbepreparedbythe COUNT
Y GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND SANITATION.

Section X - Contract Forms

ThisSectioncontainsformswhich,oncecompleted,willformpartoftheContract.Theforms,whenrequired,sha
llonlybecompletedbythesuccessfulTenderafterContractaward.
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10.

INVITATION TO TENDER
PROCURING ENTITY:[COUNTY GOVERNMENT OF BUNGOMA DEPARTMENT OF HEALTH
AND SANITATION]JCONTRACT NAME AND DESCRIPTION: [SUPPLYANDDELIVERY OF
LABORATORY REAGENTS/SUPPLIES AND SMALL EQUIPMENT- TENDER NUMBER:
BGM/CNTY/DHS/OT/FA/03/2023-2026.]
The County Government of Bungoma through the Department of Health and Sanitation
Invites sealed tenders for the SUPPLY ANDDELIVERY OF LABORATORY REAGENTS/SUPPLIES
AND SMALL EQUIPMENT- TENDER NUMBER: BGM/CNTY/DHS/OT/FA/03/2023-2026. Tenders will be
awarded based on a Framework agreement.
Tenderingwillbeconductedunder an opencompetitivemethod (National)
usingastandardizedtenderdocument.Tendering is open to all qualified and interested
Tenderers.Tenders will be awarded based onthe Framework Agreement.

Qualified and interestedapplicants mayobtain furtherinformationand inspect the
PrequalificationDocument during office hours of8.00 a.m. to5.00 p.m. EATfromthe
Procurement Office annex Building 5" Flour.
County Government of Bungoma,
Department of Health and Sanitation.
P.O Box437-50200, Bungoma

Tel No:254-725393939
Email.Bungomacountygovt@gmail.com/and or
Procurementreporting@gmail.com

A complete set of tender documents Documentin English maybe viewed and downloaded
forfree of charge. Fromthe Bungoma County website www.Bungoma.go.ke andPPIPPortal:
www.tenders.go.ke.
Applications inplainsealed envelopes marked“ Framework Contracting of Suppliers
2023/2026” indicating the ReferenceCode No. and Item Descriptionthat the applicant
wishes to beprequalifiedforshouldbe addressedand deliveredto:

TO THE COUNTY CHIEF OFFICER

DEPARTMENT OF HEALTH AND SANITATION.
COUNTY GOVERNMENT OF BUNGOMA,

P.O BOX437-50200, BUNGOMA
The bid documentsmust be depositedintheTender Box Situated/located onthe
Groundfloor of at the H.E. THE GOVERNOR OFFICE, former Municipal Building along

Moi Avenue, to be received on or before Friday 17th May, 2024.

Bulky tenders canbe handed overto the County Procurement Director’'s officefor
registrationandsafekeeping tillthe tenderopening date.

Bids willbe opened promptly in publicand in the presence ofBiddersand or representatives who choose to
attendthe opening ofbidsat the County Boardroom tenderopening Hall onthe dates indicated against
eachtender.

Bids willbe opened promptly in publicandinthe presence ofBiddersand or representatives who choose to
attendthe opening ofbidsat the County’s Boardroom tenderopening Hall onthe dates indicated against
eachtender.

Late bids, a portionofbids, and Electronicbids shall NOTbe acceptedforevaluation irrespective ofcircumstances
Name{DR.MAGRINA MAYAMA}

COUNTY CHIEF OFFICER HEALTH AND SANITATION.


mailto:Email.Bungomacountygovt@gmail.com
mailto:Email.Bungomacountygovt@gmail.com
http://www.tenders.go.ke/
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SECTION I: INSTRUCTIONS TO TENDERERS
General Provisions
Scope of Tender

The County Government of Bungoma, Through The Department of Health And Sanitation
asdefinedintheTDSinvitestendersforsupplyofgoodsand,ifapplicable,anyRelatedServicesincident
althereto,asspecifiedinSectionV,SupplyRequirements.Thename,identification,andnumberoflots
(contracts)ofthisTenderDocumentarespecifiedintheTDS.

Throughoutthistenderingdocument:

a) theterm“inwriting”’meanscommunicatedinwrittenform(e.g.bymail,e-
mail,fax,includingifspecifiedintheTDS,distributedorreceivedthroughtheelectronic-
procurementsystemusedbytheCounty Government of Bungoma, Through The Department
Of Health And Sanitation)withproofofreceipt;

b) ifthecontextsorequires,“singular’means‘plural”’andviceversa;

c) ‘“Day” means calendar day, wunless otherwise specified as “Business
Day”.ABusinessDayisanydaythatisanofficialworkingdayoftheCounty =~ Government of
Bungoma, Through The Department of Health And Sanitation.It excludes official public
holidays.

Fraud and Corruption

TheProcuringEntityrequirescompliancewiththeprovisionsofthePublicProcurementandAssetDis
posalAct,2015,Section62“Declarationnottoengageincorruption”. Thetendersubmittedbyaperso
nshallincludeadeclarationthatthepersonshallnotengageinanycorruptorfraudulentpracticeanda
declarationthatthepersonorhisorhersub-
contractorsarenotdebarredfromparticipatinginpublicprocurementproceedings.

The County Government of Bungoma, Through The Department of Health And Sanitation
requirescompliancewiththeprovisionsoftheCompetitionAct2010,regardingcollusivepracticesinc
ontracting.Anytendererfoundtohaveengagedincollusiveconductshallbedisqualifiedandcriminal
and/orcivilsanctionsmaybeimposed.Tothiseffect,Tendersshallberequiredtocompleteandsignthe
“CertificateofIndependentTenderDetermination”annexedtotheFormofTender.

UnfairCompetitiveAdvantage-
FairnessandtransparencyinthetenderprocessrequirethatthefirmsortheirAffiliatescompetingfor
aspecificassignmentdonotderiveacompetitiveadvantagefromhavingprovidedconsultingservice
srelatedtothistender.Tothatend,The =~ County Government of Bungoma, Through The
Department of Health And Sanitation
shallindicateintheDataSheetandmakeavailabletoallthefirmstogetherwiththistenderdocumental
linformationthatwouldinthatrespectgivesuchfirmanyunfaircompetitiveadvantageovercompeti
ngfirms.

Eligible Tenderers

ATenderermaybeafirmthatisaprivateentity,anindividual,astate-
ownedenterpriseorinstitutionsubjecttolTT3.7,oranycombinationofsuchentitiesintheformofajoi
ntventure(JV)underanexistingagreementorwiththeintenttoenterintosuchanagreementsupport
edbyaletterofintent.Publicemployeesandtheircloserelatives(spouses,children,brothers,sistersan
dunclesandaunts)arenoteligibletoparticipateinthetender.

Inthecaseofajointventure,allmembersshallbejointlyandseverallyliablefortheexecutionoftheenti



34

36

reContractinaccordancewiththeContractterms.TheJVshallnominateaRepresentativewhoshallha
vetheauthoritytoconductallbusinessforandonbehalfofanyandallthemembersoftheJVduringthe
Tenderingprocessand,intheeventtheJVisawardedtheContract,duringcontractexecution.Thema
ximumnumberofJVmembersshallbespecifiedintheTDS.

PublicOfficersoftheCounty Government of Bungoma, Through The Department Of Health And
Sanitation,theirSpouses,Child,Parent,BrothersorSister.Child,Parent,BrotherorSisterofaSpouset

heirbusinessassociatesoragentsandfirms/organizationsinwhichtheyhaveasubstantialorcontrolli
nginterestshallnotbeeligibletotenderorbeawardedacontract.PublicOfficersarealsonotallowedt

oparticipateinanyprocurementproceedings.

ATenderer shall not have a conflict of
interest.AnyTendererfoundtohaveaconflictofinterestshallbedisqualified.ATenderermaybeconsi
deredtohaveaconflictofinterestforthepurposeofthisTenderingprocess,iftheTenderer:

a) directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanotherTenderer;or
b) receivesorhasreceivedanydirectorindirectsubsidyfromanotherTenderer;or
c) hasthesame-representativeorownershipasanotherTenderer;or

d) hasarelationshipwithanotherTenderer,directlyorthroughcommonthirdparties,thatputsitina
positiontoinfluencetheTenderofanotherTenderer,orinfluencethedecisionsofThe County
Government of Bungoma, Through The Department of Health And Sanitation
regardingthisTenderingprocess;or

e) oranyofitsaffiliatesparticipatedasaconsultantinthepreparationofthedesignortechnicalspeci
ficationsofthegoodsthatarethesubjectoftheTender;or

f) oranyofitsaffiliateshasbeenhired(orisproposedtobehired)byThe County Government of
Bungoma, Through The Department of Health And Sanitation orCounty Government Of
Bungoma, Through The Department Of Health And
SanitationfortheContractimplementation;or

g) wouldbeprovidinggoods,works,ornon-
consultingservicesresultingfromordirectlyrelatedtoconsultingservicesforthepreparationori
mplementationoftheprojectspecifiedintheTDSITT1.1thatitprovidedorwereprovidedbyanyaf
filiatethatdirectlyorindirectlycontrols,iscontrolledby,orisundercommoncontrolwiththatfirm
;orhasaclosebusinessorfamilyrelationshipwithaprofessionalstaffofThe County Government
of Bungoma, Through The  Department of Health ~And  Sanitation
(oroftheprojectimplementingagency,who:(i)aredirectlyorindirectlyinvolvedinthepreparatio
nofthetenderingdocumentorspecificationsoftheContract,and/ortheTenderevaluationproce
ssofsuchContract;or(ii)wouldbeinvolvedintheimplementationorsupervisionofsuchContract
unlesstheconflictstemmingfromsuchrelationshiphasbeenresolvedinamanneracceptabletoT
he County Government of Bungoma, Through The Department of Health And Sanitation
throughouttheTenderingprocessandexecutionoftheContract.

Atenderershallnotbeinvolvedincorrupt,coercive,obstructive,collusiveorfraudulentpractice.Ate
ndererthatisproventohavebeeninvolvedinanyofthesepracticesshallbeautomaticallydisqualified

AfirmthatisaTenderer(eitherindividuallyorasaJVmember)shallnotsubmitmorethanoneTender,e
xceptforpermittedalternativeTenders.This includes participation as a
subcontractor.SuchparticipationshallresultinthedisqualificationofallTendersinwhichthefirmisin
volved.AfirmthatisnotaTendereroraJVmember,mayparticipateasasubcontractorinmorethanon
eTender.Membersofajointventuremaynotalsomakeanindividualtender,beasubcontractorinase
paratetenderorbepartofanotherjointventureforthepurposesofthesameTender.

ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttolTT3.9.ATe
nderershallbedeemedtohavethenationalityofacountryiftheTendererisconstituted,incorporated
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orregisteredinandoperatesinconformitywiththeprovisionsofthelawsofthatcountry,asevidence
dbyitsarticlesofincorporation(orequivalentdocumentsofconstitutionorassociation)anditsregist
rationdocuments,asthecasemaybe.Thiscriterionalsoshallapplytothedeterminationofthenationa
lityofproposedsubcontractorsorsubconsultantsforanypartoftheContractincludingrelatedServic
es.

ATendererthathasbeendebarredbythePPRAfromparticipatinginpublicprocurementshallbeineli
gibletotenderorbeawardedacontract.Thelistofdebarredfirmsandindividualsisavailablefromthe
PPRA's website www.ppra.go.ke

Tenderersthatarestate-
ownedenterprisesorinstitutionsmaybeeligibletocompeteandbeawardedaContract(s)onlyifthey
are(i)alegalpublicentityofthestateGovernmentand/orpublicadministration,(ii)financiallyautono
mousandnotreceivinganysignificantsubsidiesorbudgetsupportfromanypublicentityorGovernm
ent,and(iii)operatingundercommerciallawandvestedwithlegalrightsandliabilitiessimilartoanyco
mmercialenterprisetoenableitcompetewithfirmsintheprivatesectoronanequalbasis.Publicempl
oyeesandtheircloserelativesarenoteligibletoparticipateinthetender.

Tenderersmaybeineligibleiftheircountriesoforigin(a)asamatteroflaworofficialregulations,Keny
aprohibitscommercialrelationswiththatcountry,or(b)byanactofcompliancewithadecisionofthe
UnitedNationsSecurityCounciltakenunderChapterVlloftheCharteroftheUnitedNations,Kenyapr
ohibitsanyimportofgoodsorcontractingforsupplyofgoodsorservicesfromthatcountry,oranypay
mentstoanycountry,person,orentityinthatcountry.Atenderershallprovidesuchdocumentaryevi
denceofeligibilitysatisfactorytotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND SANITATION,asThe County Government of Bungoma,
Through The Department of Health And Sanitation shallreasonablyrequest.

Tenderersshallprovidethequalificationinformationstatementthatthetenderer(includingallmem
bersofajointventureandsubcontractors)isnotassociated,orhavebeenassociatedinthepast,direct
lyorindirectly,withafirmoranyofitsaffiliateswhichhavebeenengagedbyThe County Government
of Bungoma, Through The Department of Health And Sanitation
toprovideconsultingservicesforthepreparationofthedesign,specifications,andotherdocuments
tobeusedfortheprocurementofthegoodsunderthisinvitationfortenders.

WherethelawrequirestendererstoberegisteredwithcertainauthoritiesinKenya,suchregistrationr
equirementsshallbedefinedintheTDS

TheCompetitionActofKenyarequiresthatfirmswishingtotenderasJointVentureundertakingswhi

chmayprevent,distortorlessencompetitioninprovisionofservicesareprohibitedunlesstheyareex

emptinaccordancewiththeprovisionsofSection25oftheCompetitionAct,2010.JVswillberequiredt
oseekforexemptionfromtheCompetitionAuthority.Exemptionshallnotbeaconditionfortender,b
utitshallbeaconditionofcontractawardandsignature.AJVtenderershallbegivenopportunitytosee
ksuchexemptionasaconditionofawardandsignatureofcontract.Applicationforexemptionfromth
eCompetitionAuthorityofKenyamaybeaccessedfromthewebsitewww.cak.go.ke.

AKenyantenderershallprovideevidenceofhavingfulfilledhis/hertaxobligationsbyproducingacurr
enttaxclearancecertificateortaxexemptioncertificateissuedbytheKenyaRevenueAuthority.

Eligible Goods and Related Services

AlltheGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininanycount
rythatiseligibleinaccordancewithITT3.9.

ForpurposesofthisITT,theterm“goods”includescommodities,rawmaterial,machinery,equipmen
t,andindustrialplants;and“relatedservices”includeservicessuchasinsurance,installation,training
,andinitialmaintenance.


http://www.cak.go.ke/
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Theterm‘“origin”’meansthecountrywherethegoodshavebeenmined,grown,cultivated,produced
,manufacturedorprocessed;or,throughmanufacture,processing,orassembly,anothercommerci
allyrecognizedarticleresultsthatdifferssubstantiallyinitsbasiccharacteristicsfromitscomponents

ACOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND

SANITATIONshallensurethattheitemslistedbelowshallbesourcedfromKenyaandthereshallbeno

substitutionsfromforeignsources.Theaffecteditemsare:

a) motorvehicles,plantandequipmentwhichareassembledinKenya;

b)  furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cemen
t,leather,agro-processedproducts,sanitaryproducts,andothergoodsmadeinKenya;or

c) goods manufactured, mined,extracted orgrowninKenya.

Anygoods,worksandproductionprocesseswithcharacteristicsthathavebeendeclaredbytherelev
antnationalenvironmentalprotectionagencyorbyothercompetentauthorityasharmfultohumanb
eingsandtotheenvironmentshallnotbeeligibleforprocurement.

Sections of Tendering Document

ThetenderingdocumentconsistofParts1,2,and3,whichincludeallthesectionsindicatedbelow,ands
houldbereadinconjunctionwithanyAddendaissuedinaccordancewithITT8.

PART t:Tendering Procedures

i)  Sectionl-InstructionstoTenderers(ITT)

ii) Sectionll-TenderingDataSheet(TDS)

iii) Sectionlll-EvaluationandQualificationCriteria
iv) SectionlV-TenderingForms

PART 2:Supply Requirements
v) SectionV-ScheduleofRequirements

PART 3:Contract
vi) SectionVI-GeneralConditionsofContract(GCC)

vii) SectionVII-SpecialConditionsofContract(SCC)

viii) SectionVlll-ContractForms

ThenoticeoflnvitationtoTenderorthenoticetotheprequalifiedTenderersissuedbyThe County
Government of Bungoma, Through The Department of Health And Sanitation
isnotpartofthetenderingdocument.

UnlessobtaineddirectlyfromtheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND SANITATION,The County Government of Bungoma, Through
The Department of Health And Sanitation
isnotresponsibleforthecompletenessofthedocument,responsestorequestsforclarification,the
minutesofthepre-
tendermeeting(ifany),oraddendatothetenderingdocumentinaccordancewithITT7.

TheTendererisexpectedtoexamineallinstructions,forms,terms,andspecificationsinthetendering
documentandtofurnishwithitsTenderallinformationordocumentationasisrequiredbythetenderi
ngdocument.

Clarification of Tendering Document
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ATendererrequiringanyclarificationoftheTenderDocumentshallcontactThe County
Government of Bungoma, Through The Department of Health And Sanitation
inwritingattheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND SANITATION'saddressspecifiedintheTDSorraiseitsenquiriesduringthepre-
TendermeetingifprovidedforinaccordancewithITT6.4.The County Government of Bungoma,

Through The Department of Health And Sanitation
willrespondinwritingtoanyrequestforclarification,providedthatsuchrequestisreceivednolaterth
antheperiodspecifiedintheTDSpriortothedeadlineforsubmissionoftenders.The County

Government of Bungoma, Through The Department of Health And Sanitation
shallforwardcopiesofitsresponsetoalltendererswhohaveacquiredtheTenderdocumentsinaccor
dancewithlTTs.3,includingadescriptionoftheinquirybutwithoutidentifyingitssource.lfsospecifie
dintheTDS,The County Government of Bungoma, Through The Department of Health And
Sanitation
shallalsopromptlypublishitsresponseatthewebpageidentifiedintheTDS.Shouldtheclarificationre
sultinchangestotheessentialelementsoftheTenderDocuments,The ~ County Government of
Bungoma, Through The Department of Health And Sanitation
shallamendtheTenderDocumentsfollowingtheprocedureunderITT7.

The County Government of Bungoma, Through The Department of Health And Sanitation
shallspecifyintheTDSifapre-
tenderconferencewillbeheld,whenandwhere.TheTenderer'sdesignatedrepresentativeisinvited
toattendapre-
Tendermeeting.Thepurposeofthemeetingwillbetoclarifyissuesandtoanswerquestionsonanyma
tterthatmayberaisedatthatstage.

TheTendererisrequestedtosubmitanyquestionsinwriting,toreachThe County Government of
Bungoma, Through The Department of Health And Sanitation
notlaterthantheperiodspecifiedintheTDSbeforethemeeting.

Minutesofthepre-
Tendermeeting,ifapplicable,includingthetextofthequestionsaskedbyTenderersandtheresponse
sgiven,togetherwithanyresponsespreparedafterthemeeting,willbetransmittedpromptlytoallTe
ndererswhohaveacquiredtheTenderDocumentsinaccordancewithITT6.3.Minutes  shall  not
identify the source of the questions asked.

The County Government of Bungoma, Through The Department of Health And Sanitation
shallalsopromptlypublishanonymized(nonames)Minutesofthepre-
TendermeetingatthewebpageidentifiedintheTDS.AnymodificationtotheTenderDocumentsthat
maybecomenecessaryasaresultofthepre-TendermeetingshallbemadebyThe County
Government of Bungoma, Through The Department of Health And Sanitation
exclusivelythroughtheissueofanAddendumpursuanttolTT7andnotthroughtheminutesofthepre-
Tendermeeting.Nonattendanceatthepre-
TendermeetingwillnotbeacausefordisqualificationofaTenderer.

Amendment of Tendering Document

AtanytimepriortothedeadlineforsubmissionofTenders,The County Government of Bungoma,
Through The Department of Health And Sanitation
mayamendthetenderingdocumentbyissuingaddenda.

Anyaddendumissuedshallbepartofthetenderingdocumentandshallbecommunicatedinwritingto
allwhohaveobtainedthetenderdocumentfromThe County Government of Bungoma, Through
The Department of Health And Sanitation inaccordancewithITT6.3.The County Government of
Bungoma, Through The Department of Health And Sanitation



shallalsopromptlypublishtheaddendumontheCOUNTY =~ GOVERNMENT  OF  BUNGOMA,
THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'swebpageinaccordancewithITT7.1.

73 TogiveprospectiveTenderersreasonabletimeinwhichtotakeanaddendumintoaccountinpreparin
gtheirTenders,The County Government of Bungoma, Through The Department of Health And
Sanitation
may,atitsdiscretion,extendthedeadlineforthesubmissionofTenders,pursuanttolTT21.2.

C. Preparation of Tenders
8 Cost of Tendering

81  TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender,andThe
County Government of Bungoma, Through The Department of Health And Sanitation
shallnotberesponsibleorliableforthosecosts,regardlessoftheconductoroutcomeoftheTenderin
gprocess.

9 Language of Tender

91  TheTender,aswellasallcorrespondenceanddocumentsrelatingtotheTenderexchangedbytheTen
dererandtheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH
AND
SANITATION,shallbewritteninEnglishLanguage.Supportingdocumentsandprintedliteraturethat
arepartoftheTendermaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccuratetrans
lationoftherelevantpassagesintotheEnglishLanguage,inwhichcase,forpurposesofinterpretatio
noftheTender,suchtranslationshallgovern.

10.  Documents Comprising the Tender

101  TheTendershallcomprisethefollowing:
a) FormofTenderpreparedinaccordancewithITT11;
b)  PriceSchedules:completedinaccordancewithlTT11andITT13;
c) TenderSecurityorTender-SecuringDeclaration,inaccordancewithITT18.1;
d) AlternativeTender:ifpermissible,inaccordancewithITT12;

e) Authorization:writtenconfirmationauthorizingthesignatoryoftheTendertocommittheTend
erer,inaccordancewithlITT19.3;

f)  Qualifications:documentaryevidenceinaccordancewithITT16.2establishingtheTendererqua
lificationstoperformtheContractifitsTenderisaccepted;

g) TendererEligibility:documentaryevidenceinaccordancewithITT16.1establishingtheTendere
religibilitytotender;

h)  EligibilityofGoodsandRelatedServices:documentaryevidenceinaccordancewithITT15,establ
ishingtheeligibilityoftheGoodsandRelatedServicestobesuppliedbytheTenderer;

i)  Conformity:documentaryevidenceinaccordancewithITT15.2thattheGoodsandRelatedServi
cesconformtothetenderdocument;and

j) any otherdocumentrequiredintheTDS.

102  InadditiontotherequirementsunderITT10.1,TenderssubmittedbyaJVshallincludeacopyoftheJoin
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103

11

121

134

136

137

tVentureAgreemententeredintobyallmembers.Alternatively,aletterofintenttoexecutealointVe
ntureAgreementintheeventofasuccessfulTendershallbesignedbyallmembersandsubmittedwith
theTender,togetherwithacopyoftheproposedAgreement.

TheTenderershallfurnishintheFormofTenderinformationoncommissionsgratuities,andfees,ifan
y,paidortobepaidtoagentsoranyotherpartyrelatingtothisTender.

Form of Tender and Price Schedules

TheFormofTenderandPriceSchedulesshallbepreparedusingtherelevantformsfurnishedinSectio

nlV,TenderingForms.Theformsmustbecompletedwithoutanyalterationstothetext.Allblankspac
esshallbefilledinwiththeinformationrequested.TheTenderershallchronologicallyserialisepageso
falltenderdocumentssubmitted.

Alternative Tenders

UnlessotherwisespecifiedintheTDS,alternativeTendersshallnotbeconsidered.

Tender Prices and discounts

ThepricesquotedbytheTendererintheFormofTenderandinthePrice,Schedulesshallconformtoth
erequirementsspecifiedbelow.

Alllots(contracts)anditemsmustbelistedandpricedseparatelyinthePriceSchedules.

ThepricetobequotedintheFormofTenderinaccordancewithITT10.1shallbethetotalpriceoftheTen
der,includinganydiscountsoffered.

TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplicationintheform
oftender.Conditional discounts will be rejected.

PricesquotedbytheTenderershallbefixedduringtheperformanceoftheContractandnotsubjectto
variationonanyaccount,unlessotherwisespecifiedintheTDS.ATendersubmittedwithanadjustabl
epricequotationshallbetreatedasnon-
responsiveandshallberejected,pursuanttolTT28.However,ifinaccordancewiththeTDS,pricesquo
tedbytheTenderershallbesubjecttoadjustmentduringtheperformanceoftheContract,aTendersu
bmittedwithafixedpricequotationshallnotberejected,butthepriceadjustmentshallbetreatedasz
ero.

IfspecifiedinITT1.1,Tendersarebeinginvitedforindividuallots(contracts)orforanycombinationoflo
ts(packages).UnlessotherwisespecifiedintheTDS,pricesquotedshallcorrespondto1oo%oftheite
msspecifiedforeachlotandto1oo%ofthequantitiesspecifiedforeachitemofalot.Tendererswishingt
oofferdiscountsfortheawardofmorethanoneContractshallspecifyintheirTenderthepricereducti
onsapplicabletoeachpackage,oralternatively,toindividualContractswithinthepackage.Discounts
shallbesubmittedinaccordancewithITT13.4providedtheTendersforalllots(contracts)areopeneda
tthesametime.

ThetermsEXW,CIP,CIF,DDPandothersimilartermsshallbegovernedbytherulesprescribedinthecur
renteditionofincoterms,publishedbythelnternationalChamberofCommerce.

PricesshallbequotedasspecifiedineachPriceScheduleincludedinSectionlV,TenderingForms.Thed
isaggregationofpricecomponentsisrequiredsolelyforthepurposeoffacilitatingthecomparisonof
TendersbytheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND  SANITATION.ThisshallnotinanywaylimittheCOUNTY ~ GOVERNMENT  OF
BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND



SANITATION'srighttocontractonanyofthetermsoffered.Inquotingprices,theTenderershallbefre
etousetransportationthroughcarriersregisteredinanyeligiblecountry.Similarly,theTenderermay
obtaininsuranceservicesfromanyeligiblecountryinaccordancewithITT3.6,EligibleTenders.Pricess
hallbeenteredinthefollowingmanner:

a) ForGoodsmanufacturedinKenya:

) thepriceoftheGoodsquotedEXW(ex-works,ex-
factory,exwarehouse,exshowroom,oroff-the-
shelf,asapplicable)finaldestinationpointindicatedintheTDS,includingallcustomsdutie
sandsalesandothertaxesalreadypaidorpayableonthecomponentsandrawmaterialuse
dinthemanufactureorassemblyoftheGoods;

ii)  anysalestaxandothertaxeswhichwillbepayableinKenyaontheGoodsiftheContractisa
wardedtotheTenderer;and

iif)  thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveyt
heGoodstotheirfinaldestinationspecifiedintheTDS.

b)  ForGoodsmanufacturedoutsideKenya,tobeimported:

i) thepriceoftheGoods,quotedCIPnamedplaceofdestination,inKenya,asspecifiedintheT
DS;

ii)  thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveyt
heGoodsfromthenamedplaceofdestinationtotheirfinaldestinationspecifiedintheTDS
H
c)  ForGoodsmanufacturedoutsideKenya,alreadyimported:

i) thepriceoftheGoods,includingtheoriginalimportvalueoftheGoods;plus,anymark-
up(orrebate);plus,anyotherrelatedlocalcost,andcustomdutiesandotherimporttaxesa
IreadypaidortobepaidontheGoodsalreadyimported,;

ii) thecustomdutiesandotherimporttaxesalreadypaid(needtobesupportedwithdocumen
taryevidence)ortobepaidontheGoodsalreadyimported;

iif) anysalesandothertaxesleviedinKenyawhichwillbepayableontheGoodsiftheContractisa
wardedtotheTenderer;and

iv) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveyth
eGoodsfromthenamedplaceofdestinationtotheirfinaldestination(ProjectSite)specifie
dintheTDS.

d) forRelatedServices,otherthaninlandtransportationandotherservicesrequiredtoconveythe
Goodstotheirfinaldestination,wheneversuchRelatedServicesarespecifiedintheScheduleof
Requirements,thepriceofeachitemcomprisingtheRelatedServices(inclusiveofanyapplicabl
etaxes).

14 Currencies of Tender and Payment

141  Thecurrency(ies)oftheTender,thecurrency(ies)ofawardandthecurrency(ies)ofcontractpayment
sshallbethesame.

142 The Tenderer shall quote in Kenya
shillings.IfallowedintheTDS,theTenderermayexpresstheTenderpriceinanycurrency,provideditsh
allusenomorethantwoforeigncurrenciesinadditiontotheKenyaShilling.

143  TheratesofexchangetobeusedbytheTenderershallbebasedontheexchangeratesprovidedbythe
CentralBankofKenyaonthedate3odayspriortotheactualdateoftenderopening.

15  DocumentsEstablishingtheEligibilityandConformityoftheGoodsandRelatedServices

151  ToestablishtheeligibilityoftheGoodsandRelatedServicesinaccordancewithITT15,Tenderersshallc
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154

16.
161

17.

171

172

ompletethecountryoforigindeclarationsinthePriceScheduleForms,includedinSectionlV,Tenderi
ngForms.
ToestablishtheconformityoftheGoodsandRelatedServicestothetenderingdocument,theTender
ershallfurnishaspartofitsTenderthedocumentaryevidencethattheGoodsconformtothetechnical
specificationsandstandardsspecifiedinSectionVIl,ScheduleofRequirements.
Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,andshallconsistofadeta
ileditembyitemdescriptionoftheessentialtechnicalandperformancecharacteristicsoftheGoodsa
ndRelatedServices,demonstratingsubstantialresponsivenessoftheGoodsandRelatedServicesto
thetechnicalspecification,andifapplicable,astatementofdeviationsandexceptionstotheprovisio
nsoftheSectionVIl,ScheduleofRequirements.
TheTenderershallalsofurnishalistgivingfullparticulars,includingavailablesourcesandcurrentprice
sofspareparts,specialtools,etc.,necessaryfortheproperandcontinuingfunctioningoftheGoodsdu
ringtheperiodspecifiedintheTDSfollowingcommencementoftheuseofthegoodsbythe COUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND SANITATION.
Standardsforworkmanship,process,material,andequipment,aswellasreferencestobrandnames
orcataloguenumbersspecifiedbyThe = County Government of Bungoma, Through The
Department of Health And Sanitation
intheScheduleofRequirements,areintendedtobedescriptiveonlyandnotrestrictive.TheTenderer
mayofferotherstandardsofquality,brandnames,and/orcataloguenumbers,providedthatitdemon
strates,totheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND
SANITATION'ssatisfaction,thatthesubstitutionsensuresubstantialequivalenceoraresuperiortoth
osespecifiedintheSectionVIl,ScheduleofRequirements.

Documents Establishing the Eligibility and Qualifications of the Tenderer
ToestablishTenderereligibilityinaccordancewithITT4,TenderersshallcompletetheFormofTender,
includedinSectionlV,TenderingForms.
ThedocumentaryevidenceoftheTendererqualificationstoperformtheContractifitsTenderisaccep
tedshallestablishtotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT
OF HEALTH AND SANITATION'ssatisfaction:

a) that,ifrequiredintheTDS,aTendererthatdoesnotmanufactureorproducetheGoodsitofferst
osupplyshallsubmittheManufacturer'sAuthorizationusingtheformincludedinSectionlV,Ten
deringFormstodemonstratethatithasbeendulyauthorizedbythemanufacturerorproducero
ftheGoodstosupplytheseGoodsinKenya;

b) that,ifrequiredintheTDS,incaseofaTenderernotdoingbusinesswithintheKenya,theTenderer
isorwillbe(ifawardedtheContract)representedbyanAgentinthecountryequippedandableto
carryouttheSupplier'smaintenance,repairandspareparts-
stockingobligationsprescribedintheConditionsofContractand/orTechnicalSpecifications;an
d

c) thattheTenderermeetseachofthequalificationcriterionspecifiedinSectionlll,Evaluationand
QualificationCriteria.

Period of Validity of Tenders

TendersshallremainvalidfortheTenderValidityperiodspecifiedintheTDS.TheTenderValidityperio

dstartsfromthedatefixedfortheTendersubmissiondeadline(asprescribedbyThe County
Government of Bungoma, Through The Department of Health And Sanitation
inaccordancewithITT21.1).ATendervalidforashorterperiodshallberejectedbyThe County

Government of Bungoma, Through The Department of Health And Sanitation asnon-
responsive.

Inexceptionalcircumstances,priortotheexpirationoftheTendervalidityperiod, The County



Government of Bungoma, Through The Department of Health And Sanitation
mayrequestTendererstoextendtheperiodofvalidityoftheirTenders.The request and the
responses shall be made in
writing.IfaTenderSecurityisrequestedinaccordancewithITT18,itshallalsobeextendedforacorresp
ondingperiod.ATenderer may refuse the request without forfeiting its Tender
Security.ATenderergrantingtherequestshallnotberequiredorpermittedtomodifyitsTender,exce
ptasprovidedinITT17.3.

173 IftheawardisdelayedbyaperiodexceedingthenumberofdaystobespecifiedintheTDSdaysbeyondt
heexpiryoftheinitialtendervalidityperiod,theContractpriceshallbedeterminedasfollows:
a) inthecaseoffixedpricecontracts,theContractpriceshallbethetenderpriceadjustedbythefact
orspecifiedintheTDS;
b) inthecaseofadjustablepricecontracts,noadjustmentshallbemade;orinanycase,tenderevalu
ationshallbebasedonthetenderpricewithouttakingintoconsiderationtheapplicablecorrecti
onfromthoseindicatedabove.

18 Tender Security

181 TheTenderershallfurnishaspartofitsTender,eitheraTender-
SecuringDeclarationoraTenderSecurity,asspecifiedintheTDS,inoriginalformand,inthecaseofaTe
nderSecurity,intheamountandcurrencyspecifiedintheTDS.

182  ATenderSecuringDeclarationshallusetheformincludedinSectionlV,TenderingForms.

183  IfaTenderSecurityisspecifiedpursuanttolTT18.1,theTenderSecurityshallbeademandguaranteeina

nyofthefollowingformsattheTendereroption:

i) cash;

ii) abankguarantee;

iil) aguaranteebyaninsurancecompanyregisteredandlicensedbythelnsuranceRegulatoryAuth
oritylistedbytheAuthority;or

iv) aletterofcredit;or

v)  guaranteebyadeposittakingmicro-
financeinstitution,Saccosociety,theYouthEnterpriseDevelopmentFundortheWomenEnter
priseFund.

184  Ifanunconditionalguaranteeisissuedbyanon-
BankfinancialinstitutionlocatedoutsideKenya,theissuingnon-
BankfinancialinstitutionshallhaveacorrespondentfinancialinstitutionlocatedinKenyatomakeiten
forceableunlessThe County Government of Bungoma, Through The Department of Health And
Sanitation
hasagreedinwriting,priortoTendersubmission,thatacorrespondentfinancialinstitutionisnotrequi
red.Inthecaseofabankguarantee,theTenderSecurityshallbesubmittedeitherusingtheTenderSec
urityFormincludedinSectionlV,TenderingForms,orinanothersubstantiallysimilarformatapprove
dbyThe County Government of Bungoma, Through The Department of Health And Sanitation
priortoTendersubmission.TheTenderSecurityshallbevalidforthirty
(30)daysbeyondtheoriginalvalidityperiodoftheTender,orbeyondanyperiodofextensionifrequest
edunderITT17.2.

185 IfaTenderSecurityisspecifiedpursuanttolTT18.1,anyTendernotaccompaniedbyasubstantiallyresp
onsiveTenderSecurityshallberejectedbyThe County Government of Bungoma, Through The
Department of Health And Sanitation asnon-responsive.

186  IfaTenderSecurityisspecifiedpursuanttolTT18.1,theTenderSecurityofunsuccessfulTenderersshall
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1810

191

192

193

194

195

bereturnedaspromptlyaspossibleuponthesuccessfulTenderersigningtheContractandfurnishing
thePerformanceSecuritypursuanttolTT46.The County Government of Bungoma, Through The
Department of Health And Sanitation
shallalsopromptlyreturnthetendersecuritytothetendererswheretheprocurementproceedingsar
eterminated,alltendersweredeterminednon-
responsiveorabidderdeclinestoextendtendervalidityperiod.

TheTenderSecurityofthesuccessfulTenderershallbereturnedaspromptlyaspossibleoncethesucc
essfulTendererhassignedtheContractandfurnishedtherequiredPerformanceSecurity.

TheTenderSecuritymaybeforfeitedortheTenderSecuringDeclarationexecuted:

a) ifaTendererwithdrawsitsTenderduringtheperiodofTendervalidityspecifiedbytheTendereri
ntheFormofTender,oranyextensiontheretoprovidedbytheTenderer;or

b) ifthesuccessfulTendererfailsto:
i)  signtheContractinaccordancewithlTT45;0r
ii)  furnish aPerformanceSecurityinaccordancewithlTT46.

Wheretendersecuringdeclarationisexecuted,The County Government of Bungoma, Through
The Department of Health And Sanitation
shallrecommendtothePPRAthatPPRAdebarstheTendererfromparticipatinginpublicprocuremen
tasprovidedinthelaw.

TheTenderSecurityorTender-
SecuringDeclarationofaJVmustbeinthenameoftheJVthatsubmitstheTender.IftheJVhasnotbeenl
egallyconstitutedintoalegallyenforceableJVatthetimeofTendering,theTenderSecurityorTender-
SecuringDeclarationshallbeinthenamesofallfuturemembersasnamedintheletterofintentreferre
dtoinITT3.1andITT10.2.

Atenderershallnotissueatendersecuritytoguaranteeitself.
Format and Signing of Tender

TheTenderershallprepareoneoriginalofthedocumentscomprisingtheTenderasdescribedinlTT11a
ndclearlymarkit“ORIGINAL.”AlternativeTenders,ifpermittedinaccordancewithITT12,shallbeclea
rlymarked“ALTERNATIVE.” Inaddition,theTenderershallsubmitcopiesoftheTender,inthenumber
specifiedintheTDSandclearlymarkthem“COPY.”Intheeventofanydiscrepancybetweentheorigin
alandthecopies,theoriginalshallprevail.

Tenderersshallmarkas“CONFIDENTIAL”informationintheirTenderswhichisconfidentialtotheirbu
siness.Thismayincludeproprietaryinformation,tradesecrets,orcommercialorfinanciallysensitivei
nformation.

TheoriginalandallcopiesoftheTendershallbetypedorwritteninindelibleinkandshallbesignedbyap
ersondulyauthorizedtosignonbehalfoftheTenderer.Thisauthorizationshallconsistofawrittencon
firmationasspecifiedintheTDSandshallbeattachedtotheTender.Thenameandpositionheldbyeac
hpersonsigningtheauthorizationmustbetypedorprintedbelowthesignature.AllpagesoftheTend

erwhereentriesoramendmentshavebeenmadeshallbesignedorinitialedbythepersonsigningtheT
ender.

IncasetheTendererisalV,theTendershallbesignedbyanauthorizedrepresentativeoftheJVonbeha
[foftheJV,andsoastobelegallybindingonallthemembersasevidencedbyapowerofattorneysigned
byeachmembers'legallyauthorizedrepresentatives.

Anyinter-
lineation,erasures,oroverwritingshallbevalidonlyiftheyaresignedorinitialedbythepersonsigningt
heTender.



201

202

203

204

211

212

Submission and Opening of Tenders
Sealing and Marking of Tenders

Dependingonthesizesorquantitiesorweightofthetenderdocuments,atenderermayuseanenvelo
pe,packageorcontainer.TheTenderershalldelivertheTenderinasinglesealedenvelope,orinasingle
sealedpackage,orinasinglesealedcontainerbearingthenameandReferencenumberoftheTender,
addressedtoThe County Government of Bungoma, Through The Department of Health And
Sanitation
andawarningnottoopenbeforethetimeanddateforTenderopeningdate.Withinthesingleenvelop
e,packageorcontainer,theTenderershallplacethefollowingseparate,sealedenvelopes:
a) inanenvelopeorpackageorcontainermarked“ORIGINAL”,alldocumentscomprisingtheTend
er,asdescribedinlTT11;and
b) inanenvelopeorpackageorcontainermarked“COPIES”,allrequiredcopiesoftheTender;and
c) ifalternativeTendersarepermittedinaccordancewithITT12,andifrelevant:
i) inanenvelopeorpackageorcontainermarked“ORIGINAL-
ALTERNATIVETENDER”,thealternativeTender;and
ii) intheenvelopeorpackageorcontainermarked“COPIES-
ALTERNATIVETENDER” allrequiredcopiesofthealternativeTender.

Theinnerenvelopesorpackagesorcontainersshall:

a) bearthenameandaddressoftheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND SANITATION.

b) bearthenameandaddressoftheTenderer;and

c) bearthenameandReferencenumberoftheTender.

Whereatenderpackageorcontainercannotfitinthetenderbox,The County Government of Bungoma,

Through The Department of Health And Sanitation shall:

a) Specify in the TDS where such documents should be received.

b)  maintainarecordoftendersreceivedandissueacknowledgementreceiptnotetoeachtenderer
specifyingtimeanddateofreceipt.

c) Ensurealltendersreceivedarehandedovertothetenderopeningcommitteeforopeningatthes
pecifiedopeningplaceandtime.

Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,The County Government
of Bungoma, Through The Department of Health And Sanitation
willassumenoresponsibilityforthemisplacementorprematureopeningoftheTender.Tenders
misplaced or opened prematurely will not be accepted.

Deadline for Submission of Tenders

TendersmustbereceivedbyThe County Government of Bungoma, Through The Department of
Health And Sanitation
attheaddressandnolaterthanthedateandtimespecifiedintheTDS.WhensospecifiedintheTDS,Ten
derersshallhavetheoptionofsubmittingtheirTenderselectronically.TendererssubmittingTenders
electronicallyshallfollowtheelectronicTendersubmissionproceduresspecifiedintheTDS.

The County Government of Bungoma, Through The Department of Health And Sanitation
may,atitsdiscretion,extendthedeadlineforthesubmissionofTendersbyamendingthetenderingdo
cumentinaccordancewithITT7,inwhichcaseallrightsandobligationsofThe  County Government
of Bungoma, Through  The Department of Health And Sanitation
andTendererspreviouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasextende
d.
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241
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Late Tenders

The County Government of Bungoma, Through The Department of Health And Sanitation
shallnotconsideranyTenderthatarrivesafterthedeadlineforsubmissionofTenders.AnyTenderrec
eivedbyThe County Government of Bungoma, Through The Department of Health And
Sanitation
afterthedeadlineforsubmissionofTendersshallbedeclaredlate,rejected,andreturnedunopenedt
otheTenderer.

Withdrawal, Substitution, and Modification of Tenders

ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysendingawrit

tennotice,dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorization(t

hepowerofattorney)inaccordancewithlTT19.3,(exceptthatwithdrawalnoticesdonotrequirecopi
es).ThecorrespondingsubstitutionormodificationoftheTendermustaccompanytherespectivewri
ttennotice.Allnoticesmustbe:

a) preparedandsubmittedinaccordancewithITT20and21(exceptthatwithdrawalnoticesdonotr
equirecopies),andinaddition,therespectiveenvelopesshallbeclearlymarked“WITHDRAWA
L,”“SUBSTITUTION,” or“MODIFICATION;”and

b) receivedbyThe County Government of Bungoma, Through The Department of Health And
Sanitation priortothedeadlineprescribedforsubmissionofTenders,inaccordancewithITT22.

TendersrequestedtobewithdrawninaccordancewithITT23.1shallbereturnedunopenedtotheTenderers.

NoTendermaybewithdrawn,substituted,ormodifiedintheintervalbetweenthedeadlineforsubmis
sionofTendersandtheexpirationoftheperiodofTendervalidityspecifiedbytheTendererontheFor
mofTenderoranyextensionthereof.

Tender Opening

ExceptasinthecasesspecifiedinITT23,The  County Government of Bungoma, Through The
Department of Health And Sanitation
shall,attheTenderopening,publiclyopenandreadoutallTendersreceivedbythedeadlineatthedate,
timeandplacespecifiedintheTDSinthepresenceofTenderers'designatedrepresentativeswhocho
osetoattend,includingtoattendanyspecificelectronictenderopeningproceduresifelectronictend
eringispermittedinaccordancewithITT21.1,shallbeasspecifiedintheTDS.

First,envelopesmarked“WITHDRAWAL”shallbeopenedandreadoutandtheenvelopewiththecorr
espondingTendershallnotbeopened,butreturnedtotheTenderer.Ifthewithdrawalenvelopedoes
notcontainacopyofthe‘“powerofattorney”confirmingthesignatureasapersondulyauthorizedtosi
gnonbehalfoftheTenderer,thecorrespondingTenderwillbeopened.NoTenderwithdrawalshallbe
permittedunlessthecorrespondingwithdrawalnoticecontainsavalidauthorizationtorequestthew
ithdrawalandisreadoutatTenderopening.

Next,envelopesmarked“SUBSTITUTION”shallbeopenedandreadoutandexchangedwiththecorr
espondingTenderbeingsubstituted,andthesubstitutedTendershallnotbeopened,butreturnedto
theTenderer.NoTendersubstitutionshallbepermittedunlessthecorrespondingsubstitutionnotic
econtainsavalidauthorizationtorequestthesubstitutionandisreadoutatTenderopening.

Next,envelopesmarked“MODIFICATION”shallbeopenedandreadoutwiththecorrespondingTen
der.NoTendermodificationshallbepermittedunlessthecorrespondingmodificationnoticecontain
savalidauthorizationtorequestthemodificationandisreadoutatTenderopening.

Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thenameoftheTendererand
whetherthereisamodification;thetotalTenderPrices,perlot(contract)ifapplicable,includinganydi
scountsandalternativeTenders;thepresenceorabsenceofaTenderSecurity,ifrequired;andanyoth



erdetailsasThe County Government of Bungoma, Through The Department of Health And
Sanitation mayconsiderappropriate.

246 OnlyTenders,alternativeTendersanddiscountsthatareopenedandreadoutatTenderopeningshall
beconsideredfurtherforevaluation.TheFormofTenderandpagesoftheBillsofQuantitiesaretobein
itialedbythemembersofthetenderopeningcommitteeattendingtheopening. Thenumberofrepre
sentativesofThe County Government of Bungoma, Through The Department of Health And
Sanitation tosignshallbespecifiedintheTDS.

247 The County Government of Bungoma, Through The Department of Health And Sanitation
shallneitherdiscussthemeritsofanyTendernorrejectanyTender(exceptforlateTenders,inaccorda
ncewithlTT22.1).

248  The County Government of Bungoma, Through The Department of Health And Sanitation
shallpreparearecordoftheTenderopeningthatshallinclude,asaminimum:
a) thenameoftheTendererandwhetherthereisawithdrawal,substitution,ormodification;
b) theTenderPrice,perlot(contract)ifapplicable,includinganydiscounts;
c) anyalternativeTenders;
d) thepresenceorabsenceofaTenderSecurityorTender-

SecuringDeclaration,ifonewasrequired;

e) number ofpagesofeachtenderdocumentsubmitted.

249  TheTenderers'representativeswhoarepresentshallberequestedtosigntherecord.Theomissionof
aTenderersignatureontherecordshallnotinvalidatethecontentsandeffectoftherecord.Acopyoft
hetenderopeningregistershallbeissuedtoaTendereruponrequest.

E. Evaluation and Comparison of Tenders
% Confidentiality

251  InformationrelatingtotheevaluationofTendersandrecommendationofcontractaward,shallnotb
edisclosedtoTenderersoranyotherpersonsnotofficiallyconcernedwiththetenderingprocessuntil
theinformationonintentiontoAwardtheContractistransmittedtoallTenderersinaccordancewithl
TT41.

%52  AnyeffortbyaTenderertoinfluenceThe  County Government of Bungoma, Through The
Department of Health And Sanitation
intheevaluationorcontractawarddecisionsmayresultintherejectionofitsTender.

253 NotwithstandingITT25.2,fromthetimeofTenderopeningtothetimeofContractAward,ifanyTende
rerwishestocontactThe County Government of Bungoma, Through The Department of Health
And Sanitation onanymatterrelatedtotheTenderingprocess,itshoulddosoinwriting.

26. Clarification of Tenders

261 Toassistintheexamination,evaluation,comparisonoftheTenders,andqualificationoftheTenderer
s,The County Government of Bungoma, Through The Department of Health And Sanitation
may,atitsdiscretion,askanyTendererforaclarificationofitsTender.AnyclarificationsubmittedbyaT
endererinrespecttoitsTenderandthatisnotinresponsetoarequestbyThe County Government of

Bungoma, Through The Department of Health And Sanitation
shallnotbeconsidered. TheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND

SANITATION'srequestforclarificationandtheresponseshallbeinwriting.Nochange,includinganyv
oluntaryincreaseordecrease,inthepricesorsubstanceoftheTendershallbesought,offered,orperm
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ittedexcepttoconfirmthecorrectionofarithmeticerrorsdiscoveredbyThe County Government of
Bungoma, Through The Department of Health And Sanitation
intheEvaluationoftheTenders,inaccordancewithITT30.

IfaTendererdoesnotprovideclarificationsofitsTenderbythedateandtimesetintheCOUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'srequestforclarification,itsTendermayberejected.

Deviations, Reservations, and Omissions

DuringtheevaluationofTenders,thefollowingdefinitionsapply:
a) ‘“Deviation”isadeparturefromtherequirementsspecifiedintheTenderingdocument;

b)  ‘““Reservation”isthesettingoflimitingconditionsorwithholdingfromcompleteacceptanceoft
herequirementsspecifiedinthetenderingdocument;and

c) “Omission”isthefailuretosubmitpartoralloftheinformationordocumentationrequiredinthe
tenderingdocument.

Determination ofResponsiveness

TheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'sdeterminationofaTender'sresponsivenessistobebasedonthecontentsoftheTende
ritself,asdefinedinITT28.2.

AsubstantiallyresponsiveTenderisonethatmeetstherequirementsofthetenderingdocumentwith
outmaterialdeviation,reservation,oromission.Amaterialdeviation,reservation,oromissionisonet
hat:

a) ifaccepted,would:

i) affectinanysubstantialwaythescope,quality,orperformanceoftheGoodsandRelatedSer
vicesspecifiedintheContract;or

if) limitinanysubstantialway,inconsistentwiththetenderingdocument,theCOUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'srightsortheTendererobligationsundertheContract;or

b) ifrectified,wouldunfairlyaffectthecompetitivepositionofotherTendererspresentingsubstan
tiallyresponsiveTenders.

The County Government of Bungoma, Through The Department of Health And Sanitation
shallexaminethetechnicalaspectsoftheTendersubmittedinaccordancewithITT15andITT16,inparti
cular,toconfirmthatallrequirementsofSectionVIl,ScheduleofRequirementshavebeenmetwithou
tanymaterialdeviationorreservation,oromission.

IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallbereject

edbyThe County Government of Bungoma, Through The Department of Health And Sanitation
andmaynotsubsequentlybemaderesponsivebycorrectionofthematerialdeviation,reservation,or
omission.

Non-conformities, Errors and Omissions

ProvidedthataTenderissubstantiallyresponsive,The County Government of Bungoma, Through
The Department of Health And Sanitation maywaiveanynon-conformitiesintheTender.

ProvidedthataTenderissubstantiallyresponsive,The County Government of Bungoma, Through
The Department of Health And Sanitation
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mayrequestthattheTenderersubmitthenecessaryinformationordocumentation,withinareasona
bleperiodoftime,torectifynonmaterialnon-
conformitiesoromissionsintheTenderrelatedtodocumentationrequirements.Suchomissionshall
notberelatedtoanyaspectofthepriceoftheTender.FailureoftheTenderertocomplywiththereques
tmayresultintherejectionofitsTender.

ProvidedthataTenderissubstantiallyresponsive,The County Government of Bungoma, Through
The Department of Health And Sanitation shallrectifyquantifiablenonmaterialnon-
conformitiesrelatedtotheTenderPrice.Tothiseffect,theTenderPriceshallbeadjusted,forcomparis
onpurposesonly,toreflectthepriceofamissingornon-
conformingitemorcomponentinthemannerspecifiedintheTDS.Theadjustmentshallbebasedonth
eaveragepriceoftheitemorcomponentasquotedinothersubstantiallyresponsiveTenders.Ifthepri
ceoftheitemorcomponentcannotbederivedfromthepriceofothersubstantiallyresponsiveTender
s,The County Government of Bungoma, Through The Department of Health And Sanitation
shalluseitsbestestimate.

Arithmetical Errors

Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinalandsha
lInotbethesubjectofcorrection,adjustmentoramendmentinanywaybyanypersonorentity.

ProvidedthattheTenderissubstantiallyresponsive,The County Government of Bungoma,
Through The Department of Health And Sanitation shallhandleerrorsonthefollowingbasis:

a) Anyerrordetectedifconsideredamajordeviationthataffectsthesubstanceofthetender,shalll
eadtodisqualificationofthetenderasnon-responsive.

b)  Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity,subtotala
ndtotalbidpriceshallbeconsideredasamajordeviationthataffectsthesubstanceofthetender
andshallleadtodisqualificationofthetenderasnon-responsive.and

c) ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail.
Tenderersshallbenotifiedofanyerrordetectedintheirbidduringthenotificationofaward.
Conversion to Single Currency

Forevaluationandcomparisonpurposes,thecurrency(ies)oftheTendershallbeconvertedinasingle
currencyasspecifiedintheTDS.

Margin of Preference and Reservations

Amarginofpreferencemaybeallowedonlocallymanufacturedgoodsonlywhenthecontractisopen
tointernationaltendering,wherethetenderislikelytoattractforeigngoodsandwherethecontracte
xceedsthethresholdspecifiedintheRegulations.

Forpurposesofgrantingamarginofpreferenceonlocallymanufacturedgoodsunderinternationalc
ompetitivetendering,aCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT
OF HEALTH AND
SANITATIONshallnotsubjecttheitemslistedbelowtointernationaltenderandhencenomarginofpr
eferenceshallbeallowed.Theaffecteditemsare:

a) motorvehicles,plantandequipmentwhichareassembledinKenya;

b)  furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cemen
t,leatheragro-processing,sanitaryproducts,andothergoodsmadeinKenya;or

c) goods manufactured,mined,extractedorgrowninKenya.
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AmarginofpreferenceshallnotbeallowedunlessitisspecifiedsointheTDS.

Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbesubjecttoreservation
stospecificgroupssasprovidedinITT32.5.

Whereitisintendedtoreserveacontracttoaspecificgroupofbusinesses(thesegroupsareSmalland
MediumEnterprises,WomenEnterprises,YouthEnterprisesandEnterprisesofpersonslivingwithdi
sability,asthecasemaybe),andwhoareappropriatelyregisteredassuchbytheauthoritytobespecifi
edintheTDS,aCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND
SANITATIONshallensurethattheinvitationtotenderspecificallyindicatesthatonlybusinessesorfir
msbelongingtothespecifiedgroupareeligibletotenderasspecifiedintheTDS.No tender shall be
reserved to more than one
group.lfnotsostatedintheTenderdocuments,theinvitationtotenderwillbeopentoallinterestedte
nderers.

Evaluation of Tenders

The County Government of Bungoma, Through The Department of Health And Sanitation
shallusethecriteriaandmethodologieslistedinthisITTandSectionlll,EvaluationandQualificationcri

teria.No other evaluation criteria or methodologies shall be
permitted.Byapplyingthecriteriaandmethodologies,The = County Government of Bungoma,
Through The Department of Health And Sanitation

shalldeterminetheLowestEvaluatedTender.ThisistheTenderoftheTendererthatmeetsthequalific
ationcriteriaandwhoseTenderhasbeendeterminedtobe:

a) substantiallyresponsivetothetenderdocuments;and

b) the lowestevaluatedprice.

PriceevaluationwillbedoneforltemsorLots(contracts),asspecifiedintheTDS;andtheTenderPricea

squotedinaccordancewithITT14.ToevaluateaTender,The County Government of Bungoma,

Through The Department of Health And Sanitation shallconsiderthefollowing:

a) priceadjustmentduetounconditionaldiscountsofferedinaccordancewithlTT13.4;

b)  convertingtheamountresultingfromapplying(a)and(b)above,ifrelevant,toasinglecurrencyi
naccordancewithlITT31;

c) priceadjustmentduetoquantifiablenonmaterialnon-
conformitiesinaccordancewithITT29.3;and

d) anyadditionalevaluationfactorsspecifiedintheTDSandSectionlll,EvaluationandQualificatio
nCriteria.

TheestimatedeffectofthepriceadjustmentprovisionsoftheConditionsofContract,appliedoverthe
periodofexecutionoftheContract,shallnotbeconsideredinTenderevaluation.

Wherethetenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotenderforoneor
morelots(contracts).EachlotorcontractwillbeevaluatedinaccordancewithITT33.2.Themethodol
ogytodeterminethelowestevaluatedtendererortenderersbasedonelot(contract)orbasedonaco
mbinationoflots(contracts),willbespecifiedinSectionlll,EvaluationandQualificationCriteria.Inthe
caseofmultiplelotsorcontracts,tendererwillbewillberequiredtopreparetheEligibilityandQualifica
tionCriteriaFormforeachLot.

TheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND

SANITATION'sevaluationofaTenderwillincludeandconsider:

a) inthecaseofGoodsmanufacturedinKenya,salesandothersimilartaxes,whichwillbepayableo
nthegoodsifacontractisawardedtotheTenderer;



b) inthecaseofGoodsmanufacturedoutsideKenya,alreadyimportedortobeimported,customs
dutiesandotherimporttaxesleviedontheimportedGood,salesandothersimilartaxes,whichw
illbepayableontheGoodsifthecontractisawardedtotheTenderer;

B6 TheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'sevaluationofaTendermayrequiretheconsiderationofotherfactors,inadditiontothe
TenderPricequotedinaccordancewithITT14.Thesefactorsmayberelatedtothecharacteristics,perf
ormance,andtermsandconditionsofpurchaseoftheGoodsandRelatedServices.Theeffectofthefa
ctorsselected,ifany,shallbeexpressedinmonetarytermstofacilitatecomparisonofTenders,unless
otherwisespecifiedintheTDSfromamongstthosesetoutinSectionlll,EvaluationandQualificationC
riteria.TheadditionalcriteriaandmethodologiestobeusedshallbeasspecifiedinITT33.2(d).

3. Comparison of Tenders

3#1 The County Government of Bungoma, Through The Department of Health And Sanitation
shallcomparetheevaluatedcostsofallsubstantiallyresponsiveTendersestablishedinaccordancew
ithITT33.2todeterminetheTenderthathasthelowestevaluatedcost.Thecomparisonshallbeonthe
basisoftotalcost(placeoffinaldestination)pricesforallgoodsandallprices,pluscostofinlandtransp
ortationandinsurancetoplaceofdestination,forgoodsmanufacturedwithintheKenya,togetherwi
thpricesforanyrequiredinstallation,training,commissioningandotherservices.

% Abnormally Low Tenders

»1 AnAbnormallyLowTenderisonewheretheTenderprice,incombinationwithotherconstituentelem
entsoftheTender,appearsunreasonablylowtotheextentthattheTenderpriceraisesmaterialconce
rnswithThe County Government of Bungoma, Through The Department of Health And
Sanitation astothecapabilityoftheTenderertoperformtheContractfortheofferedTenderprice.

¥H2 IntheeventofidentificationofapotentiallyAbnormallyLowTenderbytheevaluationcommittee,The
County Government of Bungoma, Through The Department of Health And Sanitation
shallseekwrittenclarificationfromtheTenderer,includingadetailedpriceanalysesofitsTenderprice
inrelationtothesubjectmatterofthecontract,scope,deliveryschedule,allocationofrisksandrespon
sibilitiesandanyotherrequirementsofthetenderingdocument.

¥H3  Afterevaluationofthepriceanalysis,intheeventthatThe = County Government of Bungoma,
Through The Department of Health And Sanitation
determinesthattheTendererhasfailedtodemonstrateitscapabilitytoperformthecontractfortheo
fferedTenderprice,The County Government of Bungoma, Through The Department of Health
And Sanitation shallrejecttheTender.

% Abnormally High Tenders

364 Anabnormallyhighpriceisonewherethetenderprice,incombinationwithotherconstituentelemen
tsoftheTender,appearsunreasonablytoohightotheextentthatThe County Government of
Bungoma, Through The Department of Health And Sanitation isconcernedthatit(theCOUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION)maynotbegettingvalueformoneyoritmaybepayingtoohighapriceforthecontractco
mparedwithmarketpricesorthatgenuinecompetitionbetweenTenderersiscompromised.

365 Incaseofanabnormallyhightenderprice,The County Government of Bungoma, Through The
Department of Health And Sanitation
shallmakeasurveyofthemarketprices,checkiftheestimatedcostofthecontractiscorrectandrevie
wtheTenderDocumentstocheckifthespecifications,scopeofworkandconditionsofcontractareco
ntributorytotheabnormallyhightenders.The County Government of Bungoma, Through The
Department of Health And Sanitation
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mayalsoseekwrittenclarificationfromthetendereronthereasonforthehightenderprice.The

County Government of Bungoma, Through The Department of Health And Sanitation

shallproceedasfollows:

i)  Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,The County
Government of Bungoma, Through The Department of Health And Sanitation
mayacceptornotacceptthetenderdependingontheCOUNTY GOVERNMENT OF BUNGOMA,
THROUGH THE DEPARTMENT OF HEALTH AND SANITATION'sbudgetconsiderations.

ii) Ifspecifications,scopeofworkand/orconditionsofcontractarecontributorytotheabnormally
hightenderprices,The County Government of Bungoma, Through The Department of
Health And Sanitation
shallrejectalltendersandmayretenderforthecontractbasedonrevisedestimates,specificatio
ns,scopeofworkandconditionsofcontract,asthecasemaybe.

IfThe County Government of Bungoma, Through The Department of Health And Sanitation
determinesthattheTenderPriceisabnormallytoohighbecausegenuinecompetitionbetweentend
erersiscompromised(oftenduetocollusion,corruptionorothermanipulations),The County
Government of Bungoma, Through The Department of Health And Sanitation
shallrejectallTendersandshallinstituteorcauserelevantGovernmentAgenciestoinstituteaninvesti
gationonthecauseofthecompromise,beforeretendering.

Post-Qualification of the Tenderer

The County Government of Bungoma, Through The Department of Health And Sanitation
shalldetermine,toitssatisfaction,whethertheeligibleTendererthatisselectedashavingsubmittedt
helowestevaluatedcostandsubstantiallyresponsiveTender,meetsthequalifyingcriteriaspecifiedi
nSectionlll,EvaluationandQualificationCriteria.

ThedeterminationshallbebaseduponanexaminationofthedocumentaryevidenceoftheTenderer
qualificationssubmittedbytheTenderer,pursuanttolTT15and16.Thedeterminationshallnottakein
toconsiderationthequalificationsofotherfirmssuchastheTenderersubsidiaries,parententities,affi
liates,subcontractors(otherthanspecializedsubcontractorsifpermittedinthetenderingdocumen
t),oranyotherfirm(s)differentfromtheTenderer.

AnaffirmativedeterminationshallbeaprerequisiteforawardoftheContracttotheTenderer.Anegati
vedeterminationshallresultindisqualificationoftheTender,inwhicheventThe County
Government of Bungoma, Through The Department of Health And Sanitation
shallproceedtotheTendererwhooffersasubstantiallyresponsiveTenderwiththenextlowestevalu
atedcosttomakeasimilardeterminationofthatTendererqualificationstoperformsatisfactorily.

Lowest Evaluated Tender

HavingcomparedtheevaluatedpricesofTenders,The County Government of Bungoma, Through
The Department of Health And Sanitation
shalldeterminetheLowestEvaluatedTender.TheLowestEvaluatedTenderistheTenderoftheTend
ererthatmeetstheQualificationCriteriaandwhoseTenderhasbeendeterminedtobe:

a) mostresponsivetotheTenderdocument;and

b) thelowestevaluatedprice.

COUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'sRighttoAcceptAnyTender,andtoRejectAnyorAllTenders.

The County Government of Bungoma, Through The Department of Health And Sanitation
reservestherighttoacceptorrejectanyTender,andtoannultheTenderingprocessandrejectallTend
ersatanytimepriortonotificationAward,withouttherebyincurringanyliabilitytoTenderers.Incase



ofannulment,allTenderersshallbenotifiedwithreasonsandallTenderssubmittedandspecifically,t
endersecurities,shallbepromptlyreturnedtotheTenderers.

F. Award of Contract
40, Award Criteria

401 The County Government of Bungoma, Through The Department of Health And Sanitation
shallawardtheContracttothesuccessfultendererwhosetenderhasbeendeterminedtobetheLowe
stEvaluatedTenderinaccordancewithproceduresinSection3:EvaluationandQualificationCriteria.

41 Procuring Entity's Right to Vary Quantities at Time of Award

411  The Procuring Entity reserves the right at the time of Contract award to increase or decrease,
by the percentage (s) for items as indicated in the TDS.

4. Notice of Intention to enter into a Contract

UponawardofthecontractandPriortotheexpiryoftheTenderValidityPeriodThe County
Government of Bungoma, Through The Department of Health And Sanitation
shallissueaNotificationofIntentiontoEnterintoaContract/Notificationofawardtoalltendererswhi
chshallcontain,ataminimum,thefollowinginformation:

a) thenameandaddressoftheTenderersubmittingthesuccessfultender;
b) theContractpriceofthesuccessfultender;

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletterisaddres
sedwasunsuccessful,unlessthepriceinformationin(c)abovealreadyrevealsthereason;

d) theexpirydateoftheStandstillPeriod;and

e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperio
d;

43, Standstill Period

31  TheContractshallnotbeawardedearlierthantheexpiryofaStandstillPeriodof14daystoallowanydis
satisfiedcandidatetolaunchacomplaint.WhereonlyoneTenderissubmitted,theStandstillPeriodsh
alinotapply.

432 Wherestandstillperiodapplies,itshallcommencewhenThe County Government of Bungoma,
Through The Department of Health And Sanitation
hastransmittedtoeachTenderertheNotificationofintentiontoEnterintoaContracttothesuccessfu
[Tenderer.

44 Debriefing by the Procuring Entity

41  OnreceiptoftheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND
SANITATION'sNotificationofintentiontoEnterintoaContractreferredtoinlTT41,anunsuccessfulte
nderermaymakeawrittenrequesttoThe  County Government of Bungoma, Through The
Department of Health And Sanitation
foradebriefingonspecificissuesorconcernsregardingtheirtender.The County Government of
Bungoma, Through The Department of Health And Sanitation
shallprovidethedebriefingwithinfivedaysofreceiptoftherequest.

442  DebriefingsofunsuccessfulTenderersmaybedoneinwritingorverbally.TheTenderershallbearitso
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wncostsofattendingsuchadebriefingmeeting.

Letter of Award
PriortotheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspecifiedinlTT4
2,uponaddressingacomplaintthathasbeenfiledwithintheStandstillPeriod,The County

Government of Bungoma, Through The Department of Health And Sanitation
shalltransmitthelLetterofAwardtothesuccessfulTenderer.Theletterofawardshallrequestthesucc
essfultenderertofurnishthePerformanceSecuritywithin21daysofthedateoftheletter.

Signing ofContract

UpontheexpiryofthefourteendaysoftheNotificationofintentiontoenterintocontractanduponth
epartiesmeetingtheirrespectivestatutoryrequirements,The County Government of Bungoma,
Through The Department of Health And Sanitation
shallsendthesuccessfulTenderertheContractAgreement.
Withinfourteen(14)daysofreceiptoftheContractAgreement,thesuccessfulTenderershallsign,dat
e,andreturnittotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND SANITATION.
Thewrittencontractshallbeenteredintowithintheperiodspecifiedinthenotificationofawardandb
eforeexpiryofthetendervalidityperiod.

Performance Security

Withintwenty-one(21)daysofthereceiptofLetterofAcceptancefromtheCOUNTY GOVERNMENT
OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION,thesuccessfulTenderer,ifrequired,shallfurnishthePerformanceSecurityinaccordan
cewiththeGCC18,usingforthatpurposethePerformanceSecurityFormincludedinSectionX,Contra
ctForms.IfthePerformanceSecurityfurnishedbythesuccessfulTendererisintheformofabond,itsha
[IbeissuedbyabondingorinsurancecompanythathasbeendeterminedbythesuccessfulTendererto
beacceptabletotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND
SANITATION.Aforeigninstitutionprovidingabondshallhaveacorrespondentfinancialinstitutionlo
catedinKenya,unlessThe County Government of Bungoma, Through The Department of Health
And Sanitation hasagreedinwritingthatacorrespondentfinancialinstitutionisnotrequired.
FailureofthesuccessfulTenderertosubmittheabove-
mentionedPerformanceSecurityorsigntheContractshallconstitutesufficientgroundsfortheannul
mentoftheawardandforfeitureoftheTenderSecurity.InthateventThe County Government of
Bungoma, Through The Department of Health And Sanitation
mayawardtheContracttotheTendererofferingthenextlowestEvaluatedTender.
Performancesecurityshallnotberequiredforacontract,ifsospecifiedintheTDS.

Publication of Procurement Contract
Withinfourteendaysaftersigningthecontract,The County Government of Bungoma, Through The
Department of Health And Sanitation

shallpublishandpublicizetheawardedcontractatitsnoticeboards,entitywebsite;andontheWebsiteofth

eAuthorityinmannerandformatprescribedbytheAuthority.At the minimum, the notice shall contain

the following information:

a) nameandaddressoftheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND SANITATION;

b) nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandtheselect
ionmethodused;

c) thenameofthesuccessfulTenderer,thefinaltotalcontractprice,thecontractduration.

d) datesofsignature,commencementandcompletionofcontract;



41

492

e) namesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadoutatTenderopening;

Procurement Related Complaints and Administrative Review
TheproceduresformakingaProcurement-relatedComplaintareasspecifiedintheTDS.

A request for administrative review shall be made in the form provided under contract forms.
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SECTION Il - TENDER DATA SHEET (TDS)
The following specific data shall complement, supplement, or amend the provisions in the Instructions
to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Reference ] Particulars Of Appendix To Instructions To Tenders
A. General
ITT 1.1 The reference number of the Invitation for Tenders is:
BGM/CNTY/DHS/OT/FA/03/2023-2026
The Procuring Entity issCOUNTYGOVERNMENTOF
BUNGOMA,DEPARTMENT OF HEALTHANDSANITATION
The nameoftheContract: SUPPLY AND DELIVERYOF LABORATORY
REAGENTS/SUPPLIESAND SMALLEQUIPMENTUNDER
FRAMEWORKAGREEMENTS.
ITT 1.2(a) [delete if not applicable]
Electronic —-Procurement System
The Procuring Entity shall use the following electronic procurement system to
manage this Tendering process:
[insert name of the e-system and full address or link]
The electronic procurement system shall be used to manage the following aspects
of the Tendering process:
[list aspects here and modify the relevant parts of the TDS accordingly e.g.,issuing
Tendering document, submissions of Tenders, opening of Tenders]
ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be: [3 THREE]
ITT 3.7 A list of debarred firms and individuals is available on the PPRA’s website:
www.ppra.go.ke
ITT 3.1 erers shall be required to be to be registered with
B. Contents of Tendering Document
ITT 6.1 For clarification purposes, the Procuring Entity's address is:
[insert information or state “same as in ITA1.1 above”]
Attention: [County Chief Officer Department Of Health And Sanitation]
Physical Address: [Bungoma City, Moi Avenue, Annex Building, 5" Floor and
Room number 1]
Telephone: [Tel No:254-725393939]
Electronic mail address: [Email.Bungomacountygovt@gmail.com/and or
Procurementreporting@gmail.com]
Web page: [www.bungoma.goke]
ITT 6.2 N/A
ITT 6.3 Questions and requests forclarificationmadeinwriting orby emailshallreachthe
Procuring Entitynotlaterthanfourteen(14)dayspriorto the deadline for closing the
tenders
ITT 6.5 N/A
C. Preparation of Tenders
ITT 10 (j) The Tenderer shall submit the following additional documents in its Tender: [list
any additional documents not already listed in ITT 11.1 that must be submitted with
the Tender]
ITT 12.1 Alternative Tenders [insert “shall be” or “shall not be”]
considered.
[If alternatives shall be considered, the methodology shall be defined in Section III -
Evaluation and Qualification Criteria. See Section IlI for further details]
ITT 13.5 The prices quoted by the Tenderer [insert “shall “or “shall not”] be
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

subject to adjustment during the performance of the Contract.

ITT13.6

Prices quoted for each lot (contract) shall correspond at least to [insert figure]
percent of the items specified for each lot (contract).

Prices quoted for each item of a lot shall correspond at least to [insert
figure]percent of the quantities specified for this item of a lot.

ITT 13.8 (a) (i)
and (iii)

Place of final destination: [insert named place of destination]

ITT 13.8 (a) (iii)

Final Destination (Project Site): [insert final destination/project site, if different from
named place of destination]

ITT 13.8 (b) (i)

ed place of destination, in Kenyais

ITT 13.8 (b) (ii)

price for inland transportation, insurance, and other local services required to convey
the Goods from the named place of destination to their final destination which is

13.8 (¢) (iv) blace of final destination (Project Site) is

ITT 14.2 Foreign currency requirements allowed/not allowed.

ITT 15.4 Period of time the Goods are expected to be functioning (for the purpose of spare
parts): [insert duration]

ITT 16.2 (a) Manufacturer’s authorization is: [insert “required” or “not required”’]

ITT 16.2 (b) After sales service is: [insert “required” or “not required”’]

ITT 171 The Tender validity period shall be [insert a number of days that is a multiple of
seven counting as of the deadline for Tender submission] days.

ITT17.3 (a) The Number of days beyond the expiry of the initial tender validity period will
be days.

(b) The Tender price shall be adjusted by the following percentages of the tender
price:
(i) By % of the local currency portion of the Contract price adjusted to
reflect local inflation during the period of extension, and
(i) By % the foreign currency portion of the Contract price adjusted to
reflect the international inflation during the period of extension.

ITT 18.1 [If a Tender Security shall be required, a Tender-Securing Declaration shall not be
required, and vice versa.]

A Tender Security [insert “shall be” or “shall not be”] required.

A Tender-Securing Declaration [insert “shall be” or “shall not be”] required.

If a Tender Security shall be required, the amount and currency of the Tender
Security shall be

[If a Tender Security is required, insert amount and currency of the Tender Security.
Otherwise insert “Not Applicable”.][In case of lots, please insert amount and
currency of the Tender Security for each lot]

[Note: Tender Security is required for each lot as per amounts indicated against each
lot].

ITT 19.1 In addition to the original of the Tender, the number of copies is: [insert number of
copies]

ITT19.3 The written confirmation of authorization to sign on behalf of the Tenderer shall
consist of: [insert the name and description of the documentation required to
demonstrate the authority of the signatory to sign the Tender].

D. Submission and Opening of Tenders
ITT 20.3 A tender package or container that cannot fit in the tender box shall be received as
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follows:

ITT 21.1

The deadline for Tender submission is:
The deadline for Application submission is:
Date: [Thursday 4" April,2024]
Time: [10:00am Local time]
For Application submission purposes only, the Procuring Entity's address is:
Attention: [County Chief Officer Health And Sanitation]
Address: [Bungoma town, Moi avenue Street, Annex Building,sth Floor and
Room1]
Country: [Kenya-Bungoma County]
Telephone: [No:254-725393939}
Email address: [Email.Bungomacountygovt@gmail.com/and or
Procurementreporting@gmail.com]
Applicants [SHALL NOT”] have the option of submitting their Applications
electronically.

ITT 24.1

The opening of the Applications shall be at [Thursday 4" April,2024, 10:00 Local
time and Bungoma Town, Moi avenue Street, Annex Building Boardroom, 1*
Floor and Room1]

E. Evaluation and Comparison of Tenders

ITT 29.3

The manner of rectify quantifiable nonmaterial nonconformities described below:

ITT 31.1

The currency that shall be used for Tender evaluation and comparison purposes to
convert at the selling exchange rate all Tender prices expressed in various
currencies into a single currency is: [Insert name of currency]

The source of exchange rate shall be: [Insert name of the source of exchange rates
(e.g., the Central Bank in Kenya.]

The date for the exchange rate shall be: [insert day, month and year, e.g. 15 June,
2008 not earlier than 30 days prior to the deadline for submission of the Tenders,
nor later than the original date for the expiry of Tender validity period].

ITT 32.3

A margin of preference and/or reservation [ “shall not”]apply and specify the
details.

If a margin of preference applies, the application methodology shall be defined in
Section Il — Evaluation and Qualification Criteria.

ITT 33.6

The adjustments shall be determined using the following criteria, from amongst
those set out in Section Ill, Evaluation and Qualification Criteria: [refer to Section lll,
Evaluation and Qualification Criteria; insert complementary details if necessary]

() Deviation in Delivery schedule: [insert Yes or No. If yes insert the adjustment
factor in Section Ill, Evaluation and Qualification Criteria]

(b) Deviation in payment schedule: [insert Yes or No. If yes insert the adjustment
factor in Section Ill, Evaluation and Qualification Criteria]

(c) the cost of major replacement component, mandatory spare parts, and service:
[insert Yes or No. If yes, insert the Methodology and criteria in Section Ill,
Evaluation and Qualification Criteria]

(d) the availability in Kenya of spare parts and after-sales services for the
equipment offered in the Tender [insert Yes or No. If yes, insert the Methodology
and criteria in Section Ill, Evaluation and Qualification Criteria]

(e) Life cycle costs: the costs during the life of the goods or equipment [insert Yes
or No. If yes, insert the Methodology and criteria in Section Ill, Evaluation and
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Quulification Criteria]

(f) the performance and productivity of the equipment offered; [Insert Yes or No. If
yes, insert the Methodology and criteria]

(g) [insert any other specific criteria in Section Ill, Evaluation and Qualification
Criteria]

F. Award of Contract

ITT 411 The maximum percentage by which quantities may be increased is: [insert
percentage]

The maximum percentage by which quantities may be decreased is: [insert
percentage]

ITT 411 The Procuring Entity shall increase or decrease the quantity of Goods and Related
Services by an amount not exceed % and without any change in the
unit prices or other terms and conditions of the Tender and the tendering
document.

ITT 47.3 Performance security if so required shall be in the sum of

ITT 49.1 An Applicant wishes to make a Procurement-related Complaint, the

Applicant should submit its complaint in writing (by the quickest means
available, that is either by hand delivery or email), to:

For the attention: [CEO Department of Health and Sanitation.
Title/position: [County Chief Officer Department Of Health And Sanitation]
Procuring Entity: [County Government Of Bungoma, Through The
Department Of Health And Sanitation]

Email address: [Email.Bungomacountygovt@gmail.com/and or
Procurementreporting@gmail.com]
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SECTION 1l - EVALUATION AND QUALIFICATION CRITERIA
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General Provisions

WhereveraTendererisrequiredtostateamonetaryamount,TenderersshouldindicatetheKe
nyashillingequivalentusingtherateofexchangedeterminedasfollows:

a)  Forbusinessturnoverorfinancialdatarequiredforeachyear-
Exchangerateprevailingonthelastdayoftherespectivecalendaryear(inwhichtheamountsf
orthatyearistobeconverted)wasoriginallyestablished.

b) Valueofsinglecontract-Exchangerateprevailingonthedateofthecontractsignature.

¢  ExchangeratesshallbetakenfromthepubliclyavailablesourceidentifiedinthelTT14.3.
AnyerrorindeterminingtheexchangeratesintheTendermaybecorrectedbytheCOUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION.

ThissectioncontainsthecriteriathatThe County Government of Bungoma, Through The
Department of Health And Sanitation COUNTY GOVERNMENT OF BUNGOMA,
THROUGH THE DEPARTMENT OF HEALTH AND
SANITATIONshallusetoevaluatetenderandqualifytenderers.Nootherfactors,methodsorc
riteriashallbeusedotherthanthosespecifiedinthistenderdocument.TheTenderershallprov
idealltheinformationrequestedintheformsincludedinSectionlV,TenderingForms.The
County Government of Bungoma, Through The Department of Health And Sanitation
shouldusetheStandardTenderEvaluationReportforGoodsandWorksforevaluatingTender
s.

Evaluation of Tenders (ITT 33)
SuccessfulTenderorTenders

The County Government of Bungoma, Through The Department of Health And
Sanitation
shallusethecriteriaandmethodologieslistedinthisSectiontoevaluateTenders.Byapplyingt
hesecriteriaandmethodologies,The County Government of Bungoma, Through The
Department of Health And Sanitation
shalldeterminethesuccessfulTenderorTenderswhichhas/havebeendeterminedto:

a) besubstantiallyresponsivetothetenderdocuments;

b) offerthelowestevaluatedcosttoThe County Government of Bungoma, Through
The Department of Health And Sanitation
forallitemsofGoodstobeprocuredbasedoneitherasingleContractorallmultipleContractsc
ombined,asthecasemaybe,inaccordancewiththelTT13.6invitingTenderpricesanddiscount
s,andprovisionsmadeoftheTenderDocumentforevaluationoftendersandawardofcontrac
t(s);and

¢ beofferedbyTendererorTenderersthatsubstantiallymeetthequalificationcriteriaapp
licableforContractorcombinedContractsforwhichtheyareselected.

EvaluationofTenders

Preliminary examination for Determination of Responsiveness

The County Government of Bungoma, Through The Department of Health And
Sanitation
willstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibilitycriteriaandot
hermandatoryrequirementsinthelTT,andthatthetenderiscompleteinallaspectsinmeeting
therequirementsprovidedforinthepreliminaryevaluationcriteriaoutlinedbelow.TheStand
ardTenderEvaluationReportDocumentforGoodsandWorksforevaluatingTendersprovide
sveryclearguideonhowtodealwithreviewoftheserequirements.Tendersthatdonotpassth
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ePreliminaryExaminationwillbeconsiderednon-
responsiveandwillnotbeconsideredfurther.

[The Procuring Entity will provide the preliminary evaluation
criteria. Tofacilitate,atemplatemaybeattachedorclearlydescribedallinformationandlistofdo
cumentationtobesubmittedbyTendererstoenablepreliminaryevaluationoftheTender]

PRICE EVALUATION

ConsistentwithandinadditiontothecriterialistedinlTT33.3andITT29.3;andITT34anditssubp
aragraphsthefollowingcriteriashallapply:

Evaluation of Technical aspects of the Tender

The County Government of Bungoma, Through The Department of Health And
Sanitation
shallevaluatetheTechnicalaspectsoftheTendertodeterminecompliancewiththeCOUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'srequirementsunderSectionV'ScheduleofRequirement'andwhethertheTen
dersaresubstantiallyresponsivetotheTechnicalSpecificationsandotherRequirements.
[The County Government of Bungoma, Through The Department of Health And Sanitation
willhighlighthereinanyparticulardetails,characteristics, functionalguaranteesor

otherrequirementsunderthespecifications,whichtheTendererisrequiredtospecificallyconfir
morprovidedetailsasperSectionV,SupplyRequirementsorotherpartsoftheTenderDocument
.Tofacilitate,atemplatemaybeattachedorclearlydescribedallinformationandlistofdocument
ationtobesubmittedbyTendererstoenableevaluationofTechnicalpartsoftheTender]

EvaluationofCommercialTermsandConditionsoftheTender(1TT33.1(a)):

The County Government of Bungoma, Through The Department of Health And
Sanitation
shalldeterminewhethertheTendersaresubstantiallyresponsivetotheCommercialandCont
ractualTermsandConditions(e.g.Performance  securities, Payment and delivery
schedules).

[The County Government of Bungoma, Through The Department of Health And Sanitation
willhighlighthereinanyparticularrequirementsundertheContractwhichtheTendererisrequir

edtospecificallyconfirmorprovideinformationtoenableevaluationofCommercialTermsandC

onditionsoftheTender]

Evaluation Criteria (Other Factors) (ITT 33.6)

TheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH
AND
SANITATION'sevaluationofaTendermaytakeintoaccount,inadditiontotheTenderPricequ
otedinaccordancewithITT13.8,oneormoreofthefollowingfactorsasspecifiediniTT33.2(d)a
ndinTDSITT33.6,usingthefollowingcriteriaandmethodologies.



EVALUATIONCRITERIA FOR SUPPLYOFLABORATORY REAGENTS
A.PRELIMINARY EVALUATION
Applicants are required to submit the following MANDATORY documents

NO| DESCRIPTION

YES/NO

1 | Certificate of Registration/Incorporation with Registrar of Companies.
(Mandatory).

2 | Must submit a copy ofCR12 for sole proprietor& partnership companies to
provide copies of director’s id.(Mandatory).

3 | Valid tax compliance certificate issued by Kenya Revenue Authority (KRA).
(Mandatory).

4 | Application documents must be paginated/serialized. All bidders are required to
submit their documents paginated in a continuous ascending order from the first
page to the lastinthisformat; (i.e. 1,2,3....... where n is the last page). (Mandatory).

Duly completed and signed Application Submission Letter (Mandatory).

v

6 | Duly completed and signed FormELI-1.1 -Applicant Information Form
(Mandatory).

7 | A written power of Attorney declaration form. (The written confirmation of
authorization to sign on behalf of the Tenderer) (Mandatory).

8 | The biddermustprovide statements of the annual production capacity of the
manufacturer (should be equivalent to theestimated demand) (Mandatory).

9 | The biddermustprovide evidence of a maximum number of 3 (three) supply
contractsforNon-Pharmaceuticalswithin thepast3 yearsequivalentto the
estimated annual demand. The applicant should provide documentary evidence
in support of their experience of previous supply contracts

Amounting to estimated annual demand. The evidence should be in the form of
copies of contracts, Purchase OrdersandReference letters(Contactdetailsof the
clients should be provided)(Mandatory).

10 | The biddermustprovide evidence of averageannualturnoverinthelast three (3)years.
(Provide certified financial statements for the pastimmediate three (3)years.
(Mandatory).

11 | MustregisteredwithKenyaMedicalLaboratoryTechniciansand
Technical Board.

NOTE: Onlyapplicantswho pass the preliminarystage willproceed tothe technical
Evaluation stage.




A.  TECHNICAL EVALUATION (DOCUMENTS)

Applicants are required tosubmit the following MANDATORY documents:

NO.

DESCRIPTION

YES/NO

1

Manufacturing License(for applicants who are manufacturers)(MANDATORY)

2

For products registered within the year, provide ProductRegistration certificate
issued by thePharmacyand Poisons Board of Kenya. For products registered
inprioryears, provide a ProductRegistration certificate and Retention Certificate
with QRcodesissuedby the Pharmacy

and Poisons Board of Kenya(MANDATORY)

Current Laboratorytechnologist/technicianpractisinglicense issuedby the
Kenya Medical Laboratorytechnologisttechnician Board
(KMLTTB) -Applicable to local bidders (MANDATORY)

Manufacturers Authorization which must be on a manufacturer’s letter
head andaddressed to KEMSAthatisboth tenderanditem specificand signed
byan authorizedsignatory(Applicable to bidders who are not
manufacturers) (MANDATORY).

Current manufacturing Certificate of Qualityissuedby an independent recognized
bodyto the manufacturer of the product. The certificate must be item-
specific(MANDATORY)

B. TECHNICAL EVALUATION(PRODUCT EVALUATION)

The product evaluation will be done on the sample submitted by the Bidders and
will involve the following:

1.

2.
3.

NOTE: Only applicants who pass product stage will beregisteredsubject topassingthepost

Evaluation of the Physical Propertiesandpresentation of the products-The evaluation will be

based on product type,productformi.e. the physical configuration and shape, product
ingredients i.e. content, components and composition, measurements. dimension and weight,

elasticitywhere applicable, absorbencywhere applicable, texture where applicable

Evaluation of the productlabelingcriteria based on technicalspecifications speltout under

section Vof the prequalification document.
See the annual estimated demand on section V.
The evaluation willbe on a “Yes/No” basis;

qualification

D.POST QUALIFICATION

@This will be conductedforsuccessfulsuppliers

TECHNICAL EVALUATION CRITERIA.




LaboratoryReagents/Supplies.
-attach registration/incorporation

above=10 marks
Below2years=5
Mark

Magnitudeofbusinessesdone 5 letters = 20 20 marks
in the year 2019, 2020 and marks
2021 3-4 letters= 10 marks
Lessthans3letters
Provide 5No. recommendation lettersto
include; theContract Prices,
NamesandAddresses of
Clientswhomaybecontacted
forfurtherinformation on
2. Financial T_?neFSfCr:c‘i—i:c—Xttachaletter 5 million and 20 marks
capacity from a bank or financial above=20 marks
institution recognized by the
CBK 3-5 Million= 10
marks
Below 3 million
and above-5 marks
3. | Audited Attachauditedbankaccounts 5 marks for each 10 marks
accounts for the last two years 2020 year
and 2021 certified by
commissionerofoaths
4. | Manufacturer’s Manufacturers Authorization Evidenceprovided- 10 marks

Authorization

mustbe ona
manufacturer’s letterhead and

addressed to
COUNTYGOVERNMENTOF
BUNGOMA,DEPARTMENT

OF HEALTH AND

SANITATIONthatis
bothtenderanditemspecific and
signedbyan

authorized signatory
(Applicabletobidderswho

arenotmanufacturers)

1omarks
No Evidence
provided-omarks

NOt
ES

Only bidderswhoscore 8o%and abovewillbe subjected tofinancial evaluation.Those who score

below80%
consideredfurther.

willbeeliminatedatthisstagefrom

a) Delivery schedule.

theentireevaluation

processandwillnot

TheGoodsspecifiedintheListofGoodsarerequiredtobedeliveredwithintheacceptabletime
range(aftertheearliestandbeforethefinaldate,bothdatesinclusive)specifiedinSectionV,Sc
heduleofRequirements.Nocreditwillbegiventodeliveriesbeforetheearliestdate,andTend

ersofferingdeliveryafterthefinaldateshallbetreatedasnon-
responsive.Withinthisacceptableperiod,anadjustmentof[inserttheadjustmentfactor],wil
Ibeadded,forevaluationpurposesonly,totheTenderpriceofTendersofferingdeliverieslater

be




thanthe“EarliestDeliveryDate”specifiedinSectionV,ScheduleofRequirements.

[Anadjustmentfactorofo.s%perweekofdelaywouldbereasonable.However,theadjustmentfa
ctorshouldnotbemorethantherateofLiquidatedDamagestobeappliedincaseofdelayindeliver
yofGoodsandServicesundertheContractconditions.]

b) Deviation in payment schedule.[insertoneofthefollowing]

i. tenderersshallstatetheirTenderpriceforthepaymentscheduleoutlinedintheSCC.T
endersshallbeevaluatedonthebasisofthisbaseprice.tenderersare,however,permi
ttedtostateanalternativepaymentscheduleandindicatethereductioninTenderpric
etheywishtoofferforsuchalternativepaymentschedule.The County Government
of Bungoma, Through The Department of Health And Sanitation
mayconsiderthealternativepaymentscheduleandthereducedTenderpriceoffered
bythetendererselectedonthebasisofthebasepriceforthepaymentscheduleoutline
dintheSCC.

or

ii. The SCC stipulatesthepaymentschedulespecifiedbytheCOUNTY GOVERNMENT
OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION.IfaTenderdeviatefromthescheduleandifsuchdeviationisconsidereda
cceptabletotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND
SANITATION,theTenderwillbeevaluatedbycalculatinginterestearnedforanyearlie
rpaymentsinvolvedinthetermsoutlinedintheTenderascomparedwiththosestipula
tedintheSCC,attherateperannum[insertadjustmentrate].

c)  Cost of major replacement components, mandatory spare parts, and
service.[insertoneofthefollowings]
Thelistofitemsandquantitiesofmajorassemblies,components,andselectedsparepar
ts,likelytoberequiredduringtheinitialperiodofoperationspecifiedintheTDS15.4,isint
heListofGoods.Anadjustmentequaltothetotalcostoftheseitems,attheunitpricesquo
tedineachTender,shallbeaddedtotheTenderprice,forevaluationpurposesonly.

or
The County Government of Bungoma, Through The Department of Health And
Sanitation willdrawupalistofhigh-usageandhigh-

valueitemsofcomponentsandspareparts,alongwithestimatedquantitiesofusageint
heinitialperiodofoperationspecifiedintheTDS15.4.Thetotalcostoftheseitemsandqua
ntitieswillbecomputedfromsparepartsunitpricessubmittedbythetendererandadde
dtotheTenderprice,forevaluationpurposesonly.

or

TenderershallprovidealongwithitsTender,thelistofrecommendedsparepartsforGoo
dsofferedindicatingforeachitemofspareparttherecommendedquantityandunit,and
totalCIPfinaldestinationpricesrequiredduringtheinitialperiodofoperationspecifiedi
ntheTDS15.4.Thepricesofferedshallnotexceedtheprevailingpriceschargedtootherp
artiesbytheTenderer.Thecostofsuchsparepartswillnotbetakenintoaccountfortend
erevaluation.The County Government of Bungoma, Through The Department of
Health And Sanitation
mayawardthecontractforsparepartstotheTendererthatissuccessfulforthesupplyof
Goods,byselectingatitsoption,fromtheTender'slistofrecommendedspareparts,suc
hitemsandquantitiesagainsteachasThe County Government of Bungoma, Through
The Department of Health And Sanitation
maydeemappropriateattheunitpricesindicatedbytheTendererbutnotexceeding—
%(present)ofthecostofGoods[normallynotmorethan1o%or15%.]

d) AvailabilityinKenyaofsparepartsandaftersalesservicesforequipmentofferedintheTen



f)

der.

AnadjustmentequaltothecosttoThe County Government of Bungoma, Through
The Department of Health And Sanitation
ofestablishingtheminimumservicefacilitiesandpartsinventoriesifquotedseparately,
shallbeaddedtotheTenderprice,forevaluationpurposesonly.

Life Cycle Costs

IfspecifiedinTDS33.6,anadjustmenttoconsidertheadditionallifecyclecostsfortheperi
odspecifiedbelow,suchastheoperatingandmaintenancecostsoftheGoods,willbead
dedtotheTenderprice,forevaluationpurposesonly.Theadjustmentwillbeevaluatedin
accordancewiththemethodologyspecifiedbelowandthefollowinginformation:

[NotetoCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND
SANITATION:Lifecyclecostingshouldbeusedwhenthecostsofoperationand/ormaintena
nceoverthespecifiedlifeofthegoodsareestimatedtobeconsiderableincomparisonwitht
heinitialcostandmayvaryamongdifferentTenders.Lifecyclecostsshallbeevaluatedonan
etpresentvaluebasis.Iflifecyclecostsapply,thenspecifythefactorsrequiredtodetermine
themforevaluationpurposes.

[Eitheramendthefollowingtextasrequired,ordeleteiflifecyclecostisnotapplicable]

numberofyearsforlifecyclecostdetermination[insertthenumberofyearsofeconomiclif
eofGoods];
thediscountratetobeappliedtodeterminethenetpresentvalueofthelife-cycle-
costis[insertthediscountrate];
theannualoperatingandmaintenancecosts(recurrentcosts)shallbedeterminedonth
ebasisofthefollowingmethodology:[insertmethodologyE.G.Thisshouldincludefactor
sthatwillbeusedfordeterminationoflife-cycle-
costsuchascostsofoperationandmaintenance,residualvalueattheendofeconomiclifeof
Goods,majorelementsthatwillbeusedfordeterminationofcostofoperationandmainten
ancesuchasfuel,power,labor,spareparts,etc.unitpricesofelementssuchasfuel,power,e
tc.,quantityofannualusagesuchasKkmsorHoursofoperationofGoods,Formulaforcalcula
tionofLCC,etc];
andthefollowinginformationisrequiredfromtenderers[insertanyinformationrequire
dfromtenderers,includingpricese.g.Guaranteedfueland/orpowerconsumption,costofl
abour,spareparts,etc].

Performanceandproductivityoftheequipment:[insertoneofthefollowings]

i)

Performance and productivity of the
equipment.Anadjustmentrepresentingthecapitalizedcostofadditionaloperatingcos
tsoverthelifeofthegoodswillbeaddedtotheTenderprice,forevaluationpurposesifsp
ecifiedintheTDS33.6.Theadjustmentwillbeevaluatedbasedonthedropintheguarant
eedperformanceorefficiencyofferedintheTenderbelowthenormofi00,usingthemet
hodologyspecifiedbelow.

[Insert the methodology and criteria if applicable
e.g.TheFollowingaspectscouldbeconsideredintheformulationofthismethodologyandc
riteria:(i) Tenderpricefortheequipment;ii)PriceofsparepartsrequiredforAAAyearsofop
erations,iii)Adjustmentstotenderpriceforomissions,deviationsandexceptionstotechni
calandcommercialconditionsinthetenderdocuments;iv)Capitalizedcostsavingsduetot
heequipmentefficiencyattherateofXXX(specifycurrencyandamount)foreachYYY%(per
cent)abovetheminimumZzz%(percent)efficiency;v)Capitalizedcostfortheauxiliarypo
werconsumptionatPPP(specifycurrencyandamount)perKWforAAAyears;andvi)Appli
cablediscountrateofBBB%.]
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or

i) AnadjustmenttoconsidertheproductivityofthegoodsofferedintheTenderwill
beaddedtotheTenderprice,forevaluationpurposesonly,ifspecifiedinITT33.6.T
headjustmentwillbeevaluatedbasedonthecostperunitoftheactualproductivi
tyofgoodsofferedintheTenderwithrespecttominimumrequiredvalues,usingt
hemethodologyspecifiedbelow.

[Insert the methodology and criteria if applicable
E.G.Theevaluationandcomparisonofresponsivetendersshallbebasedonthetotal
lifecyclecostforXXXyears,perunitofoutput.Thelifecyclecostshallbethesumofth

einitialpurchasepriceoftheequipmentandthecostofoperationinelectricenergyf

orXXXyearsofoperationatunitcostofAAA(specifycurrencyandamount)perkwh,
discountedtonetpresentvalueatYYYpercent.]

g) Specific additional criteria

[Otherspecificadditionalcriteriatobeconsideredintheevaluation,andtheevaluationm
ethodshallbedetailedinTDS34.6][ Ifspecificsustainableprocurementtechnicalrequir
ementshavebeenspecifiedinSectionVII-
Specification,eitherstatethat(i)thoserequirementswillbeevaluatedonapass/fail(co
mpliancebasis)orotherwise(ii)inadditiontoevaluatingthoserequirementsonapass/fa
il(compliancebasis),ifapplicable,specifythemonetaryadjustmentstobeappliedtoTen
derPricesforcomparisonpurposesonaccountofTendersthatexceedthespecifiedmini
mumsustainableprocurementtechnicalrequirements.]

Multiple Contracts (ITT 33.4)

Multiple  contracts  will be  permitted in  accordance  with ITT
33.4.TenderersareevaluatedonbasisofLotsandthelowestevaluatedtendereridentifiedfor
eachLot.The County Government of Bungoma, Through The Department of Health And
Sanitation willselectoneOptionofthetwoOptionslistedbelowforawardofContracts.

OPTION 1

i)  Ifatendererwinsonlyonelot,thetendererwillbeawardedacontractforthatLot,provid
edthetenderermeetstheEligibilityandQualificationCriteriaforthatLot.

ii) Ifatendererwinsmorethanonelot,thetenderwillbeawardedcontractsforallwonLots,
providedthetenderermeetstheaggregatekEligibilityandQualificationCriteriaforallthe
Lots.ThetendererwillbeawardedthecombinationofLotsforwhichthetendererqualifi
esandtheotherswillbeconsideredforawardtosecondlowestthetenderers.

OPTION 2

The County Government of Bungoma, Through The Department of Health And
Sanitation

willconsiderallpossiblecombinationsofwonLots[ contract(s)]anddeterminethecombinati
onswiththelowestevaluatedprice.TenderswillthenbeawardedtotheTendererorTenderer
sinthecombinationsprovidedthetenderermeetstheaggregatetligibilityandQualificationC
riteriaforallthewonLots.

AlternativeTenders

(ITT13.1)AnalternativeifpermittedunderiTT13.1,willb
eevaluatedasfollows:[insertoneofthefollowing]
“ATenderermaysubmitanalternativeTenderonlywithaTenderforthebasecase.The
County Government of Bungoma, Through The Department of Health And Sanitation
shallonlyconsiderthealternativeTendersofferedbytheTendererwhoseTenderforthebasec
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asewasdeterminedtobetheLowestEvaluatedTender.”

or
“ATenderermaysubmitanalternativeTenderwithorwithoutaTenderforthebasecase.The
County Government of Bungoma, Through The Department of Health And Sanitation
shallconsiderTendersofferedforalternativesasspecifiedintheTechnicalSpecificationsofSe
ctionV,ScheduleofRequirements.AllTendersreceived,forthebasecase,aswellasalternativ
eTendersmeetingthespecifiedrequirements,shallbeevaluatedontheirownmeritsinaccord
ancewiththesameprocedures,asspecifiedinthelTT33.”

MARGIN OF PREFERENCE

IftheTDSsospecifies,The County Government of Bungoma, Through The Department of
Health And Sanitation
willgrantamarginofpreferenceof15%(fifteenpercent)toTenderersofferinggoodsmanufact
ured,mined,extracted,grown,assembledorsemi-
processedinKenya.Goodsassembledorsemi-
processedinKenyashallhavealocalcontentofnotlessthan4o%.

Themarginofpreferencewillbeappliedinaccordancewith,andsubjectto,thefollowingprovisions:

a) Tenderersapplyingforsuchpreferenceongoodsofferedshallprovide,aspartofthedat
aforqualification,suchinformation,includingdetailsofthegoodsproducedinKenya,so
astodeterminewhether,accordingtotheclassificationestablishedbythe COUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION,aparticularcategoryofgoodsorgroupofgoodsqualifiesforamarginofpr
eference.

b) AfterTendershavebeenreceivedandreviewedbytheCOUNTY GOVERNMENT OF
BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION,goodsofferedintheresponsiveTendersshallbeassessedtoascertainthe
yaremanufactured,mined,extracted,grown,assembledorsemi-
processedinKenya.Responsivetendersshallbeclassifiedintothefollowinggroups:

i) GroupA:TendersofferinggoodsmanufacturedinKenya,forwhich(a)labor,raw
materials,andcomponentsfromwithinKenyaaccountformorethanforty(40)pe
rcentoftheEx-Worksprice;and
(b)theproductionfacilityinwhichtheywillbemanufacturedorassembledhasbe
en
engagedinmanufacturingorassemblingsuchgoodsatleastsincethedateofTen
der
Submission date;

i)  GroupB:AllotherTendersofferingGoodsmanufacturedinKenya;

iii)  GroupC:TendersofferingGoodsmanufacturedoutsideKenyathathavebeenalr
eadyimportedorthatwillbeimported.

¢  TofacilitatethisclassificationbytheCOUNTY ~ GOVERNMENT OF BUNGOMA,
THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION,theTenderershallcompletewhicheverversionofthePriceSchedulefurni
shedintheTenderDocumentsisappropriate.IncorrectclassificationmayrendertheTe
ndernon-
responsiveasnoreclassificationwillbepermittedafterTenderopening.Tenderersshall
providecorrectinformationespeciallywithrespecttoduties,taxesetc.paidonprevious
lyimportedGoodsandpercentageoflocallabour,materialsandcomponentsforGoods
manufacturedinKenyaasanyfalseinformationwhichcannotbesupportedbydocumen
tationmayrendertheTendernon-
responsivebesidesothersanctionsforprovidingfalsifiedinformation.

d) The County Government of Bungoma, Through The Department of Health And

Sanitation
willfirstreviewtheTenderstoconfirmtheappropriatenessoftheTendergroupclassific
ationtowhichTenderersassignedtheirTendersinpreparingtheirTenderFormsandPric
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eSchedules.

e)  AllevaluatedTendersineachgroupwillthenbecomparedtodeterminethelowestevalu
atedTenderofeachgroup.SuchlowestevaluatedTendersshallbecomparedwitheach
otherandifasaresultofthiscomparisonaTenderfromGroupAorGroupBisthelowest,it
shallbeselectedfortheaward.

f) Ifasaresultoftheprecedingcomparison,thelowestevaluatedTenderisaTenderfromG
roupC,allTendersfromGroupCshallbefurthercomparedwiththelowestevaluatedTen
derfromGroupAafteraddingtotheevaluatedpriceofgoodsofferedineachTenderfro
mGroupC,forthepurposeofthisfurthercomparisononly,anamountequalto15%(fiftee
npercent)oftherespectiveClPTenderpriceforgoodstobeimportedandalreadyimport
edgoods.Bothpricesshallincludeunconditionaldiscountsandbecorrectedforarithme
ticalerrors.IftheTenderfromGroupAisthelowest,itshallbeselectedforaward.lfnot,th
elowestevaluatedTenderfromGroupCshallbeselectedasperparagraph(e)above.”

Post-Qualification of Tenderers (ITT 37)

[NoteforCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND

SANITATIONtobedeletedbeforeissuingthetenderdocuments.

ThisSTDforProcurementofGoodsassumesthatnoPrequalificationhastakenplacebeforetende
ring.However,ifaPrequalificationprocessisundertaken,theQualificationCriteriastipulatedint
hisSectionlll,EvaluationandQualificationCriteriamustbeupdatedtoensurethattheTenderera
ndanySub-
SuppliersshallmeetorcontinuetomeettheCriteriausedatthetimeofPrequalification.]

Post-Qualification Criteria (ITT 37.1)

Incasethetenderwasnotsubjecttopre-
qualification,thetenderthathasbeendeterminedtobethelowestevaluatedtenderershallbe
consideredforcontractaward,subjecttomeetingeachofthefollowingconditions(postquali
ficationCriteriaappliedonaGO/NOGObasis).The ~ County Government of Bungoma,
Through The Department of Health And Sanitation shallcarryoutthepost-
qualificationoftheTendererinaccordancewithITT37,usingonlytherequirementsspecifiedh
erein.RequirementsnotincludedinthetextbelowshallnotbeusedintheevaluationoftheTen
derer'squalifications.Theminimumqualificationrequirementsformultiplecontractswillbet
hesumoftheminimumrequirementsforrespectiveindividualcontracts,unlessotherwisesp
ecified.

[NoteforCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND

SANITATIONtobedeletedbeforeissuingthetenderdocuments.
Selectrequirements(criteria)forpostqualificationfrombelowasrelevantandappropriateforth
enature,sizeandtypeofGoodsandServicestobeprocured.Generally,forprocurementofGoods,
unlessthevalueoftheitemisverylarge,thecriteriaforassessmentofManufacturer'stechnicalca
pabilityshouldalwaysbeconsideredmoreimportantthanitsfinancialresources.Forverysmallv
alueitems, thecriteriaforfinancialcapabilitymayevenbeomitted].

If the Tenderer is a manufacturer

a)  FinancialCapability
i) TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,unenc
umberedrealassets,linesofcredit,andotherfinancialmeans(independentofanycontr
actualadvancepayment)sufficienttomeetthesupplycashflowofKenyaShillings

[ore

i) MinimumaverageannualsupplyturnoverofKenyaShillings

[inserta
mount,specifyafigureabout2.5timesthetotalTenderprice)]orequivalentcalculatedast
otalcertifiedpaymentsreceivedforcontractsofgoodsmanufacturedandsuppliedwit
hinthelast
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[insertn
umberofyears).Incaseofmultiplecontracts,limitationwillbeplacedonthenumberofit
em(s)thatwillbeawardedtotheTenderer.

b) Experience and Technical Capacity

TheTenderershallfurnishdocumentaryevidencetodemonstratethatitmeetsthefollowinge
xperiencerequirement(s)usingtheformprovidedinSectionlV.IncasetheTendererisaJV,exp
erienceanddemonstratedtechnicalcapacityofonlytheJVshallbetakenintoaccountandnot
ofindividualmembersnortheirindividualexperience/capacitywillbeaggregatedunlessallm
embersoftheJVhavebeenmanufacturingandsupplyingGoodsofferedintheTendertothesa
metechnology,processing,design,materials,specifications,modelnumber,etc.inallrespect
ssuchthatGoodsmanufacturedhavethesamefunctionalcharacteristics,performancepara
meters,outputsandotherguaranteesandfullyinterchangeablewhichshallbedocumenteda
longwithotherrequireddocumentsdemonstratingcapacitytothesatisfactionofThe
County Government of Bungoma, Through The Department of Health And Sanitation
incaseindividualmembersclaimexperience.Otherwise,documentsevidencingexperiencea
ndtechnicalcapacityshallbeinthenameoftheJVthatsubmittedtheTender.WherevertheWo
rds“SimilarGoods”’havebeenuseditincludesupgrades,latestandimprovedversionsormod
elsofsimilarspecificationsandtechnology.Refer to Form Exp-1 to provide the required
information.

[listtherequirement(s),includingexperienceinsuccessfullyimplementingsustainableprocure

mentrequirements,ifspecifiedinthetenderdocument.]Samples of Experience
Requirements:

i)  TheTenderershallbemanufacturingsimilarGoodsforthelast

(spe

cifythenumberofyearstocoverasufficientlylongperiodrangingfrom2tosyearsdependin
gupontheGoodstobeprocured).

i)  TheTenderershallfurnishdocumentaryevidencetodemonstratesuccessfulcompletionofatleas

t

(Insertnumber)ofcontractsofsimilarGoodsinthelast
OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATIONrequiresdeliveriesinascheduledmanneroveraspecifiedtime,includeitem(iii)b
elow.

iii) (Optional)Theinstalledcapacitytomanufacture
numberofite
ms(specifytherelevantitemnumber)shallnotbelessthan unitsper

¢ (Optional)Documentary Evidence of Usage of Goods (When appropriate)
TheTenderershallfurnishdocumentaryevidencesatisfactorytoThe County
Government of Bungoma, Through The Department of Health And Sanitation
todemonstratethatsimilarGoodsasofferedintheTenderhavebeeninsuccessfuluseor
operationforthelast
__years.IftheTendererisaJV,theevidenceofdemonstratedusageofGoodssuppliedint
hepastshallbeinthenameoftheJV.

If Tenderer is a Supplier:

IfaTendererisaSupplierofferingtheGoodsonbehalfoforfromaManufacturerunderManufa
cturer'sAuthorizationForm(SectionlV,TenderingForms),theManufacturershalldemonstr
atetheabovequalifications4.2(b)(i),(ii),and(iii)andtheTenderershalldemonstrateitmeetst
hefollowingcriteria.

i)  TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,unencu
mberedrealassets,linesofcredit,andotherfinancialmeans(independentofanycontract
ualadvancepayment)sufficienttomeetthesupplycashflowofKenyasShillings
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4.6.

i)  MinimumaverageannualsupplyturnoverofKenyashillings
[in
sertamount]orequivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsi
nprogressand/orcompletedwithinthelast[insertofyear]years,dividedby[insertnumb
erofyears]years.

iii) Hassatisfactorilyandsubstantiallycompletedatleast
___ (specify
number)contract(s)ofasimilarnatureeitherwithinKenya,theEastAfricanCommunity
orabroad,asaprimesupplierorajointventuremember,eachofaminimumvalueinKeny
ashillings

equivalent.
History of non-performing contracts:

Tenderer(Supplieror/andmanufacturer,andeachmemberofJVincasetheTendererisalV,sh
alldemonstratethatNon-
performanceofacontractdidnotoccurasaresultofthedefaultoftheTenderer,manufacturer
orthememberofJVasthecasemaybe,inthelast (specifyyears).The
required information shall be furnished as per form CON-2].

Pending Litigation

Financialpositionandprospectivelong-
termprofitabilityoftheSingleTenderer,andinthecasetheTendererisaJV,ofeachmemberoftheJV,sha
lIremainsoundaccordingtocriteriaestablishedwithrespecttoFinancialCapabilityunderparagraphi(i)
aboveassumingthatallpendinglitigationwillberesolvedagainsttheTenderer.Tenderershallprovidei
nformationonpendinglitigationsasperFormCON-2.

Litigation History

Thereshallbenoconsistenthistoryofcourt/arbitralawarddecisionsagainsttheTenderer,inthelast
(specify
years).AllpartiestothecontractshallfurnishtheinformationontherelatedForm(CON-
2)aboutanylitigationorarbitrationresultingfromcontractscompletedorongoingunderitsexecution
overtheyearsspecified.AconsistenthistoryofawardsagainsttheTendereroranymemberofaJVmayre
sultinrejectionofthetender.




SECTION IV - TENDERING FORMS

FormofTenderTendererinformationFormTendererJVMembersinformationForm
PriceSchedule:GoodsManufacturedOutsideKenya,tobelmportedPriceSchedule:GoodsManufact
uredOutsideKenya,alreadyimportedPriceSchedule:GoodsManufacturedinKenyaPriceandComple
tionSchedule — RelatedServicesFormofTenderSecurity —
DemandGuaranteeFormofTenderSecurity(TenderBond)

Form of Tender-Securing Declaration Manufacturer’s Authorization Form



FORM OF TENDER
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS
All italicized text is to help the Tenderer in preparing this form.

The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Tenderer's complete name and business address. Tenderers are reminded that this is a mandatory requirement.

Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATION FORMS OF THE TENDERER as listed under (s) below.

Date of this Tender submission.............. [insert date (as day, month and year) of Tender submission] Tender
Name and Identification:.................... [insert identification] Alternative
NO.c it [insert identification No if this is a Tender for an alternative]

TO cercee [Insert complete name of Procuring Entity]

a) No reservations: We have examined and have no reservations to the Tendering document,
including Addenda issued in accordance with Instructions to tenderers (ITT 7);

b) Eligibility: We meet the eligibility requirements and have no conflict of interest in accordance with
ITT 3;

c) Tender/Proposal-Securing Declaration: We have not been suspended nor declared ineligible by The
County Government of Bungoma, Through The Department of Health And Sanitation based on
execution of a Tender-Securing Declaration. Or Proposal-Securing Declaration in Kenya in accordance
with ITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering document and in accordance
with the Delivery Schedules specified in the Schedule of Requirements the following Goods: [insert

a brief description of the Goods and Related Services];

e) Tender Price: The total price of our Tender, excluding any discounts offered in item (f) below is:

Option 1, in case of one lot: Total price is:
[insertthetotalpriceoftheTenderinwordsandfigures,indicatingthevariousamountsandtherespectivec
urrencies];

or

Option 2, in case of multiple lots: (a) Total price of each lot [insert the total price of each lot in
words and figures, indicating the various amounts and the respective currencies]; and (b)
Total price of all lots (sum of all lots) [insert the total price of all lots in words and figures,
indicating the various amounts and the respective currencies];

f) Discounts: The discounts offered and the methodology for their application are:
i) The discounts offered are: [Specify in detail each discount offered.]

i) The exact method of calculations to determine the net price after application of discounts are
shown below: [Specify in detail the method that shall be used to apply the discounts];

g) Tender Validity Period: Our Tender shall be valid for the period specified in TDS 17.1 (as amended,
if applicable) from the date fixed for the Tender submission deadline specified in TDS 21.1 (as
amended, if applicable), and it shall remain binding upon us and may be accepted at any time
before the expiration of that period;

h) Performance Security: If our Tender is accepted, we commit to obtain a performance security in



)

K)

accordance with the Tendering document;

One Tender per tenderer: We are not submitting any other Tender(s) as an individual tenderer,
and we are not participating in any other Tender(s) as a Joint Venture member, or as a
subcontractor, and meet the requirements of ITT 3.9, other than alternative Tenders submitted in
accordance with ITT 12;

Suspension and Debarment: We, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contract, are not subject to, and not
controlled by any entity or individual that is subject to, a temporary suspension or a debarment
imposed by the COUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION. Further, we are not ineligible under the Kenya laws or official regulations or pursuant
to a decision of the United Nations Security Council;

State-owned enterprise or institution: [select the appropriate option and delete the other] [We are
not a state- owned enterprise or institution] / [We are a state-owned enterprise or institution but
meet the requirements of ITT 3.7];

Commissions, gratuities, fees: We have paid, or will pay the following commissions, gratuities, or
fees with respect to the Tendering process or execution of the Contract: [insert complete name of
each Recipient, its full address, the reason for which each commission or gratuity was paid and the
amount and currency of each such commission or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”

m) Binding Contract: We understand that this Tender, together with your written acceptance thereof

P)

q)

included in your Letter of Acceptance, shall constitute a binding contract between us, until a
formal contract is prepared and executed;

COUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND SANITATION Not
Bound to Accept: We understand that you are not bound to accept the lowest evaluated cost
Tender, the Best Evaluated Tender or any other Tender that you may receive; and

Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person
acting for us or on our behalf engages in any type of Fraud and Corruption.

Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for Persons Participating
in Public Procurement and Asset Disposal, copy available from (specify website)
during the procurement process and the execution of any resulting contract.

Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and
made with the intention of accepting the contract if awarded. To this effect we have signed the
“Certificate of Independent tender Determination” attached below.

Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial
Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of
notification of intention to enter into a contract in the event we are the successful tenderer in this subject
procurement proceeding.

We, the Tenderer, have duly completed, signed and stamped the following Forms as part of our
Tender:



a) Tenderer's Eligibility; Confidential Business Questionnaire - to establish we are not in any
conflict to interest;

b) Certificate of Independent Tender Determination — to declare that we completed the tender
without colluding with other tenderers;

c) Self-Declaration of the Tenderer - to declare that we will, if awarded a contract, not engage
in any form of fraud and corruption; and

d) Declaration and Commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we confirm that we have read and understood the full content and scope of fraud and
corruption as informed in “Appendix 1- Fraud and Corruption” attached to the Form of Tender.

Name of the tenderer: *[insert complete name of the tenderer]

Name of the person duly authorized to sign the Tender on behalf of the tenderer: **[insert complete
name of person duly authorized to sign the Tender]

Title of the person signing the Tender: [insert complete title of the person signing the Tender] Signature
of the person named above: [insert signature of person whose name and capacity are shown above] Date
signed [insert date of signing] day of [insert month], [insert year]

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint Venture as
tenderer.

**: Person signing the Tender shall have the power of attorney given by the tenderer. The power of
attorney shall be attached with the Tender Schedules.



CERTIFICATE OF INDEPENDENT TENDER DETERMINATION
l,theundersigned,insubmittingtheaccompanyingLetterofTendertothe

[NameofCOUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND SANITATION]for:
[Nameandnumbe
roftender]inresponsetotherequestfortendersmadeby:
[NameofTendere
rldoherebymakethefollowingstatementsthatlcertifytobetrueandcompleteineveryrespect:
| certify, on behalf of [Name
of Tenderer]that:
1 IhavereadandlunderstandthecontentsofthisCertificate;
2 lunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompl
eteineveryrespect;
3 lamtheauthorizedrepresentativeoftheTendererwithauthoritytosignthisCertificate,andtos

ubmittheTenderonbehalfoftheTenderer;

4, ForthepurposesofthisCertificateandtheTender,lunderstandthattheword“competitor”’shal
lincludeanyindividualororganization,otherthantheTenderer,whetherornotaffiliatedwithth
eTenderer,who:

a)  hasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;

b)  couldpotentiallysubmitatenderinresponsetothisrequestfortenders,basedontheirqu
alifications,abilitiesorexperience;

5 TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]:

a) TheTendererhasarrivedattheTenderindependentlyfrom,andwithoutconsultation,co
mmunication,agreementorarrangementwith,anycompetitor;

b) theTendererhasenteredintoconsultations,communications,agreementsorarrangem
entswithoneormorecompetitorsregardingthisrequestfortenders,andtheTendererdi
scloses,intheattacheddocument(s),completedetailsthereof,includingthenamesofth
ecompetitorsandthenatureof,andreasonsfor,suchconsultations,communications,ag
reementsorarrangements;

6. Inparticular,withoutlimitingthegeneralityofparagraphs(s)(a)or(s)(b)above,therehasbeen
noconsultation,communication,agreementorarrangementwithanycompetitorregarding:

a)  prices;

b) methods,factorsorformulasusedtocalculateprices;

c) theintentionordecisiontosubmit,ornottosubmit,atender;or

d)  thesubmissionofatenderwhichdoesnotmeetthespecificationsoftherequestforTender
s;exceptasspecificallydisclosedpursuanttoparagraph(s)(b)above;

7. Inaddition,therehasbeennoconsultation,communication,agreementorarrangementwithan
ycompetitorregardingthequality,quantity,specificationsordeliveryparticularsoftheworksor
servicestowhichthisrequestfortendersrelates,exceptasspecificallyauthorizedbytheprocurin
gauthorityorasspecificallydisclosedpursuanttoparagraph(s)(b)above;

8 thetermsoftheTenderhavenotbeen,andwillnotbe,knowinglydisclosedbytheTenderer,direct
lyorindirectly,toanycompetitor,priortothedateandtimeoftheofficialtenderopening,orofthe
awardingoftheContract,whichevercomesfirst,unlessotherwiserequiredbylaworasspecificall
ydisclosedpursuanttoparagraph(s)(b)above.

Name




SELF-DECLARATIONFORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

L s of Post Office
BOXutiirenentententetetetetetetere being a resident Ofu...ccooeeveieeineiiiein in the Republic

1 THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal

Officer/Director Of.....covcevcvivsivivinininininincnncnes (insert name of the Company) who is
a Bidder in respect of Tender NO...ooiiiiicct
L0 (insert
tendertitle/description)  fOr.......ccevevcvirccriruicrinecncnne (insert name of the COUNTY

GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND SANITATION)
and duly authorized and competent to make this statement.

2 THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred
from participating in procurement proceeding under Part IV of the Act.

3 THAT what is deponed to herein above is true to the best of my knowledge,
information and belief.

(Tltle) (Slgnature) (Date)

Bidder Official Stamp



FORM SD2

SELFDECLARATIONTHATTHEPERSON/TENDERERWILLNOTENGAGEINANYCORRUPTORFRAUDULEN
TPRACTICE

I, of o O = o being a
residentof. .. in the Republic Of...ccvvvninircirircrinnenne. do
hereby make a statement as follows: -

L THATI amtheChiefExecutive/ManagingDirector/PrincipaIOfﬁcer/Directorof ...................................
.. (insertnameoftheCompany)whoisaBidderinrespectof

TenderNo ............................................................... L0 (Insert tender
title/description) for.......uevicreenucsencsinenierenicnnaene (insertnameoftheCOUNTY GOVERNMENT OF
BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND

SANITATION)anddulyauthorizedandcompetenttomakethisstatement.

2. THATtheaforesaidBidder,itsservantsand/oragents/subcontractorswillnotengageinanycorruptor
fraudulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard,M
anagement,Staffand/oremployeesand/oragentsof..........................(InsertnameoftheCOUNT
Y GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION)whichistheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT
OF HEALTH AND SANITATION.

3 THATtheaforesaidBidder,itsservantsand/oragents/subcontractorshavenotofferedanyinduceme
nttoanymemberoftheBoard,Management,Staffand/oremployeesand/oragentsof... .
...(nameoftheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH
AND SANITATION).

4, THATtheaforesaidBidderwillnotengage/hasnotengagedinanycorrosivepracticewithotherbidder
sparticipatinginthesubjecttender.

5. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformationandbelief.

m...(TitIe) (Signature)
(Date)

Bidder’s Official Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

N (Person) on behalf of (Name
of the
Business/CoMPANY/Firm)..........cccoeeeeeeuenenuenerenueenenisenieeneeesseesessesennes declarethatlhavereadandfullyun
derstoodthecontentsofthePublicProcurement&AssetDisposalAct,2015,RegulationsandtheCodeofEthi
csforpersonsparticipatinginPublicProcurementandAssetDisposalandmyresponsibilitiesundertheCode.

IdoherebycommittoabidebytheprovisionsoftheCodeofEthicsforpersonsparticipatinginPublicProcure
mentandAssetDisposal.

Name of Authorized
== 0] OO

Office

address....ovviviiiiiii i TElEPHONEL

E-maile.. v ieeii i

Name of theFirm/COmMPany.......ccuutvit ittt sstssesa s sea ses sas sen aes

DAt ittt e s heh eae beh ea beseas
(Company Seal/RubberStampwhereapplicable)
R AT T2 V= TR

2= IR



APPENDIX 1- FRAUD AND CORRUPTION
(Appendix 1 shall not be modified)
1. Purpose

11  TheGovernmentofKenya'sAnti-
CorruptionandEconomicCrimelawsandtheirsanction'spoliciesandprocedures,PublicProcu
rementandAssetDisposalAct(no.330f2015)anditsRegulation,andanyotherKenya'sActsorR
egulationsrelatedtoFraudandCorruption,andsimilaroffences,shallapplywithrespecttoPub
licProcurementProcessesandContractsthataregovernedbythelawsofKenya.

2. Requirements

21  TheGovernmentofKenyarequiresthatallpartiesincludingProcuringEntities,Tenderers,(app
licants/proposers),Consultants,ContractorsandSuppliers;anySub-contractors,Sub-
consultants,ServiceprovidersorSuppliers;anyAgents(whetherdeclaredornot);andanyofth
eirPersonnel,involvedandengagedinprocurementunderKenya'sLawsandRegulation,obse
rvethehigheststandardofethicsduringtheprocurementprocess,selectionandcontractexec
utionofallcontracts,andrefrainfromFraudandCorruptionandfullycomplywithKenya'slaws
andRegulationsasperparagraphsi.1above.

22  Kenya’s
publicprocurementandassetdisposalact(no.330f2015)underSection66describesrulestobe
followedandactionstobetakenindealingwithCorrupt,Coercive,Obstructive,CollusiveorFra
udulentpractices,andConflictsofinterestinprocurementincludingconsequencesforoffenc
escommitted.AfewoftheprovisionsnotedbelowhighlightKenya'spolicyofnotolerancefors
uchpracticesandbehavior:

1) apersontowhomthisActappliesshallnotbeinvolvedinanycorrupt,coercive,obstructiv
e,collusiveorfraudulentpractice;orconflictsofinterestinanyprocurementorassetdisposalp
roceeding;
2)  Apersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub-
sectioncommitsanoffence;
3  Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersonshallbe—
a) disqualifiedfromenteringintoacontractforaprocurementorassetdisposalproceeding;or

b) ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable;
4)  ThevoidingofacontractbyThe County Government of Bungoma, Through The
Department of Health And Sanitation

undersubsection(7)doesnotlimitanylegalremedyThe County Government of
Bungoma, Through The Department of Health And Sanitation mayhave;

5 AnemployeeoragentofThe  County Government of Bungoma, Through The
Department of Health And Sanitation oramemberoftheBoardorcommitteeofThe
County Government of Bungoma, Through The Department of Health And
Sanitation whohasaconflictofinterestwithrespecttoaprocurement:-

a) shallnottakepartintheprocurementproceedings;

b) shallnot,afteraprocurementcontracthasbeenenteredinto,takepartinanydecis
ionrelatingtotheprocurementorcontract;and

C) shallnotbeasubcontractorforthebiddertowhomwasawardedcontract,orame
mberofthegroupofbidderstowhomthecontractwasawarded,butthesubcontr
actorappointedshallmeetalltherequirementsofthisAct.

6)  Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoinganyt
hingprohibitedunderthatsubsection,butforthatsubsection,wouldhavebeenwithinhi
sorherdutiesshalldisclosetheconflictofinteresttotheCOUNTY GOVERNMENT OF
BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND SANITATION;
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Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsu

bsection(s)(a)andthecontractisawardedtothepersonorhisrelativeortoanotherpers

oninwhomoneofthemhadadirectorindirectpecuniaryinterest,thecontractshallbeter
minatedandallcostsincurredbythepublicentityshallbemadegoodbytheawardingoffi

cer.Etc.

IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theCOUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION:

a)

b)

Definesbroadly,forthepurposesoftheaboveprovisions,thetermssetforthbelowasfoll
ows:

i)  “corruptpractice”istheoffering,giving,receiving,orsoliciting,directlyorindirect
ly,ofanythingofvaluetoinfluenceimproperlytheactionsofanotherparty;

i) “fraudulentpractice”isanyactoromission,includingmisrepresentation,thatkn
owinglyorrecklesslymisleads,orattemptstomislead,apartytoobtainfinancialor
otherbenefitortoavoidanobligation;

iii)  “collusivepractice”isanarrangementbetweentwoormorepartiesdesignedtoa
chieveanimproperpurpose,includingtoinfluenceimproperlytheactionsofanot
herparty;

iv)  “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,direc
tlyorindirectly,anypartyorthepropertyofthepartytoinfluenceimproperlytheac
tionsofaparty;

v)  “obstructivepractice”is:

* deliberatelydestroying,falsifying,altering,orconcealingofevidencemateri
altotheinvestigationormakingfalsestatementstoinvestigatorsinorderto
materiallyimpedeinvestigationbyPublicProcurementRegulatoryAuthorit
y(PPRA)oranyotherappropriateauthorityappointedbyGovernmentofken
yaintoallegationsofacorrupt,fraudulent,coercive,orcollusivepractice;and
[orthreatening,harassing,orintimidatinganypartytopreventitfromdisclosi
ngitsknowledgeofmattersrelevanttotheinvestigationorfrompursuingthe
investigation;or

*  actsintendedtomateriallyimpedetheexerciseofthePPRA'sortheappointe
dauthority'sinspectionandauditrightsprovidedforunderparagraph2.3e.b
elow.

Definesmorespecifically,inaccordancewiththeaboveprocurementActprovisionssetf
orthforfraudulentandcollusivepracticesasfollows:

"fraudulentpractice"includesamisrepresentationoffactinordertoinfluenceaprocure
mentordisposalprocessortheexerciseofacontracttothedetrimentofThe County
Government of Bungoma, Through The Department of Health And Sanitation
orthetendererorthecontractor,andincludescollusivepracticesamongsttendererspri
ortooraftertendersubmissiondesignedtoestablishtenderpricesatartificialnon-
competitivelevelsandtodepriveThe County Government of Bungoma, Through
The Department of Health And Sanitation
ofthebenefitsoffreeandopencompetition.

Rejectsaproposalforaward'ofacontractifPPRAdeterminesthatthefirmorindividualre
commendedforaward,anyofitspersonnel,oritsagents,oritssub-consultants,sub-
contractors,serviceproviders,suppliersand/ortheiremployees,has,directlyorindirect
ly,engagedincorrupt,fraudulent,collusive,coercive,orobstructivepracticesincompet
ingforthecontractinquestion;



d)  PursuanttotheKenya'sabovestatedActsandRegulations,maysanctionordebarorrec
ommendtoappropriateauthority(ies)forsanctioninganddebarmentofafirmorindivid
ual,asapplicableundertheActsandRegulations;

e) RequiresthataclausebeincludedinTenderdocumentsandRequestforProposaldocum
entsrequiring(i)Tenderers(applicants/proposers),Consultants,Contractors,andSup
pliers,andtheirSub-contractors,Sub-
consultants,Serviceproviders,Suppliers,Agentspersonnel,permitthePPRAoranyoth
erappropriateauthorityappointedbyGovernmentofKenyatoinspect’allaccounts,rec
ordsandotherdocumentsrelatingtotheprocurementprocess,selectionand/orcontra
ctexecution,andtohavethemauditedbyauditorsappointedbythePPRAoranyotherap
propriateauthorityappointedbyGovernmentofKenya;and

f) PursuanttoSection62oftheaboveAct,requiresApplicants/Tendererstosubmitalong
withtheirApplications/Tenders/Proposalsa“Self-
DeclarationForm”asincludedintheprocurementdocumentdeclaringthattheyandallp
artiesinvolvedintheprocurementprocessandcontractexecutionhavenotengaged/wi
[Inotengageinanycorruptorfraudulentpractices.

1Fortheavoidanceofdoubt,aparty'sineligibih'tytobeawardedacontractshal!include,withoutlimitation, (Dapplyingforpre
-qualification,expressinginterestinaconsultancy,andtendering,eitherdirectlyorasanominatedsub-
contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedserviceprovider,inrespectofsuchco
ntract,and(ii)enteringintoanaddendumoramendmentintroducingamaterialmodificationtoanyexistingcontract.

2Inspectionsinthiscontextusuallyareinvestigative(i.e.,forensic)innature.Theyinvolve)‘act—
findingactivitiesundertakenbythelnvestigatingAuthorityorpersonsappointedbyThe County Government of Bungoma,
Through The Department of Health And Sanitation
toaddressspecificmattersrelatedtoinvestigations/audits,suchasevaluatingtheveracityofanallegationofpossibleFraudand
Corruption,throughtheappropriatemechanisms.Suchactivityincludesbutisnotlimitedto:accessingandexaminingafirm'so
rindividual'sfinancialrecordsandinformation,andmakingcopiesthereofasrelevant;accessingandexamininganyotherdocu
ments,dataandinformation(whetherinhardcopyorelectronicformat)deemedrelevantfortheinvestigation/audit,andmaki
ngcopiesthereofasrelevant;interviewingstaffandotherrelevantindividuals;performingphysicalinspectionsandsitevisits;a
ndobtainingthirdpartyverificationofinformation.



TENDERER INFORMATION FORM

[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.Noalterationstoitsfor
matshallbepermittedandnosubstitutionsshallbeaccepted.]

Dateleeicerieeieiiiiiee ceviieee cee i eee eeneen oo [INSertdate(asday,monthandyear) of Tendersubmission]

Tender Name and Identification:.........c..ccccccerueuennee. [Insert identification

Alternative N\ Lo [insertidentificationNoifthisisaTenderforanalternative] Page
of pages

1. Tenderer’s Name [insert Tenderer’s legal name]

2. In case of JV, legal name of each member: [insert legal name of each member in JV]

3. Tenderer’s actual or intended country of registration: [insert actual or intended country of
registration]

4. Tenderer’s year of registration: [insert Tenderer’s year of registration]

5. Tenderer’s Address in country of registration: [insert Tenderer’s legal address in country of
registration]

6. Tenderer’s Authorized Representative Information
Name: [insert Authorized Representative’s name]
Address: [insert Authorized Representative’s Address]
Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

O For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate
issued by the Kenya Revenue Authority in accordance with ITT 3.14.

OArticles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.4.

O In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.
O In case of state-owned enterprise or institution, in accordance with ITT 4.6 documents
establishing:

(i) Legal and financial autonomy
(ii) Operation under commercial law

(iii) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart and a list of Board of Directors




TENDERER'’S ELIGIBILITY- CONFIDENTIAL BUSINESS QUESTIONNAIREFORM
a) InstructiontoTenderer

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformforeachentityifTenderi
saJV.TendererisfurtherremindedthatitisanoffencetogivefalseinformationonthisForm.

A. Tenderer’s details

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Name of the Tenderer
Full Address and Contact Details of the Tenderer. | 1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact
person.
4 | Reference Number of the Tender
5 | Date and Time of Tender Opening
6 | Current Trade License No and Expiring date
7 | Maximum value of business which the Tenderer
handles.
8
General and Specific Details
b)  Sole Proprietor, provide the following details.
Name in full
Age Nationality
Country of Origin Citizenship
c) Partnership, provide the following details.
Names of Partners Nationality Citizenship % Shares owned

(d  Registered Company, provide the following details.

i) Private or public Company

i) State the nominal and issued capital of the Company-

Nominal Kenya Shillings (Equivalent)
Issued Kenya Shillings (Equivalent)



iii) Give details of Directors as follows.

Names of Director Nationality Citizenship

% Shares owned

()  DISCLOSURE OF INTEREST- Interest of the Firm in the Procuring Entity.

(i) Are there any person/personsin............... (Name of Procuring Entity) who has an
interest or relationship in this firm? Yes/No.........ccocevveevenann e
If yes, provide details as follows.
Names of Person Designation in the Interest or
Procuring Entity Relationship  with

Tenderer

(ii) Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

1 Tenderer is directly or
indirectly controlled by or is
under common control with

another tenderer.

2 Tenderer receives or has
received any direct or indirect
subsidy from another
tenderer.

3 Tenderer has the same legal
representative as  another
tenderer

4 Tender has a relationship with

another tenderer, directly or
through common third parties
that puts it in a position to
influence the tender of
another tenderer, or influence
the decisions of the Procuring
Entity regarding this tendering
process.

5 Any of the Tenderer’s affiliates
participated as a consultant in
the preparation of the design
or technical specifications of
the works that are the subject
of the tender.

6 Tenderer would be providing
goods, works, non-consulting




Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

services or consulting services
during implementation of the
contract specified in this
Tender Document.

Tenderer has a close business
or family relationship with a
professional staff of the
Procuring Entity who are
directly or indirectly involved
in the preparation of the
Tender document or
specifications of the Contract,
and/or the Tender evaluation
process of such contract.

Tenderer has a close business
or family relationship with a
professional staff of the
Procuring Entity who would be
involved in the
implementation or supervision
of the Contract.

Has the conflict stemming
from such relationship stated
in item 7 and 8 above been
resolved in a  manner
acceptable to the Procuring
Entity throughout the
tendering process and
execution of the Contract?

() Certification

On behalf of the Tenderer, | certify that the information given above is correct.

Full Name

Title or Designation

(Signature)

(Date)




TENDERER’S JVMEMBERS INFORMATION FORM

[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.Thefollowingtabl
eshallbefilledinforthetendererandforeachmemberofaJointVenture]].

(D 1 [insertdate(asday,monthandyear)ofTendersubmission].

Page of pages

1. Tenderer’s Name:
[insert Tenderer’s legal name]

2. Tenderer’s JV Member’s name: [insert JV’s Member legal name]

3.  Tenderer’s JV Member’s country of registration: [insert JV’s Member country of registration]

4.  Tenderer’s JV Member’s year of registration: [insert JV’s Member year of registration]

5.  Tenderer’s JV Member’s legal address in country of registration: [insert JV’s Member legal
address in country of registration]

6.  Tenderer’s JV Member’s authorized representative information

Name: [insert name of JV’s Member authorized representative]

Address: [insert address of JV’s Member authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV’s Member authorized representative]

Email Address: [insert email address of JV’s Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

O  Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.4.

O  Incase of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the
supervision of the Procuring Entity, in accordance with ITT 4.6.

8.  Included are the organizational chart and a list of Board of Directors




Price Schedule Forms

[ThetenderershallfillinthesePriceScheduleFormsinaccordancewiththeinstructionsindicated. Thelist
oflineitemsincolumn1ofthePriceSchedulesshallcoincidewiththeListofGoodsandRelatedServicesspe
cifiedbyThe County Government of Bungoma, Through The Department of Health And Sanitation

intheScheduleofRequirements. ]

Estimated Unit Cost
No. | Description Unit delivery
quantities
Serology
As and
When
1 | SalmonellaAntigen Kit+Controls(Stool) (1x25) Kit Required
2 | Brucella Kit+ Controls Kit “
3 | Rheumatoid Factor Kit+Controls Kit “
4 | ASOT Kit+ Controls Kit “
5 | RPR Strips+Controls 1x50 Pkt “
6 | H.Pylori Antigen +Controls1x25 Pkt “
7 | Crag Antigen + Controls1x50 Pkt
HepatitsA Virus (Rapids)+ Controls 1x50 Pkt
9 | Hepatitis B Virus (Rapids)+ Controls 1x50 Pkt
10 | Hepatitis C Virus (Rapids)+ Controls1x50 Pkt
11 | PSA strips(Qualitative)(50's) Pkt
12 | Toxicology (Multi Drug test — Urine)1x25 pkt
13 | Cholesterol test strips(Totalcholesterol) 25s Pkt
14 | Lipid Panel (TC/HDL/TRG/LDL &TC/HDLRatio Pkt
15 | Cardiocheck Control Kit
16 | Typhoid typhi &Paratyphi (stool) 25s Pkt
17 | Dengue Antigen&Antibody Combo cassette 25s Pkt
“
18 | Rota/Adeno Antigen rapid test 25s Pkt
“
19 | Cholera AntigenRapid test 25s Pkt
“
20 | Gonorrhea strips25s pkt
TOTAL SUM
Blood Transfusion
As and
When
1| AntiSera A Vials Required
2 | AntiSera B Vials
3 | AntiSeraD Vials
4 | Anti HumanGlobulin(AHG) Vials
5 | Bovine Albumin Vials
6 | Bromeline Enzyme Vials “




7 | Blood Grouping Tiles Piece | “
TOTAL SUM
Histology
As and
When
1 | 40% Formalin (1x5 litres) Bottle | Required
2 | Distilled water (20 litres) Bottle )
3 | HaematoxylinPowder 25 )
4 | HaematoxylinStain(500mils) Mls )
5 | Eosin YellowPowder (25 gms) Gms )
6 | Eosin YellowStain (Alcoholic) (500 mls) Ltrs )
7 | Chloroform (2.5Litre) Bottle )
8 | Glycerine (2.5Litre) Bottle )
9 | Glycerol (2.5litres) Bottle
10 | Thymol Bottle |
11 | ParaffinWax Kgs )
12 | Xylene AnalarGrade (2.5Litres) Bottle )
13 | Formic Acid (500 mls) Bottle )
14 | Absolute Ethanol (Analar Grade) 2.5Litres Bottle )
15 | Methanol (' AnalarGrade) (2.5Litre) Datilo ’
16 | DPX (500mls) Bottle )
17 | Cytological Fixative (1x250mls) Bottle )
18 | Multipurpose Oil (Lubricant) (100 mls) RAattlo ’
19 | Ammonia Solution(2.5Litres) Bottle )
20 | Mercuric Oxide (500 gms) Tin )
21 | Alluminium Potassium Alum (500 gm:s) Tin )
22 | Ammonium Oxalate (500 gms) Tin )
23 | GlacialAcetic Acid (2.5Litres) Bottle )
24 | PAP Smear Kit (1x25) Pkt )
25 | DisposableMicrotome Blades Pkts )
26 | Embedding BaseMould(Aluminium) Pcs )
27 | Embedding Casket (Plastic) (1x500) Packe |
28 | Hydrochloric acid (2.5litres) Bottle )
29 | OrangeGreen (0O.G6) Stain(500 mls) Bottle )
30 | Eosin Asure 50 (E.A. 50)Stain(500 mls) Bottle )




31 | Harris HematoxyleneStain(500mls) Bottle
32 | Eosin-1% (500mls) Bottle
33 | Diamond Pencil Pcs
34 | Camel Hair brush Set i
35 | Suplhuric acid (2.5ltrs) Bottle |
36 | Picric acid (2.5 ltrs) Bottle |
TOTAL SUM
Parasitology
As and
When
1| Lugolslodine (500ml) Bottle | Required
2 | Diethyl Ether (2.5Litre) Bottle
3 | GiemsaStain(25gm:s) Tin
4 | Buffer Tablets(1x25) Tin
5 | Sodium Chloride (500gm:s) Tin
FaecalOccult Blood(FOB Kit) + Controls(1x25 “
6 Toct) Pkt
7 | Oil Emulsion(100 mls) Bottle
8 | Ziplock Bags(Large) Pcs )
9 | Ziplock Bags(Medium) Pcs )
10 | Ziplock Bags(Small) Pcs -
11 | BufferSolution(PH 10.10) 1x500m Bottle -
12 | BufferSolution(PH 7.01)1x500ml Bottle “
13 | BufferSolution(PH 4.01)1x500m Bottle )
14 | Malaria RDT Strip (1x50) Pkts )
15 | Giemsastain (500mls) Bottle )
16 | Leishmanstain(500 mils) Bottle )
TOTAL SUM
Haematology
As and
When
1 | Leishman Powder Stain(25gms) Tin Required
2 | Sodium Metabisulphite (500gm:s) Tin
3 | BriliantCresyl Blue (25gm:s) Tin
5 | Sodium Bicabornate (500gms) gms
5 | Westergren ESR Tubes Pcs
6 | Westergren ESR Stand Pcs
7 | ESRAutomatic Sucker Pkts
8 | HB Micro Cuvettes (1x50) Pkt
9 | Verique HB Cuvettes (1x50) Pkt
10 | Neubaeur Chamber Pcs




11

Prothrombin Time Reagent (Clotting)

Pkt

12 | Activated Partial Thromboplastin Time Pkt
13 | Field Stain A solution500mls Bottle )
14 | Field Stain Bsolution500mls Bottle )
TOTAL SUM
Microbiology )
1 | Crystal Violet (25gm) Tin Qihaannd
2 | Neutral Red (25gm) Tin )
3 | Safranin(25gm) Tin )
4 | Acetone (2.5litre) Bottle )
5 | Gramslodine (1litre) Bottle )
6 | Indianink (1litre) Bottle )
7 | Basic Fuschin(25 gm:s) Tin )
8 | Phenol Cystals(500 gms) Tin )
9 | Methylene Blue (25 gms) Tin )
10 | MethylRed (llitre) Bottle )
11 | UniversalBottle Pc )
12 | BrainHeart InfusionAgar Tin )
13 | Ammonium Oxalate Powder (25gm:s) Tin )
14 | Citrate Agar (500 gms) Tin )
15 | SalmonellaTyping Sera Vial )
16 | Shigella TypingSera Vial )
17 | E.Coli Typing Sera Vials )
18 | Typing Sera — Cholera (Inaba) Vials )
19 | Typing Sera — Cholera (Ogawa) Vials )
20 | Blood Agar Base (500 gms) Tin )
21 | Mac Conkey Agar (500 gms) Tin )
Mac Conkey Agar (500 gms) W/O Bilesalts Tin )
{\'/ilf;:ofionkey Agar (500 gms) withoutcrystal Tin “
22 | XLD (500 gms) Tin )
23 | DCA (500 gms) Tin )
24 | TCBS (500 gms) Tin )
25 | Muller Hinton Agar (500gm:s) Tin )
26 | Sabouraud Agar (500 gms) Tin )
27 | Selentine Broth&Sodium Biselenite (500 gms) Tin )




28 | Alkaline PeptoneWater (APW) (500 gm:s) Tin

29 | Triple Sugar Iron (TSI) (500 gms) Tin )
30 | Sulfide IndoleMotility Agar (500 gms) Tin )
31 t)nl;ec? Agar Base &Urea Concentrate 40% (500 Tin “
32 | Lysine IronAgar (500 gms) Tin )
33 | Lysine IndoleMotility Agar (500gms) Tin )
34 | SimmonsCitrate TryptineSoy Broth(500gm:s) Tin )
35 | Mannitol Salt Agar (500gms) Tin )
36 | Bile Eschuline (500 gms) Tin )
37 | SIMAgar (500gm:s) Tin )
38 | Mannitol Agar Base (500gm:s) Tin )
39 | CLED Agar (500 gms) Tin )
40 | SheepBlood (100mls)for Microbiology Bottle )
41 | SheepBlood (500 mls) for Microbiology Bottle )
42 | Chocolate Blood Agar Plate (Ready to use) Plate )
43 | CLED (Ready to use) Plate )
44 | SheepBlood Aga Plate (Ready to use) Plate )
45 | Mac Conkey Agar Plate (Ready touse) Plate )
46 | Mueller Hinton Agar Plate (Ready to use) Plate )
47 | Skimmed milk (For Microbiology) Bottle )
48 | StuartsTransportMedium Swabs(1x100) Pkt )
49 | AmiesTransportMediumSwabs(1x100) Pkt )
50 | Nichrome WireLoop Pcs )
51| CalibratedInoculatinglLoops Pcs )
52 | Sensitivity Disc (Multi Disc) Pkt )
53 | Sensitivity DiscSingles Pkt )
55 | Bacitracin Disk 0.04 Unit Pkts )
56 | Novobiocin Pkts )
57 | Optochin Disks Pkt )
58 | Kovac Reagent (500 mls) Bottle )
59 | OxidaseStrips(1x50) Pkt )
60 | Gramstain Kit (Complete) Kit )
61 | Blood Culture Bottles Pcs )
62 | Novobiocin Pkt )
63 | API Kit Kit )




64 | Hydrogenperoxide (1litre) Bottle
65 | Rabbit Coagulase Plasma Vial
66 IAluminium Foil Pcs
Sterile Plastic Disposables Petri Dishes, 15mm X «
67 100mm Pc
68 Sterile HVS Swabs (Individually Packed) Pcs
69 IAutoclaving Tape Pcs
70 \Vernier Caliper Pc
71 Brain Heart Infusion Broth
72 Carry Blair Transport media 500gms Tin
73 Carry Blair Transport media 100gms Tin
74 Indole testing reagent bottle
TOTAL SUPPLIES
General Supplies
R \Vacutainer Tube (Red Top) (with Clot activator) (1x100) ot As and
\Yhon
2 \Vacutainer Tube (EDTA) (1x100) Pkt
3 \Vacutainer Tube (Sodium Citrate) (1x100) Pkt
4 Yellow Top vacutainers 1 x 100 Pkt
5 \Vacutainer Needles (1x100) Pkt
6 Safety Lancets 21G(1x150) Pkt
Safety Lancets 23G(1x150) Pkt
7 Lancets (Prickers) (1x100) Pkt
8 Test tubes Racks (Plastics) Pcs
9 Tourniquet Pcs
“
10 Microtainer (with EDTA) ( 0.5mls) 1x100 Pkt
““
11 Microtainer (Red top) ( 0.5mls) 1x100 Pkt
““
12 Urine Containers (with label) Pcs
“
13 Stool container (With Spoon) Pcs
““
14 Bijou Bottle Pcs
“
15 Yellow Tips (1x1000) Pkt
“
16 IAutomatic Pipette ( 2-20ul) Pcs
““
17 IAutomatic Pipette (5- 50ul) Pcs
18 IAutomatic Pipette (20-200ul) Pcs
19 l/Automatic Pipette (100-1000ul) Pcs
20 'Thermometer (Max-Min) Pcs
21 Digital Thermometer (Fridge/Freezer) Pcs




22 Stop Watch (Digital Timer) Pcs
23 Cover Glass 22 X 22mm Pkts
24 Cover Glass 24 X 60mm Pkts
25 Cover Glass 24 X 50mm Pkts
26 Microscope Slides (Frosted) 50s Pkts
27 Microscope Slides (ground edge) 72s Pkt
28 \Whatman Filter Paper (240mm) Pkt
29 Plastic Funnel (Small Size) Pcs
30 Plastic Funnel (Medium Size) Pcs
31 Plastic Funnel (Big Size) Pcs
32 Plastic Graduated Cylinder (1 litre) Pcs
33 Plastic Calibrated Measuring Cylinder (2 litres) Pcs
34 Plastic Graduated Cylinder (500 mls) Pcs
Pcs «
35 Glass Graduated Cylinder (1 litre)
Pcs «
36 Glass Graduated Cylinder (2 litres)
Pcs “
37 Glass Graduated Cylinder (500 mls)
38 Cupplin Jar (Staining Container) Plastic Pcs
39 Cupplin Jar (Staining Container) Glass Pcs
40 \Wash Bottles Pcs
41 Centrifuge Tubes (Plastic) 15 mls Pcs
42 Centrifuge Tubes (glass) 15 mls Pcs
43 Glass Test tubes (5 mls), 12mm x 75mm Pcs
44 Glass Test tubes (7 mls). 12mm x100mm Pcs
“
45 Glass Test tubes (10 mls). 15mm x 130mm Pcs
““
46 Glass Test tubes (13 mls). 15mm x 125mm Pcs
““
47 Glass Test tubes (15 mls). 15mm x 150mm Pcs
“
48 Glass Test tubes (20 mls). 18mm x 150mm Pcs
““
49 Blue Tips (1x1000) Pkts
“
50 Serum Vials (2 mls) 1x50 Pkt
“
51 Oxidase Strips Pkt
““
52 IApplicator sticks Pkt
53 'Thermo Paper (5.6cmx4.4cm) Pcs
54 'Thermo Paper (13mm x 57mm x 47mm) Pcs
55 Erlenmeyer Flask (500mls) Pcs
56 Erlenmeyer Flask (1000mls) Pcs




57 Beakers (500 mls) Pcs
58 Beakers (1000 mls) Pcs
59 Specimen Carrier box Pcs
60 Blood carrier box Pcs
Packe «
61 Paediatrics urine collection bags
62 Glass Pipettes
Packe
63 Universal Bottle Pcs
64 15ml Conical Centrifuge Tubes Pcs
65 Microscope Bulb
66 Uristix Cumber 10 (1x100) Pkt
67 Uristix Cumber 3 (1x100) Pkt
68 Glucostixs + Controls (1x50) Pkt
69 Pregnancy Strips + Controls (1x50) Pkt
70 Sterile plastic Disposable Pipettes Pcs
71 Distilled Water (1 x20 litres) Bottle
72 De-lonized water (1 litre) Bottle
73 Biohazard specimen bags Pkt
Cryo boxes (cardboard white 133 x 133 x «
74 50mm) Pc
75 Disc dispenser Pc
“
76 Filtered tips 10 ul
““
77 Filtered tips 200 ul
““
78 Filtered tips 1000 ul
TOTAL SUM
Dirui CS - T240 Machine
As and
When
Required
2 Phosphorus (Dirui) Kit
3 IALP (Dirui) Kit
4 IALT (Dirui) Kit




5 AST (Dirui) Kit
6 Creatinine (Dirui) Kit
7 Urea (BUN) (Dirui) Kit
8 Total Bilirubin (Dirui) Kit
9 Direct Bilirubin (Dirui) Kit
10 Glucose (Dirui) Kit
11 Protein CSF (Dirui) Kit
12 IAlbumin (Dirui) Kit
13 Uric Acid (Dirui) Kit
14 Total Protein (Dirui) Kit
15 Total Cholestrol (Dirui) Kit
16 LDL (Dirui) Kit
17 HDL (Dirui) Kit
18 Triglycerides (Dirui) Kit
19 IAmylase (Dirui) Kit
20 GGT (Dirui) Kit
21 Magnesium (Dirui) Kit
2 LDH (Dirui) Kit
24 Calibrators (Dirui) \Vials
25 Controls Level 1 (Dirui) \Vials
26 Controls Level 2 (Dirui) \Vials
27 Sample caps (Dirui) (1x500) Pkt
28 /Antibacterial Free Reagent (1x500mls) Bottle
Bottl ‘@
29 /Alkaline Detergent (2litres)
“
30 CS-T240 Bulb (Dirui) Pcs
““
31 HBALc (Clover) Pkt
“
32 HBAZ1c Control (Clover) Pkt
“
33 Microprotein Calibrator (CSF Protein) Pkt
““
34 Microprotein QC (CSF Protein) Pkt

Mindray BS-480 Machine (Chemistry)

As and

When

Required




2 Phosphorus Kit
3 ALP Kit
4 ALT Kit
5 AST Kit
6 Creatinine Kit
7 Urea Kit
8 Total Bilirubin Kit
9 Direct Bilirubin Kit
10 Glucose Kit
11 Protein Urine/CSF Kit
12 IAlbumin Kit
13 Uric Acid Kit
14 Total Protein Kit
15 'Total Cholesterol Kit
16 LDL Kit
17 HDL Kit
18 Triglycerides Kit
19 IAmylase Kit
20 GGT Kit
21 Magnesium Kit
22 Complement C3 Kit Kit
23 Complement C4 Kit Kit
24 Multi Sera Calibrators \Vials
“
25 Lipids Calibrator \Vials
““
26 Specific proteins Calibrators \Vials
““
27 ClinChem Multi Control Level 1 \Vials
“
28 ClinChem Multi Control Level 2 \Vials
““
29 Sample cups (1x1000) Pkt
“
30 CD-80 Detergent Bottle
“
31 BS-480 Cuvettes Pkt
““
32 BS-480 Halogen Bulb Pcs
TOTAL SUM
Humastar 600 Reagents (Chemistry) «
As and
\Yhon
2 Phosphorus Kit




3 ALP Kit
4 GPT (ALAT) Kit «
5 GOT (ASAT) Kit
6 Creatinine Kit
7 Urea Kit
8 Total Bilirubin Kit
9 Direct Bilirubin Kit
10 Glucose Kit
11 Protein Urine/CSF Kit
12 IAlbumin Kit
13 Uric Acid Kit
14 Total Protein Kit
15 'Total Cholesterol Kit
16 LDL Cholesterol Kit
17 HDL Cholesterol Kit
18 Triglycerides Kit
19 IAmylase Kit
20 Lipase Kit
21 LDH Kit
22 CK MB Kit
23 Urinary CSF Protein kit
24 gamma-GT Kit
25 Magnesium Kit
“
26 IAUTOCAL Kit
““
27 HUMATROL N Kit
““
28 HUMATROL P Pkt
“
29 CK-MB Control Pkt
30 CK MB Calibrator Pkt «
“
31 Diluent for Humastar Pkt
“
32 Cuvette Clean for Humastar Pkt
““
33 Tip cleaning kit for Humastar Pkt
34 Chimney HS600 Pack «
35 Sample cups (1x1000) Pkt
36 Humastar 600 Bulb Pcs

TOTAL SUM




Electrolytes Reagents (Diestro/Caretium)

As and
When
Required
2 ISE Reagent Pack -
Bottl «

3 Cleaning solution (1x100 mls)

4 QC Solution (L1,L2,L3) Pkt -

5 QC Solution (1x100) Bottle -

Bottl «

6 \Weekly Cleaning Solution (1x100)

7 Daily Cleaning Solution (1x100) Bottle -

8 Fill Port Cleaner Pcs -

9 Sodium Conditioners (1x100) Bottle -

10 Reference Electrodes Pcs -

11 Sodium Electrodes Pcs -

12 Potassium Electrodes Pcs -

13 Chlorides Electrodes Pcs -

14 Deprotenizer Bottle «

15 Calcium Electrodes Pcs “«

16 Refill solutions for Reference electrode Bottle “«

17 Refill solutions for Potassium electrode Bottle “«

18 Refill solutions for Sodium electrode Bottle “«

19 Refill solutions for Chloride electrode Bottle “«

20 Refill solutions for Calcium electrode Bottle “«

TOTAL SUM
Immunoassays Reagents (Vedalab Machine)

Asand
\Yhon

2 T4 + Controls (1x20) Kit “

3 'TSH + Controls (1x20) Kit "

4 PSA (Quantitative Assay) + Control (1x20) Kit "

5 IAFP (Quantitative) + Controls (1x20) Kit "

6 B — HCG (Quantitative) + Controls (1x20) Kit "




7 CEA (Quantitative) + Controls (1x20) Kit
8 Ca — 125 (Quantitative) + Controls (1x20) Kit -
9 M — Albumin (Quantitative) + Controls (1x20) Kit -
10 D — Dimer (Quantitative) + Controls (1x20) Kit -
11 'Troponin (Quantitative) + Controls (1x20) Kit -
12 Ca — 15.3 (Quantitative) + Controls (1x20) Kit -
13 Ca— 19.9 (Quantitative) + Controls (1x20) Kit -
14 CK-MB (Quantitative) + Controls (1x20) Kit -
15 Follicle Stimulating Hormone (FSH) (1x20) Kit -
16 Luteinizing Hormone (LH) (1x20) Kit -
17 Prolactin (1x20) Kit -
18 Progesterone (1x20) Kit -
19 Oestrogene (1x20) Kit -
20 Testosterone (1x20) kit -
21 Procalcitonin (1x20) Kit -
22 Cross Reactive Protein (CRP) (1x20) Kit -
23 HBALc (Labona) (1x24) Pkt -
Immunoassays Reagents (Fine care Machine) -
1 T3 + Controls (1x25) Kit -
2 T4 + Controls (1x25) Kit -
3 ITSH + Controls (1x25) Kit -
4 PSA (Quantitative Assay) + Control (1x25) Kit -
5 IAFP (Quantitative) + Controls (1x25) Kit -
6 B — HCG (Quantitative) + Controls (1x25) Kit “
7 CEA (Quantitative) + Controls (1x25) Kit “
8 Ca — 125 (Quantitative) + Controls (1x25) Kit -
9 M — Albumin (Quantitative) + Controls (1x25) Kit -
10 D — Dimer (Quantitative) + Controls (1x25) Kit -
11 'Troponin (Quantitative) + Controls (1x25) Kit “
12 Ca — 15.3 (Quantitative) + Controls (1x25) Kit “
13 Ca — 19.9 (Quantitative) + Controls (1x25) Kit “
14 CK-MB (Quantitative) + Controls (1x25) Kit "
15 Follicle Stimulating Hormone (FSH) (1x25) Kit "
16 Luteinizing Hormone (LH) (1x25) Kit "
17 Prolactin (1x25) Kit "




18 Progesterone (1x25) Kit
19 Oestrogene (1x25) Kit -
20 Procalcitonin (1x25) Kit -
21 Cross Reactive Protein (CRP) (1x25) Kit -
22 Testosterone (1x25) Kit -
23 HBALc (1x25) kit -
Mindray Immunoassay Reagents (CL-1000i -
Machine)
1 Free Triiodothyronine (CLIA) , FT3 kit -
2 Free Thyroxine (CLIA), FT4 kit -
3 Total Triiodothyronine (CLIA) , FT3 kit -
4 Total Thyroxine (CLIA), T4 kit -
5 Thyroid Stimulating Hormones (CLIA), TSH. kit -
6 CA125 (CLIA) kit -
7 CA19-9 (CLIA) kit -




FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:
Request forTenders No:

Date:
TENDER GUARANTEE No.:
Guarantor:

1 Wehave been informed that (here inafter called "the Applicant") has
submitted or will submit to the Beneficiary its Tender (here inafter called" the Tender") for the execution of
under Request for Tenders No. (“the ITT”).

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported
by a Tender guarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary
any sum or sums not exceeding in total an amount of( ) upon receipt by us of the
Beneficiary's complying demand, supported by the Beneficiary's statement, whether in the demand itself
or a separate signed document accompanying or identifying the demand, stating that either the
Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender
(“the Tender Validity Period”), or any extension thereto provided by the Applicant; or

b) having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or
any extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii)
has failed to furnish the Performance.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is
not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to
the Applicant of the results of the Tendering process; or (ii) thirty days after the end of the Tender Validity
Period.

5 Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.



FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee]

TENDER GUARANTEE No.:
1 Whereas............ [Name of the tenderer] (hereinafter called “the tenderer”) has submitted its
tender dated ......... [Date of submission of tender] for the ............... [Name and/or description of the
tender] (hereinafter called “the Tender”) for the execution of under Request for Tenders No.

(“the ITT”).

2 KNOW ALL PEOPLE by these presents that WE . . of ............ [Name of Insurance
Company] havmg our registered office at ......... (heremafter called “the Guarantor”), are bound
unto................. [Name of Procuring Entity](heremafter called “the Procuring Entity”) in the sum of

. (Currency and guarantee amount) for which payment well and truly to be made to the
sald Procurmg Entlty, the Guarantor binds itself, its successors and assigns, jointly and severally, firmly by
these presents. Sealed with the Common Seal of the said Guarantor this __ day of 20

3 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's
Letter of Tender (“the Tender Validity Period”), or any extension thereto provided by the
Principal; or

b) having been notified of the acceptance of its Tender by The County Government of Bungoma,
Through The Department of Health And Sanitation during the Tender Validity Period or any
extension thereto provided by the Principal; (i) failed to execute the Contract agreement; or
(i) has failed to furnish the Performance Security, in accordance with the Instructions to
tenderers (“ITT”) of the COUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT
OF HEALTH AND SANITATION's Tendering document.

then the guarantee undertakes to immediately pay to The County Government of Bungoma, Through
The Department of Health And Sanitation up to the above amount upon receipt of the COUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND SANITATION's first
written demand, without The County Government of Bungoma, Through The Department of Health
And Sanitation having to substantiate its demand, provided that in its demand The County
Government of Bungoma, Through The Department of Health And Sanitation shall state that the
demand arises from the occurrence of any of the above events, specifying which event(s) has
occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
copies of the contract agreement signed by the Applicant and the Performance Security and, or
(b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of
the Beneficiary's notification to the Applicant of the results of the Tendering process; or
(ii)twenty-eight days after the end of the Tender Validity Period.
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5. Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.

FORM OF TENDER-SECURING DECLARATION

[TheBiddershallcompletethisForminaccordancewiththeinstructionsindicated]

(DL (=TSN [insertdate(asday,monthandyear)ofTenderSubmission]

Tender NO. i [Insert numberoftenderingprocess]

L [insertcompletenameofPurchase

r]l/We,theundersigned,declarethat:

1 I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-SecuringDeclaration.

2 I/Weacceptthatl/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginanycontractwiththe
Purchaserfortheperiodoftimeof......... [insertnumberofmonthsoryears]startingon......... [insertdate],ifwea

reinbreachofourobligation(s)underthebidconditions,becausewe-
(a)havewithdrawnourtenderduringtheperiodoftendervalidityspecifiedbyusintheTenderingDataSheet;
or(b)havingbeennotifiedoftheacceptanceofourBidbythePurchaserduringtheperiodofbidvalidity,(i)failo
rrefusetoexecutetheContract,ifrequired,or(ii)failorrefusetofurnishthePerformanceSecurity,inaccordan
cewiththeinstructionstotenders.

3 I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessfulTenderer(s),up
ontheearlierof:
a)  ourreceiptofacopyofyournotificationofthenameofthesuccessfulTenderer;or
b)  thirty days aftertheexpirationofourTender.

4 I/Weunderstandthatiflam/weare/inaJointVenture,theTenderSecuringDeclarationmustbeinthenameoft

heJointVenturethatsubmitsthebid,andtheJointVenturehasnotbeenlegallyconstitutedatthetimeofbiddi
ng,theTenderSecuringDeclarationshallbeinthenamesofallfuturepartnersasnamedintheletterofintent.

1] =T 0O

Capacity/title(directororpartnerorsoleproprietor,etC.). . .o. vev it ieniet itiit tet et ettt saesesaesens

I =0 TN
Dulyauthorizedtosignthebidforandonbehalfof:........c.ccocvevniiiinivniiiininninnnene [insertcompletenameofTenderer].D
ated ONu.ueveciicrccicrc s day Of et [Insert date of signing].

Seal orstamp.



MANUFACTURER’S AUTHORIZATION FORM

[ThetenderershallrequiretheManufacturertofillinthisForminaccordancewiththeinstructionsindicated. Thislettero
fauthorizationshouldbeontheletterheadoftheManufacturerandshouldbesignedbyapersonwiththeproperauthori
tytosigndocumentsthatarebindingontheManufacturer.ThetenderershallincludeitinitsTender, ifsoindicatedinthe
TDS.]

rtidentificationNoifthisisaTenderforanalternative]

[ [Insert complete name of Procuring
Entity]WHEREAS
We..ivvirrirniininnns [insertcompletenameofManufacturer],whoareofficialmanufacturersof..............c........ [insertty

peofgoodsmanufactured],havingfactoriesat[insertfulladdressofManufacturer'sfactories],doherebyauthorize
[insertcompletenameoftenderer]tosubmitaTenderthepurposeofwhichistoprovidethefollowingGoods,manufa
cturedbyus......cccvveiinens [insertnameandorbriefdescriptionoftheGoods],andtosubsequentlynegotiateandsign
theContract.

WeherebyextendourfullguaranteeandwarrantyinaccordancewithClause28oftheGeneralConditionsofContrac
t,withrespecttotheGoodsofferedbytheabovefirm.

Signed:...cocovevinnnnenes [Insert signature(s) of authorized representative(s) of the Manufacturer]
NaME: e [Insertcompletename(s)ofauthorizedrepresentative(s)oftheManufacturer]
Titleroneeeciicnnene [Insert title]

Dated on day of ) [insert date of signing]
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PART 2: SUPPLY REQUIREMENTS




Section V - Schedule of Requirements
Notes for Preparing the Schedule of Requirements

TheScheduleofRequirementsshallbeincludedintheTenderingdocumentbytheCOUNTY ~ GOVERNMENT  OF
BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND

SANITATION,andshallcover,ataminimum,adescriptionofthegoodsandservicestobesuppliedandthedeliverysc
hedule.

TheobjectiveoftheScheduleofRequirementsistoprovidesufficientinformationtoenabletendererstoprepareth

eirTendersefficientlyandaccurately,inparticular,thePriceSchedule,forwhichaformisprovidedinSectionIV.Inadd
ition,theScheduleofRequirements,togetherwiththePriceSchedule,shouldserveasabasisintheeventofquantity
variationatthetimeofawardofcontractpursuanttolTT42.1.

Thedateorperiodfordeliveryshouldbecarefullyspecified,takingintoaccount(a)theimplicationsofdeliveryterms
stipulatedinthelnstructionstotendererspursuanttothelncotermsrulesthat*delivery”’takesplacewhengoodsar
edeliveredtothefinalplaceofdelivery,and(b)thedateprescribedhereinfromwhichtheCOUNTY GOVERNMENT
OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'sdeliveryobligationsstart(i.e.,noticeofaward,contractsignature,openingorconfirmationofthelet
terofcredit).



1

List of Goods and Delivery Schedule

[The County Government of Bungoma, Through The Department of Health And Sanitation
shallfillinthistable,withtheexceptionofthecolumn“Tenderer'sofferedDeliverydate”tobefilledbythetenderer]

Line Description of Quantity | Physical Final Delivery (as per Incoterms) Date
Item Goods unit Destination | Earliest Latest Tenderer’s offered
N° as Delivery Date | Delivery Date | Delivery date [to be
specified in provided by the
TDS tenderer]
[insert | [insert [insert [insert [insert [insert the [insert the [insert the number
item description of quantity | physical | place of number of number of of days following
No] Goods] of item unit for | Delivery] days days the date of
to be the following following effectiveness the
supplied] | quantity] the dateof | thedateof | Contract]

effectiveness
the
Contract]

effectiveness
the
Contract]




2. List of Related Services and Completion Schedule

[This table shall be filled in by the Procuring
Entity. TheRequiredCompletionDatesshouldberealistic,andconsistentwiththerequiredGoodsDeliveryD
ates(asperlncoterms)].



31

32

Technical Specifications

ThepurposeoftheTechnicalSpecifications(TS),istodefinethetechnicalcharacteristicsoftheGoodsandRela
tedServicesrequiredbytheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND SANITATION.The County Government of Bungoma, Through The Department of Health
And Sanitation shallpreparethedetailedTSconsiderthat:

i)

i)

vi)

vii)

viii)

TheTSconstitutethebenchmarksagainstwhichThe County Government of Bungoma, Through
The Department of Health And Sanitation
willverifythetechnicalresponsivenessofTendersandsubsequentlyevaluatetheTenders.Therefore,
well-
definedTSwillfacilitatepreparationofresponsiveTendersbytenderers,aswellasexamination,evalua
tion,andcomparisonoftheTendersbytheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND SANITATION.

TheTSshallrequirethatallgoodsandmaterialstobeincorporatedinthegoodsbenew,unused,andofth
emostrecentorcurrentmodels,andthattheyincorporateallrecentimprovementsindesignandmater
ials,unlessprovidedforotherwiseinthecontract.

The TS shall make use of best
practices.Samplesofspecificationsfromsuccessfulsimilarprocurementsinthesamecountryorsecto
rmayprovideasoundbasisfordraftingtheTs.

The PPRA encourages the use of metric units.

Standardizingtechnicalspecificationsmaybeadvantageous,dependingonthecomplexityofthegoo

dsandtherepetitivenessofthetypeofprocurement.TechnicalSpecificationsshouldbebroadenough
toavoidrestrictionsonworkmanship,materials,andequipmentcommonlyusedinmanufacturingsimi
larkindsofgoods.

Standardsforequipment,materials,andworkmanshipspecifiedintheTenderingdocumentshallnotb
erestrictive.Recognized international standards should be specified as much as
possible.Referencetobrandnames,cataloguenumbers,orotherdetailsthatlimitanymaterialsoritem
stoaspecificmanufacturershouldbeavoidedasfaraspossible.Whereunavoidable,suchitemdescripti
onshouldalwaysbefollowedbythewords“orsubstantiallyequivalent.”Whenotherparticularstanda
rdsorcodesofpracticearereferredtointheTS,whetherfromtheCOUNTY GOVERNMENT OF
BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'sorfromothereligiblecountries,astatementshouldfollowotherauthoritativestandard
sthatensureatleastasubstantiallyequalquality,thenthestandardsmentionedintheTSwillalsobeacc
eptable.

Referencetobrandnamesandcataloguenumbersshouldbeavoidedasfaraspossible;whereunavoid
ablethewords“oratleastequivalent”shallalwaysfollowsuchreferences.

TechnicalSpecificationsshallbefullydescriptiveoftherequirementsinrespectof,butnotlimitedto,th
efollowing:

a)  StandardsofmaterialsandworkmanshiprequiredfortheproductionandmanufacturingoftheG
oods.

b)  Any sustainable procurement technical requirements shall be clearly specified.

Toencouragetenderers'innovationinaddressingsustainableprocurementrequirements,aslongastheTen

derevaluationcriteriaspecifythemechanismformonetaryadjustmentsforthepurposeofTendercompariso
ns,tenderersmaybeinvitedtoofferGoodsthatexceedsthespecifiedminimumsustainableprocurementreq
uirements.

i)

Detailed tests required (type and number).



il)  Otheradditionalworkand/orRelatedServicesrequiredtoachievefulldelivery/completion.

iii)  DetailedactivitiestobeperformedbytheSupplier,andparticipationofThe County Government of
Bungoma, Through The Department of Health And Sanitation thereon.

iv)  ListofdetailedfunctionalguaranteescoveredbytheWarrantyandthespecificationoftheliquidatedda
magestobeappliedintheeventthatsuchguaranteesarenotmet.

33  TheTSshallspecifyallessentialtechnicalandperformancecharacteristicsandrequirements,includingguara
nteedoracceptablemaximumorminimumvalues,asappropriate.Whenevernecessary,The County
Government of Bungoma, Through The Department of Health And Sanitation
shallincludeanadditionalad-
hocTenderingform(tobeanAttachmenttotheLetterofTender),wherethetenderershallprovidedetailedinf
ormationonsuchtechnicalperformancecharacteristicsinrespecttothecorrespondingacceptableorguara
nteedvalues.

34 WhenThe County Government of Bungoma, Through The Department of Health And Sanitation
requeststhatthetendererprovidesinitsTenderapartoralloftheTechnicalSpecifications,technicalschedule
s,orothertechnicalinformation,The County Government of Bungoma, Through The Department of
Health And Sanitation
shallspecifyindetailthenatureandextentoftherequiredinformationandthemannerinwhichithastobepres
entedbythetendererinitsTender.

35  IfasummaryoftheTechnicalSpecifications(TS)hastobeprovided,The County Government of Bungoma,
Through The Department of Health And Sanitation
shallinsertinformationinthetablebelow.Thetenderershallprepareasimilartabletojustifycompliancewitht
herequirements.

SummaryofTechnicalSpecifications:TheGoodsandRelatedServicesshallcomplywithfollowingTechnicalSpe
cificationsandStandards:

Item No Name of Goods or | Technical Specifications and Standards
Related Service
[insert item No] [insert name] [insert TS and Standards]

Detailed Technical Specifications and Standards [insert whenever necessary].[Insert detailed description of TS]

4. DrawingsThis Tendering document includes..........ccucueucueiccininininiciciciciciccccciinns [Insert
“thefollowing”or “no”] drawings.[Ifdocumentsshallbeincluded,insertthefollowingListofDrawings].
List of Drawings
Drawing No. Drawing Name Purpose
5  Inspections and Tests

The following inspections and tests shall be performed:........c.ccccuvvvviiniiinnnnnnene [Insert list of inspections and



tests]

PART 3 - CONDITIONS OF CONTRACT AND
CONTRACT FORMS



SECTION VI - GENERAL CONDITIONS OF CONTRACT

1.

Definitions

IntheConditionsofContract(“theseConditions’),whichincludeSpecialConditions,PartsAandB,andthese
GeneralConditions,thefollowingwordsandexpressionsshallhavethemeaningsstated.Wordsindicatingpe
rsonsorpartiesincludecorporationsandotherlegalentities,exceptwherethecontextrequiresotherwise.

a)

b)

f)
g

h)

“Contract”meanstheContractAgreemententeredintobetweenThe County Government of
Bungoma, Through The Department of Health And Sanitation
andtheSupplier,togetherwiththeContractDocumentsreferredtotherein,includingallattachments,
appendices,andalldocumentsincorporatedbyreferencetherein.

“ContractDocuments”meansthedocumentslistedintheContractAgreement,includinganyamend
mentsthereto.

“ContractPrice”’meansthepricepayabletotheSupplierasspecifiedintheContractAgreement,subjec
ttosuchadditionsandadjustmentstheretoordeductionstherefrom,asmaybemadepursuanttotheC
ontract.

“Day” means calendar day.

“Completion”’meansthefulfilmentoftheRelatedServicesbytheSupplierinaccordancewiththeterms
andconditionssetforthintheContract.

“GCC” means the General Conditions of Contract.

“Goods”’meansallofthecommodities,rawmaterial,machineryandequipment,and/orothermaterial
sthattheSupplierisrequiredtosupplytoThe = County Government of Bungoma, Through The
Department of Health And Sanitation undertheContract.

“COUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION”meansThe County Government of Bungoma, Through The Department of Health
And Sanitation purchasingtheGoodsandRelatedServices,asspecifiedintheSCC.

“RelatedServices”meanstheservicesincidentaltothesupplyofthegoods,suchasinsurance,delivery,
installation,commissioning,trainingandinitialmaintenanceandothersuchobligationsoftheSupplier
undertheContract.

“SCC” means the Special Conditions of Contract.

“Subcontractor’meansanyperson,privateorgovernmententity,oracombinationoftheabove,towh
omanypartoftheGoodstobesuppliedorexecutionofanypartoftheRelatedServicesissubcontracted
bytheSupplier.

“Supplier”’meanstheperson,privateorgovernmententity,oracombinationoftheabove,whoseTend
ertoperformtheContracthasbeenacceptedbyThe County Government of Bungoma, Through
The Department of Health And Sanitation andisnamedassuchintheContractAgreement.

“BaseDate”’meansadate3odaypriortothesubmissionoftenders.

“Laws”meansallnationallegislation,statutes,ordinances,andregulationsandby-
lawsofanylegallyconstitutedpublicauthority.

“LetterofAcceptance”meanstheletterofformalacceptance,signedbythecontractor. COUNTY
GOVERNMENT OF BUNGOMA, THROUCH THE DEPARTMENT OF HEALTH AND
SANITATION,includinganyannexedmemorandacomprisingagreementsbetweenandsignedbybot
hParties.
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22.

31

32

4.1

P) “COUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION”meanstheEntitynamedintheSpecialConditionsofContract.

Interpretation
Ifthecontextsorequiresit,singularmeanspluralandviceversa.

Incoterms

a) UnlessinconsistentwithanyprovisionoftheContract,themeaningofanytradetermandtherightsand
obligationsofpartiesthereundershallbeasprescribedbylncotermsspecifiedintheSCC.

b)  ThetermsEXWandClPandothersimilarterms,whenused,shallbegovernedbytherulesprescribedint
hecurrenteditionofincotermsspecifiedintheSCCandpublishedbythelnternationalChamberofCom
merceinParis,France.

Contract Documents

SubjecttotheorderofprecedencesetforthintheContractAgreement,alldocumentsformingtheContract(a
ndallpartsthereof)areintendedtobecorrelative,complementary,andmutuallyexplanatory.The Contract
Agreement shall be read as a
whole.ThedocumentsformingtheContractshallbeinterpretedinthefollowingorderofpriority:

a) theContractAgreement,

b)  theletterofAcceptance,

c¢) theGeneralConditionsofContract

d)  SpecialConditionsofContract

e) theFormofTender,

f) theSpecificationsandSchedulesoftheDrawings(ifany),and

g)  theSchedulesofRequirements,PriceScheduleandanyotherdocumentsformingpartoftheContract.

Fraud and Corruption

Thesuppliershallcomplywithanti-
corruptionlawsandguidelinesandtheprevailingsanctions,policiesandproceduresassetforthintheLawsof
Kenya.

TheSuppliershalldiscloseanycommissions,gratuityorfeesthatmayhavebeenpaidoraretobepaidtoagents
oranyotherpersonwithrespecttotheTenderingprocessorexecutionoftheContract.Theinformationdisclo
sedmustincludeatleastthenameandaddressoftheagentorotherparty,theamountandcurrency,andthepu
rposeofthecommission,gratuityorfee.

Entire Agreement

4.3.1TheContractconstitutestheentireagreementbetweenThe County Government of Bungoma, Through

4.2

4.3

The Department of Health And Sanitation
andtheSupplierandsupersedesallcommunications,negotiationsandagreements(whetherwrittenororal)
ofthepartieswithrespecttheretomadepriortothedateofContract.

Amendment

NoamendmentorothervariationoftheContractshallbevalidunlessitisinwriting,isdated,expresslyrefersto
theContract,andissignedbyadulyauthorizedrepresentativeofeachpartythereto.

Non-waiver

a)  SubjecttoGCCSub-
Clause4.5(b)below,norelaxation,forbearance,delay,orindulgencebyeitherpartyinenforcinganyoft
hetermsandconditionsoftheContractorthegrantingoftimebyeitherpartytotheothershallprejudice



4.4

51

52

6.

,affect,orrestricttherightsofthatpartyundertheContract,neithershallanywaiverbyeitherpartyofan
ybreachofContractoperateaswaiverofanysubsequentorcontinuingbreachofContract.

b)  Anywaiverofaparty'srights,powers,orremediesundertheContractmustbeinwriting,dated,andsign
edbyanauthorizedrepresentativeofthepartygrantingsuchwaiver,andmustspecifytherightandthe
extenttowhichitisbeingwaived.

Severability

IfanyprovisionorconditionoftheContractisprohibitedorrenderedinvalidorunenforceable,suchprohibitio
n,invalidityorunenforceabilityshallnotaffectthevalidityorenforceabilityofanyotherprovisionsandconditi
onsoftheContract.

Language

TheContractaswellasallcorrespondenceanddocumentsrelatingtotheContractexchangedbytheSupplier
andtheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION,shallbewrittenintheEnglishLanguage.Supportingdocumentsandprintedliteraturethatare
partoftheContractmaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccurateandcertifiedtr
anslationoftherelevantpassagesintheEnglishLanguage,inwhichcase,forpurposesofinterpretationofthe
Contract,theEnglishlanguageistranslationshallgovern.

TheSuppliershallbearallcostsoftranslationtothegoverninglanguageandallrisksoftheaccuracyofsuchtra
nslation,fordocumentsprovidedbytheSupplier.

Joint Venture, Consortium orAssociation

6.1lftheSupplierisajointventure,consortium,orassociation,allofthepartiesshallbejointlyandseverallyliabletoTh
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e County Government of Bungoma, Through The Department of Health And Sanitation
forthefulfilmentoftheprovisionsoftheContractandshalldesignateonememberofthejointventure,consor
tium,orassociationtoactasaleaderwithauthoritytobindthejointventure,consortium,orassociation.Thec
ompositionortheconstitutionofthejointventure,consortium,orassociationshallnotbealteredwithoutthe
priorwrittenconsentoftheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND SANITATION.

Eligibility

TheSupplieranditsSubcontractorsshallhavethenationalityofaneligiblecountry.ASupplierorSub-
contractorshallbedeemedtohavethenationalityofacountryifitisacitizenorconstituted,incorporated,orr
egistered,andoperatesinconformitywiththeprovisionsofthelawsofthatcountry.

AllGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininEligibleCountries.Fo
rthepurposeofthisClause,originmeansthecountrywherethegoodshavebeengrown,mined,cultivated,pr
oduced,manufactured,orprocessed;orthroughmanufacture,processing,orassembly,anothercommerci
allyrecognizedarticleresultsthatdifferssubstantiallyinitsbasiccharacteristicsfromitscomponents.

TheTenderer,ifakenyanfirm,mustsubmitwithitstenderavalidtaxcompliancecertificatefromtheKenyaRe
venueAuthority.

Notices

AnynoticegivenbyonepartytotheotherpursuanttotheContractshallbeinwritingtotheaddressspecifiedin
theSCC.Theterm“inwriting”’meanscommunicatedinwrittenformwithproofofreceipt.

Anoticeshallbeeffectivewhendeliveredoronthenotice'seffectivedate,whicheverislater.

Governing Law
TheContractshallbegovernedbyandinterpretedinaccordancewiththelawsofKenya.

ThroughouttheexecutionoftheContract,theSuppliershallcomplywiththeimportofgoodsandservicespro
hibitionsinKenya:
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a)  where,asamatteroflaw,complianceorofficialregulations,Kenyaprohibitscommercialrelationswith
thatcountryoranyimportofgoodsfromthatcountryoranypaymentstoanycountry,person,orentityi
nthatcountry;or

b)  byanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapterVlloft
heCharteroftheUnitedNations,Kenyaprohibitsanyimportofgoodsfromthatcountryoranypayment
stoanycountry,person,orentity.

Settlement of Disputes

The County Government of Bungoma, Through The Department of Health And Sanitation
andtheSuppliershallmakeeveryefforttoresolveamicablybydirectnegotiationanydisagreementordisput
earisingbetweenthemunderorinconnectionwiththeContract.
If,afterthirty(30)days,thepartieshavefailedtoresolvetheirdisputeordifferencebysuchmutualconsultatio
n,theneitherThe County Government of Bungoma, Through The Department of Health And Sanitation
ortheSuppliermaygivenoticetotheotherpartyofitsintentiontocommencearbitration,ashereinafterprovi
ded,astothematterindispute,andnoarbitrationinrespectofthismattermaybecommencedunlesssuchnot
iceisgiven.Anydisputeordifferenceinrespectofwhichanoticeofintentiontocommencearbitrationhasbee
ngiveninaccordancewiththisClauseshallbefinallysettledbyarbitration.Arbitrationmaybecommencedpri
ortoorafterdeliveryoftheGoodsundertheContract.

Arbitration proceedings shall be conducted as follows:

AnyclaimordisputebetweenthePartiesarisingoutoforinconnectionwiththeContractnotsettledamicablyi
naccordancewithSub-Clause10.1shallbefinallysettledbyarbitration.

Noarbitrationproceedingsshallbecommencedonanyclaimordisputewherenoticeofaclaimordisputehas
notbeengivenbytheapplyingpartywithinthirtydaysoftheoccurrenceordiscoveryofthematterorissuegivi
ngrisetothedispute.

Notwithstandingtheissueofanoticeasstatedabove,thearbitrationofsuchaclaimordisputeshallnotcomm
enceunlessanattempthasinthefirstinstancebeenmadebythepartiestosettlesuchclaimordisputeamicabl
ywithorwithouttheassistanceofthirdparties.Proof of such attempt shall be required.

TheArbitratorshall,withoutprejudicetothegeneralityofhispowers,havepowerstodirectsuchmeasureme
nts,computations,orvaluationsasmayinhisopinionbedesirableinordertodeterminetherightsofthepartie
sandassessandawardanysumswhichoughttohavebeenthesubjectoforincludedinanyduepayments.

NeitherPartyshallbelimitedintheproceedingsbeforethearbitratorstotheevidence,ortothereasonsforth
edisputegiveninitsnoticeofaclaimordispute.

Arbitrationmaybecommencedpriortoorafterdeliveryofthegoods.TheobligationsofthePartiesshallnotb
ealteredbyreasonofanyarbitrationbeingconductedduringtheprogressofthedeliveryofgoods.

ThetermsoftheremunerationofeachorallthemembersofArbitrationshallbemutuallyagreeduponbytheP
artieswhenagreeingthetermsofappointment.EachPartyshallberesponsibleforpayingone-
halfofthisremuneration.

Arbitration Proceedings

ArbitrationproceedingswithnationalsupplierswillbeconductedinaccordancewiththeArbitrationLawsof
Kenya.Incaseofanyclaimordispute,suchclaimordisputeshallbenotifiedinwritingbyeitherpartytotheothe
rwitharequesttosubmitittoarbitrationandtoconcurintheappointmentofanArbitratorwithinthirtydaysof
thenotice.Thedisputeshallbereferredtothearbitrationandfinaldecisionofapersonorpersonstobeagreed
betweentheparties.FailingagreementtoconcurintheappointmentofanArbitrator,theArbitratorshallbea
ppointed,ontherequestoftheapplyingparty,bytheChairmanorViceChairmanofanyofthefollowingprofes
sionalinstitutions;

i)  KenyaNationalChamberofCommerce
i)  CharteredinstituteofArbitrators(KenyaBranch)
iii) TheLawSocietyofKenya
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Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions.

Alternative Arbitration Proceedings

Alternatively,thePartiesmayreferthemattertotheNairobiCentreforinternationalArbitration(NCIA)whic
hoffersaneutralvenuefortheconductofnationalandinternationalarbitrationwithcommitmenttoprovidin
ginstitutionalsupporttothearbitralprocess.

Arbitration with Foreign Suppliers

ArbitrationwithforeignsuppliersshallbeconductedinaccordancewiththearbitrationrulesoftheUnitedNa
tionsCommissiononinternationalTradeLaw(UNCITRAL);orwithproceedingsadministeredbythelnternat
ionalChamberofCommerce(ICC)andconductedunderthelCCRulesofArbitration;byoneormorearbitrator
sappointedinaccordancewithsaidarbitrationrules.

TheplaceofarbitrationshallbealocationspecifiedintheSCC;andthearbitrationshallbeconductedinthelan
guageforcommunicationsdefinedinSub-Clause1.4[LawandLanguage].

Alternative Arbitration Proceedings

Alternatively,thePartiesmayreferthemattertotheNairobiCentreforinternationalArbitration(NCIA)whic
hoffersaneutralvenuefortheconductofnationalandinternationalarbitrationwithcommitmenttoprovidi
nginstitutionalsupporttothearbitralprocess.

Failure to Comply with Arbitrator’s Decision

TheawardofsuchArbitratorshallbefinalandbindingupontheparties.

10.6.1IntheeventthataPartyfailstocomplywithafinalandbindingArbitrator'sdecision,thentheotherPartymay,witho
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utprejudicetoanyotherrightsitmayhave,referthemattertoacompetentcourtoflaw.

Contract operations continue
Notwithstanding any reference to arbitration herein,

a) thepartiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunlesstheyother
wiseagree;and

b) The County Government of Bungoma, Through The Department of Health And Sanitation
shallpaytheSupplieranymoniesduetheSupplier.

Inspections and Audit by the Procuring Entity

TheSuppliershallkeep,andshallcauseitsSubcontractorstokeep,accurateandsystematicaccountsandrec
ordsinrespectoftheGoodsinsuchformanddetailsaswillclearlyidentifyrelevanttime,changesandcosts.

Pursuanttoparagraph2.2ofinstructiontoTenderers,theSuppliershallpermitandshallcauseitssubcontrac
torstopermit,The County Government of Bungoma, Through The Department of Health And
Sanitation  and/orpersonsappointedbyThe  County Government of Bungoma, Through The
Department of Health And Sanitation
orbyotherstatutorybodiesoftheGovernmenttoinspecttheSiteand/ortheaccountsandrecordsrelatingto
theprocurementprocess,selectionand/orcontractexecution,andtohavesuchaccountsandrecordsaudit
edbyauditorsappointedbytheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT
OF HEALTH AND SANITATION.TheSupplier'sanditsSubcontractors'attentionisdrawntoSub-
Clause3.1whichprovides,interalia,thatactsintendedtomateriallyimpedetheexerciseoftheCOUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'sinspectionandauditrightsconstituteaprohibitedpracticesubjecttocontracttermination,a
swellastoadeterminationofineligibility.

Scope ofSupply



12.1  TheGoodsandRelatedServicestobesuppliedshallbeasspecifiedintheScheduleofRequirements.
13. Delivery andDocuments

13.1SubjecttoGCCSub-
Clause33.1,thedeliveryoftheGoodsandcompletionoftheRelatedServicesshallbeinaccordancewiththeli
stofGoodsandDeliverySchedulespecifiedintheSupplyRequirements.Thedetailsofshippingandotherdoc
umentstobefurnishedbytheSupplierarespecifiedintheSCC.

14.  Supplier’s Responsibilities

14.1
TheSuppliershallsupplyalltheGoodsandRelatedServicesincludedintheScopeofSupplyinaccorda
ncewithGCCClause12,andtheDeliveryandCompletionSchedule,asperGCCClause13.

15. Contract Price

151  PriceschargedbytheSupplierfortheGoodssuppliedandtheRelatedServicesperformedundertheContract
shallnotvaryfromthepricesquotedbytheSupplierinitsTender,withtheexceptionofanypriceadjustments
authorizedintheSCC.

152 Wherethecontractpriceisdifferentfromthecorrectedtenderprice,inordertoensurethesupplierisnotpaid
lessormorerelativetothecontractprice(whichwouldbethetenderprice),anypartialpaymentvaluationbas
edonratesinthescheduleofpricesintheTender,willbeadjustedbyaplusorminuspercentage.Thepercenta
gealreadyworkedoutduringtenderevaluationisworkedoutasfollows:(correctedtenderprice-
tenderprice)/tenderpriceX100.

16. Terms ofPayment

161  TheSuppliershallrequestforpaymentbysubmittinginvoice(s),deliverynote(s)andanyotherrelevantdocu
mentsasspecifiedintheSCCtotheCOUNTY ~ GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND SANITATION.

162  PaymentsshallbemadepromptlybytheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND
SANITATION,butnotlaterthanthirty(30)daysaftersubmissionofaninvoicebytheSupplier,andafterThe
County Government of Bungoma, Through The Department of Health And Sanitation hasacceptedit.

163 WhereaCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATIONrejectsGoodsandRelatedServices,inpartorwholly,The County Government of Bungoma,
Through The Department of Health And Sanitation
shallpromptlyinformtheSuppliertocollect,replaceorrectifyasappropriateandgivereasonsforrejection.T
heSuppliershallsubmitafreshinvoice,deliverynoteandanyotherrelevantdocumentsasspecifiedintheSCC

164  ThecurrenciesinwhichpaymentsshallbemadetotheSupplierunderthisContractshallbethoseinwhichthe
Tenderpriceisexpressed.

165  IntheeventthatThe County Government of Bungoma, Through The Department of Health And
Sanitation failstopaytheSupplieranypaymentbyitsduedateorwithintheperiodsetforthintheSCC,The
County Government of Bungoma, Through The Department of Health And Sanitation
maypaytotheSupplierinterestontheamountofsuchdelayedpaymentattherateshownintheSCC,forthepe
riodofdelayuntilpaymenthasbeenmadeinfull,whetherbeforeorafterjudgmentorarbitrageaward.

17. Taxes and Duties

17.1TheSuppliershallbeentirelyresponsibleforalltaxes,duties,licensefees,andothersuchleviesincurredtodeliver
theGoodsandRelatedServicestoThe County Government of Bungoma, Through The Department of
Health And Sanitation atthefinaldeliverypoint.



17.3lfanytaxexemptions,reductions,allowancesorprivilegesmaybeavailabletotheSupplierinkenya,theSupplier

18.

181

182

183

184

19.

shallinformThe County Government of Bungoma, Through The Department of Health And Sanitation
andThe County Government of Bungoma, Through The Department of Health And Sanitation
shalluseitsbesteffortstoenabletheSuppliertobenefitfromanysuchtaxsavingstothemaximumallowable
extent.

Performance Security

IfrequiredasspecifiedintheSCC,theSuppliershall,withintwenty-
eight(28)daysofthenotificationofcontractaward,provideaperformancesecurityfortheperformanceoft
heContractintheamountspecifiedintheSCC.

TheproceedsofthePerformanceSecurityshallbepayabletoThe ~ County Government of Bungoma,
Through The Department of Health And Sanitation
ascompensationforanylossresultingfromtheSupplier'sfailuretocompleteitsobligationsundertheContra
ct.

AsspecifiedintheSCC,thePerformanceSecurity,ifrequired,shallbedenominatedinthecurrency(ies)ofthe
Contract,orinafreelyconvertiblecurrencyacceptabletotheCOUNTY GOVERNMENT OF BUNGOMA,

THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION;andshallbeinoneoftheformatsstipulatedbyThe ~ County Government of Bungoma,
Through The Department of Health And Sanitation

intheSCC,orinanotherformatacceptabletotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND SANITATION.

ThePerformanceSecurityshallbedischargedbyThe County Government of Bungoma, Through The
Department of Health And Sanitation
andreturnedtotheSuppliernotlaterthanthirty(30)daysfollowingthedateofCompletionoftheSupplier'sp
erformanceobligationsundertheContract,includinganywarrantyobligations,unlessspecifiedotherwisei
ntheSCC.

Copyright

19.1Thecopyrightinalldrawings,documents,andothermaterialscontainingdataandinformationfurnishedtoThe

20.
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County Government of Bungoma, Through The Department of Health And Sanitation
bytheSupplierhereinshallremainvestedintheSupplier,or,iftheyarefurnishedtoThe County Government
of Bungoma, Through The Department of Health And Sanitation
directlyorthroughtheSupplierbyanythirdparty,includingsuppliersofmaterials,thecopyrightinsuchmate
rialsshallremainvestedinsuchthirdparty.

Confidential Information

The County Government of Bungoma, Through The Department of Health And Sanitation
andtheSuppliershallkeepconfidentialandshallnot,withoutthewrittenconsentoftheotherpartyhereto,di
vulgetoanythirdpartyanydocuments,data,orotherinformationfurnisheddirectlyorindirectlybytheother
partyheretoinconnectionwiththeContract,whethersuchinformationhasbeenfurnishedpriorto,duringo
rfollowingcompletionorterminationoftheContract.Notwithstandingtheabove,theSuppliermayfurnisht
oitsSub-Suppliersuchdocuments,data,andotherinformationitreceivesfromThe County Government of
Bungoma, Through The Department of Health And Sanitation
totheextentrequiredfortheSubSuppliertoperformitsworkundertheContract,inwhicheventtheSupplier
shallobtainfromsuchSubSupplierundertakingofconfidentialitysimilartothatimposedontheSupplierund
erGCCClause2o.

The County Government of Bungoma, Through The Department of Health And Sanitation
shallnotusesuchdocuments,data,andotherinformationreceivedfromtheSupplierforanypurposesunrel
atedtothecontract.Similarly,theSuppliershallnotusesuchdocuments,data,andotherinformationreceive
dfromThe County Government of Bungoma, Through The Department of Health And Sanitation
foranypurposeotherthantheperformanceoftheContract.
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TheobligationofapartyunderGCCSub-
Clauses20.1and20.2above,however,shallnotapplytoinformationthat:

a) The County Government of Bungoma, Through The Department of Health And Sanitation
orSupplierneedtosharewithotherarmsofGovernmentorotherbodiesparticipatinginthefinancingo
ftheContract;suchpartiesshalldedisclosedintheSCC;

b) noworhereafterentersthepublicdomainthroughnofaultofthatparty;

€C) canbeproventohavebeenpossessedbythatpartyatthetimeofdisclosureandwhichwasnotpreviousl
yobtained,directlyorindirectly,fromtheotherparty;or

d) otherwiselawfullybecomesavailabletothatpartyfromathirdpartythathasnoobligationofconfidenti
ality.

TheaboveprovisionsofGCCClause20shallnotinanywaymodifyanyundertakingofconfidentialitygivenbye
itherofthepartiesheretopriortothedateoftheContractinrespectoftheSupplyoranypartthereof.

TheprovisionsofGCCClause20shallsurvivecompletionortermination,forwhateverreason,oftheContract.

Subcontracting

TheSuppliershallnotifyThe County Government of Bungoma, Through The Department of Health And
Sanitation
inwritingofallsubcontractsawardedundertheContractifnotalreadyspecifiedintheTender.Suchnotificati
on,intheoriginalTenderorlatershallnotrelievetheSupplierfromanyofitsobligations,duties,responsibiliti
es,orliabilityundertheContract.

SubcontractsshallcomplywiththeprovisionsofGCCClauses3andy.
Specifications and Standards

TechnicalSpecificationsandDrawings

a) TheGoodsandRelatedServicessuppliedunderthisContractshallconformtothetechnicalspecificatio
nsandstandardsmentionedinSectionVI,ScheduleofRequirementsand,whennoapplicablestandard
ismentioned,thestandardshallbeequivalentorsuperiortotheofficialstandardswhoseapplicationisa
ppropriatetotheGoods'countryoforigin.

b) TheSuppliershallbeentitledtodisclaimresponsibilityforanydesign,data,drawing,specificationoroth
erdocument,oranymodificationthereofprovidedordesignedbyoronbehalfoftheCOUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION,bygivinganoticeofsuchdisclaimertotheCOUNTY GOVERNMENT OF BUNGOMA,
THROUGH THE DEPARTMENT OF HEALTH AND SANITATION.

€) WhereverreferencesaremadeintheContracttocodesandstandardsinaccordancewithwhichitshallb
eexecuted,theeditionortherevisedversionofsuchcodesandstandardsshallbethosespecifiedintheS
cheduleofRequirements.DuringContractexecution,anychangesinanysuchcodesandstandardsshal
IbeappliedonlyafterapprovalbyThe County Government of Bungoma, Through The Department
of Health And Sanitation andshallbetreatedinaccordancewithGCCClause3s.

Packing and Documents

TheSuppliershallprovidesuchpackingoftheGoodsasisrequiredtopreventtheirdamageordeteriorationd
uringtransittotheirfinaldestination,asindicatedintheContract.Duringtransit,thepackingshallbesufficien
ttowithstand,withoutlimitation,roughhandlingandexposuretoextremetemperatures,saltandprecipita
tion,andopenstorage.Packingcasesizeandweightsshalltakeintoconsideration,whereappropriate,there
motenessofthegoods'finaldestinationandtheabsenceofheavyhandlingfacilitiesatallpointsintransit.

Thepacking,marking,anddocumentationwithinandoutsidethepackagesshallcomplystrictlywithsuchsp
ecialrequirementsasshallbeexpresslyprovidedforintheContract,includingadditionalrequirements,ifany
,specifiedintheSCC,andinanyotherinstructionsorderedbytheCOUNTY GOVERNMENT OF BUNGOMA,
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THROUGH THE DEPARTMENT OF HEALTH AND SANITATION.

Insurance

24.1UnlessotherwisespecifiedintheSCC,theGoodssuppliedundertheContractshallbefullyinsured—

25.

251

252

253

26.

261

262

263

264

inafreelyconvertiblecurrencyfromaneligiblecountry—
againstlossordamageincidentaltomanufactureoracquisition,transportation,storage,anddelivery,inacc
ordancewiththeapplicableIncotermsorinthemannerspecifiedintheSCC.

Transportation and Incidental Services

UnlessotherwisespecifiedintheSCC,responsibilityforarrangingtransportationoftheGoodsshallbeinacco
rdancewiththespecifiedincoterms.

TheSuppliermayberequiredtoprovideanyorallofthefollowingservices,includingadditionalservices,ifany
,specifiedinSCC:

a) performanceorsupervisionofon-siteassemblyand/orstart-upofthesuppliedGoods;
b) furnishingoftoolsrequiredforassemblyand/ormaintenanceofthesuppliedGoods;

c) furnishingofadetailedoperationsandmaintenancemanualforeachappropriateunitofthesuppliedG
oods;

d) performanceorsupervisionormaintenanceand/orrepairofthesuppliedGoods,foraperiodoftimeagr
eedbytheparties,providedthatthisserviceshallnotrelievetheSupplierofanywarrantyobligationsun
derthisContract;and

e) trainingoftheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH
AND SANITATION'spersonnel,attheSupplier'splantand/oron-site,inassembly,start-
up,operation,maintenance,and/orrepairofthesuppliedGoods.

PriceschargedbytheSupplierforincidentalservices,ifnotincludedintheContractPricefortheGoods,shallb
eagreeduponinadvancebythepartiesandshallnotexceedtheprevailingrateschargedtootherpartiesbyth
eSupplierforsimilarservices

Inspections and Tests

TheSuppliershallatitsownexpenseandatnocosttoThe County Government of Bungoma, Through The
Department of Health And Sanitation
carryoutallsuchtestsand/orinspectionsoftheGoodsandRelatedServicesasarespecifiedintheSCC.

TheinspectionsandtestsmaybeconductedonthepremisesoftheSupplieroritsSubcontractor,atpointofd
elivery,and/orattheGoods'finaldestination,orinanotherplaceinKenyaasspecifiedintheSCC.SubjecttoGC
CSub-
Clause26.3,ifconductedonthepremisesoftheSupplieroritsSubcontractor,allreasonablefacilitiesandassi
stance,includingaccesstodrawingsandproductiondata,shallbefurnishedtotheinspectorsatnochargetot
heCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION.

The County Government of Bungoma, Through The Department of Health And Sanitation
oritsdesignatedrepresentativeshallbeentitledtoattendthetestsand/orinspectionsreferredtoinGCCSub-
Clause26.2,providedthatThe County Government of Bungoma, Through The Department of Health
And Sanitation
bearallofitsowncostsandexpensesincurredinconnectionwithsuchattendanceincluding,butnotlimitedt
o,alltravellingandboardandlodgingexpenses.

WhenevertheSupplierisreadytocarryoutanysuchtestandinspection,itshallgiveareasonableadvancenoti
ce,includingtheplaceandtime,totheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND
SANITATION.TheSuppliershallobtainfromanyrelevantthirdpartyormanufactureranynecessarypermissi
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onorconsenttoenableThe County Government of Bungoma, Through The Department of Health And
Sanitation oritsdesignatedrepresentativetoattendthetestand/orinspection.

The County Government of Bungoma, Through The Department of Health And Sanitation
mayrequiretheSuppliertocarryoutanytestand/orinspectionnotrequiredbytheContractbutdeemednece
ssarytoverifythatthecharacteristicsandperformanceoftheGoodscomplywiththetechnicalspecification
scodesandstandardsundertheContract,providedthattheSupplier'sreasonablecostsandexpensesincurr
edinthecarryingoutofsuchtestand/orinspectionshallbeaddedtotheContractPrice.Further,ifsuchtestan
d/orinspectionimpedestheprogressofmanufacturingand/ortheSupplier'sperformanceofitsotherobliga
tionsundertheContract,dueallowancewillbemadeinrespectoftheDeliveryDatesandCompletionDatesa
ndtheotherobligationssoaffected.

TheSuppliershallprovideThe County Government of Bungoma, Through The Department of Health And
Sanitation withareportoftheresultsofanysuchtestand/orinspection.

The County Government of Bungoma, Through The Department of Health And Sanitation
mayrejectanyGoodsoranypartthereofthatfailtopassanytestand/orinspectionordonotconformtothesp
ecifications.TheSuppliershalleitherrectifyorreplacesuchrejectedGoodsorpartsthereoformakealteratio
nsnecessarytomeetthespecificationsatnocosttotheCOUNTY ~~ GOVERNMENT  OF = BUNGOMA,

THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION,andshallrepeatthetestand/orinspection,atnocosttotheCOUNTY =~ GOVERNMENT  OF
BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND

SANITATION,upongivinganoticepursuanttoGCCSub-Clause26.4.

TheSupplieragreesthatneithertheexecutionofatestand/orinspectionoftheGoodsoranypartthereof,nor
theattendancebyThe County Government of Bungoma, Through The Department of Health And
Sanitation oritsrepresentative,northeissueofanyreportpursuanttoGCCSub-
Clause26.6,shallreleasetheSupplierfromanywarrantiesorotherobligationsundertheContract.

Liquidated Damages

27.1ExceptasprovidedunderGCCClause32,iftheSupplierfailstodeliveranyoralloftheGoodsbytheDate(s)ofdelive
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ryorperformtheRelatedServiceswithintheperiodspecifiedintheContract,The County Government of
Bungoma, Through The Department of Health And Sanitation
maywithoutprejudicetoallitsotherremediesundertheContract,deductfromtheContractPrice,asliquidat
eddamages,asumequivalenttothepercentagespecifiedintheSCCofthedeliveredpriceofthedelayedGoo
dsorunperformedServicesforeachweekorpartthereofofdelayuntilactualdeliveryorperformance,uptoa
maximumdeductionofthepercentagespecifiedinthoseSCC.Oncethemaximumisreached,The  County
Government of Bungoma, Through The Department of Health And Sanitation
mayterminatetheContractpursuanttoGCCClause3s.

Warranty

TheSupplierwarrantsthatalltheGoodsarenew,unused,andofthemostrecentorcurrentmodels,andthatt
heyincorporateallrecentimprovementsindesignandmaterials,unlessprovidedotherwiseintheContract.

SubjecttoGCCSub-
Clause22.1(b),theSupplierfurtherwarrantsthattheGoodsshallbefreefromdefectsarisingfromanyactoro
missionoftheSupplierorarisingfromdesign,materials,andworkmanship,undernormaluseinthecondition
sprevailinginthecountryoffinaldestination.

UnlessotherwisespecifiedintheSCC,thewarrantyshallremainvalidfortwelve(12)monthsaftertheGoods,
oranyportionthereofasthecasemaybe,havebeendeliveredtoandacceptedatthefinaldestinationindicate
dintheSCC,orforeighteen(18)monthsafterthedateofshipmentfromtheportorplaceofloadinginthecoun
tryoforigin,whicheverperiodconcludesearlier.

The County Government of Bungoma, Through The Department of Health And Sanitation
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shallgivenoticetotheSupplierstatingthenatureofanysuchdefectstogetherwithallavailableevidencether
eof,promptlyfollowingthediscoverythereof.The County Government of Bungoma, Through The
Department of Health And Sanitation
shallaffordallreasonableopportunityfortheSuppliertoinspectsuchdefects.

Uponreceiptofsuchnotice,theSuppliershall,withintheperiodspecifiedintheSCC,expeditiouslyrepairorre
placethedefectiveGoodsorpartsthereof,atnocosttotheCOUNTY GOVERNMENT OF BUNGOMA,
THROUGH THE DEPARTMENT OF HEALTH AND SANITATION.

Ifhavingbeennotified,theSupplierfailstoremedythedefectwithintheperiodspecifiedintheSCC,The
County Government of Bungoma, Through The Department of Health And Sanitation
mayproceedtotakewithinareasonableperiodsuchremedialactionasmaybenecessary,attheSupplier'sris
kandexpenseandwithoutprejudicetoanyotherrightswhichThe = County Government of Bungoma,
Through The Department of Health And Sanitation mayhaveagainsttheSupplierundertheContract.

Patent Indemnity

TheSuppliershall,subjecttotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT
OF HEALTH AND SANITATION'scompliancewithGCCSub-Clause29.2,indemnifyandholdharmlessThe
County Government of Bungoma, Through The Department of Health And Sanitation
anditsemployeesandofficersfromandagainstanyandallsuits,actionsoradministrativeproceedings,claim
s,demands,losses,damages,costs,andexpensesofanynature,includingattorney'sfeesandexpenses,whi
chThe County Government of Bungoma, Through The Department of Health And Sanitation
maysufferasaresultofanyinfringementorallegedinfringementofanypatent,utilitymodel,registereddesi
gn,trademark,copyright,orotherintellectualpropertyrightregisteredorotherwiseexistingatthedateoft
heContractbyreasonof:

a) theinstallationoftheGoodsbytheSupplierortheuseoftheGoodsinthecountrywheretheSiteislocate
d;and
b) thesaleinanycountryoftheproductsproducedbytheGoods.

SuchindemnityshallnotcoveranyuseoftheGoodsoranypartthereofotherthanforthepurposeindicat
edbyortobereasonablyinferredfromtheContract,neitheranyinfringementresultingfromtheuseoft
heGoodsoranypartthereof,oranyproductsproducedtherebyinassociationorcombinationwithanyo
therequipment,plant,ormaterialsnotsuppliedbytheSupplier,pursuanttotheContract.

IfanyproceedingsarebroughtoranyclaimismadeagainstThe County Government of Bungoma,
Through The Department of Health And Sanitation arisingoutofthemattersreferredtoinGCCSub-
Clause29.1,The County Government of Bungoma, Through The Department of Health And Sanitation
shallpromptlygivetheSupplieranoticethereof,andtheSuppliermayatitsownexpenseandinthe COUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'snameconductsuchproceedingsorclaimandanynegotiationsforthesettlementofanysuch
proceedingsorclaim.

IfttheSupplierfailstonotifyThe County Government of Bungoma, Through The Department of Health
And Sanitation withintwenty-
eight(28)daysafterreceiptofsuchnoticethatitintendstoconductanysuchproceedingsorclaim,thenThe

County Government of Bungoma, Through The Department of Health And Sanitation
shallbefreetoconductthesameonitsownbehalf.

The County Government of Bungoma, Through The Department of Health And Sanitation
shall,attheSupplier'srequest,affordallavailableassistancetotheSupplierinconductingsuchproceedings
orclaim,andshallbereimbursedbytheSupplierforallreasonableexpensesincurredinsodoing.

The County Government of Bungoma, Through The Department of Health And Sanitation
shallindemnifyandholdharmlesstheSupplieranditsemployees,officers,andSubcontractorsfromandagai
nstanyandallsuits,actionsoradministrativeproceedings,claims,demands,losses,damages,costs,andexp
ensesofanynature,includingattorney'sfeesandexpenses,whichtheSuppliermaysufferasaresultofanyinf
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ringementorallegedinfringementofanypatent,utilitymodel,registereddesign,trademark,copyright,oro
therintellectualpropertyrightregisteredorotherwiseexistingatthedateoftheContractarisingoutoforinc
onnectionwithanydesign,data,drawing,specification,orotherdocumentsormaterialsprovidedordesign
edbyoronbehalfoftheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND SANITATION.

LimitationofLiability
Exceptincasesofcriminalnegligenceorwillfulmisconduct,

a) theSuppliershallnotbeliabletotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND
SANITATION,whetherincontract,tort,orotherwise,foranyindirectorconsequentiallossordamage,lossof
use,lossofproduction,orlossofprofitsorinterestcosts,providedthatthisexclusionshallnotapplytoanyobl
igationoftheSuppliertopayliquidateddamagestotheCOUNTY =~ GOVERNMENT  OF = BUNGOMA,
THROUGH THE DEPARTMENT OF HEALTH AND SANITATION,and

b) theaggregateliabilityoftheSuppliertotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE
DEPARTMENT OF HEALTH AND
SANITATION,whetherundertheContract,intortorotherwise,shallnotexceedthetotalContractPrice,prov
idedthatthislimitationshallnotapplytothecostofrepairingorreplacingdefectiveequipment,ortoanyoblig
ationofthesuppliertoindemnifyThe County Government of Bungoma, Through The Department of
Health And Sanitation withrespecttopatentinfringement.

Change in Laws and Regulations

UnlessotherwisespecifiedintheContract,ifafterthedateof3odayspriortodateofTendersubmission,anyla
w,regulation,ordinance,orderorbylawhavingtheforceoflawisenacted,promulgated,abrogated,orchan

gedinKenya(whichshallbedeemedtoincludeanychangeininterpretationorapplicationbythecompetenta
uthorities)thatsubsequentlyaffectstheDeliveryDateand/ortheContractPrice,thensuchDeliveryDateand
JorContractPriceshallbecorrespondinglyincreasedordecreased,totheextentthattheSupplierhasthereb

ybeenaffectedintheperformanceofanyofitsobligationsundertheContract.Notwithstandingtheforegoi

ng,suchadditionalorreducedcostshallnotbeseparatelypaidorcreditedifthesamehasalreadybeenaccoun
tedforinthepriceadjustmentprovisionswhereapplicable,inaccordancewithGCCClause1s.

Force Majeure

TheSuppliershallnotbeliableforforfeitureofitsPerformanceSecurity,liquidateddamages,orterminationf
ordefaultifandtotheextentthatitsdelayinperformanceorotherfailuretoperformitsobligationsunderthe
ContractistheresultofaneventofForceMajeure.

ForpurposesofthisClause,“ForceMajeure”’meansaneventorsituationbeyondthecontroloftheSuppliert
hatisnotforeseeable,isunavoidable,anditsoriginisnotduetonegligenceorlackofcareonthepartoftheSup
plier.Sucheventsmayinclude,butnotbelimitedto,actsofThe County Government of Bungoma,
Through The Department of Health And Sanitation
initssovereigncapacity,warsorrevolutions,fires,floods,epidemics,quarantinerestrictions,andfreightem
bargoes.

IfaForceMajeuresituationarises,theSuppliershallpromptlynotifyThe County Government of Bungoma,

Through The Department of Health And Sanitation
inwritingofsuchconditionandthecausethereof.UnlessotherwisedirectedbyThe County Government of
Bungoma, Through The Department of Health And Sanitation

inwriting,theSuppliershallcontinuetoperformitsobligationsundertheContractasfarasisreasonablypract
ical,andshallseekallreasonablealternativemeansforperformancenotpreventedbytheForceMajeureeve
nt.

Change Orders and Contract Amendments
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The County Government of Bungoma, Through The Department of Health And Sanitation
mayatanytimeordertheSupplierthroughnoticeinaccordanceGCCClause8,tomakechangeswithinthegen
eralscopeoftheContractinanyoneormoreofthefollowing:

a) drawings,designs,orspecifications,whereGoodstobefurnishedundertheContractaretobespecifica
llymanufacturedfortheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF
HEALTH AND SANITATION;

b) themethodofshipmentorpacking;
c) theplaceofdelivery;and

d) theRelatedServicestobeprovidedbytheSupplier.

Ifanysuchchangecausesanincreaseordecreaseinthecostof,orthetimerequiredfor,theSupplier'sperfor
manceofanyprovisionsundertheContract,anequitableadjustmentshallbemadeintheContractPriceorint
heDelivery/CompletionSchedule,orboth,andtheContractshallaccordinglybeamended.Anyclaimsbythe
SupplierforadjustmentunderthisClausemustbeassertedwithintwenty-
eight(28)daysfromthedateoftheSupplier'sreceiptoftheCOUNTY GOVERNMENT OF BUNGOMA,
THROUGH THE DEPARTMENT OF HEALTH AND SANITATION'schangeorder.

PricestobechargedbytheSupplierforanyRelatedServicesthatmightbeneededbutwhichwerenotinclude
dintheContractshallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingratescharg
edtootherpartiesbytheSupplierforsimilarservices.

ValueEngineering:TheSuppliermayprepare,atitsowncost,avalueengineeringproposalatanytimeduring
theperformanceofthecontract.Thevalueengineeringproposalshall,ataminimum,includethefollowing;

a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements;

b) afullcost/benefitanalysisoftheproposedchange(s)includingadescriptionandestimateofcosts(inclu
dinglifecyclecosts)The County Government of Bungoma, Through The Department of Health
And Sanitation mayincurinimplementingthevalueengineeringproposal;and

c) adescriptionofanyeffect(s)ofthechangeonperformance/functionality.

The County Government of Bungoma, Through The Department of Health And Sanitation

mayacceptthevalueengineeringproposaliftheproposaldemonstratesbenefitsthat:

a) acceleratesthedeliveryperiod;or

b) reducestheContractPriceorthelifecyclecoststotheCOUNTY GOVERNMENT OF BUNGOMA,
THROUGH THE DEPARTMENT OF HEALTH AND SANITATION;or

c) improvesthequality,efficiencyorsustainabilityoftheGoods;or

d) yieldsanyotherbenefitstotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE

DEPARTMENT OF HEALTH AND
SANITATION,withoutcompromisingthenecessaryfunctionsoftheFacilities.

IfthevalueengineeringproposalisapprovedbyThe County Government of Bungoma, Through The
Department of Health And Sanitation andresultsin:

a) areductionoftheContractPrice;theamounttobepaidtotheSuppliershallbethepercentagespecifiedi
ntheSCCofthereductionintheContractPrice;or

b) anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescribedin
(a) to(d)above,theamounttobepaidtotheSuppliershallbethefullincreaseintheContractPrice.

Subjecttotheabove,novariationinormodificationofthetermsoftheContractshallbemadeexceptbywritt

enamendmentsignedbytheparties.

Extensions of Time

IfatanytimeduringperformanceoftheContract,theSupplieroritssubcontractorsshouldencounterconditi
onsimpedingtimelydeliveryoftheGoodsorcompletionofRelatedServicespursuanttoGCCClause13,theSu
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ppliershallpromptlynotifyThe County Government of Bungoma, Through The Department of Health
And Sanitation
inwritingofthedelay,itslikelyduration,anditscause.AssoonaspracticableafterreceiptoftheSupplier'snoti
ce,The County Government of Bungoma, Through The Department of Health And Sanitation
shallevaluatethesituationandmayatitsdiscretionextendtheSupplier'stimeforperformance,inwhichcase
theextensionshallberatifiedbythepartiesbyamendmentoftheContract.

ExceptincaseofForceMajeure,asprovidedunderGCCClause32,adelaybytheSupplierintheperformanceof
itsDeliveryandCompletionobligationsshallrendertheSupplierliabletotheimpositionofliquidateddamag
espursuanttoGCCClause26,unlessanextensionoftimeisagreedupon,pursuanttoGCCSub-Clause34.1.

Termination

TerminationforDefault

a) TheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION,withoutprejudicetoanyotherremedyforbreachofContract,bywrittennoticeofdefault
senttotheSupplier,mayterminatetheContractinwholeorinpart:

i)  iftheSupplierfailstodeliveranyoralloftheGoodswithintheperiodspecifiedintheContract,orwit
hinanyextensionthereofgrantedbyThe County Government of Bungoma, Through The
Department of Health And Sanitation pursuanttoGCCClause34;

ii)  iftheSupplierfailstoperformanyotherobligationundertheContract;or

iii) iftheSupplier,inthejudgmentofThe County Government of Bungoma, Through The
Department of Health And Sanitation
hasengagedinFraudandCorruption,asdefinedinparagraph2.2aoftheAppendixtotheGCC,inco
mpetingfororinexecutingtheContract.

b) IntheeventThe County Government of Bungoma, Through The Department of Health And
Sanitation  terminatestheContractinwholeorinpart,pursuanttoGCCClause3s.1(a),The  County
Government of Bungoma, Through The Department of Health And Sanitation
mayprocure,uponsuchtermsandinsuchmannerasitdeemsappropriate,GoodsorRelatedServicessi
milartothoseundeliveredornotperformed,andtheSuppliershallbeliabletoThe County
Government of Bungoma, Through The Department of Health And Sanitation
foranyadditionalcostsforsuchsimilarGoodsorRelatedServices.However,theSuppliershallcontinue
performanceoftheContracttotheextentnotterminated.

Termination for Insolvency.

The County Government of Bungoma, Through The Department of Health And Sanitation

mayatanytimeterminatetheContractbygivingnoticetotheSupplieriftheSupplierbecomesbankruptorot

herwiseinsolvent.Insuchevent,terminationwillbewithoutcompensationtotheSupplier,providedthatsuc
hterminationwillnotprejudiceoraffectanyrightofactionorremedythathasaccruedorwillaccruethereafte
rtotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND

SANITATION

Termination for Convenience.

a) TheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION,bynoticesenttotheSupplier,mayterminatetheContract,inwholeorinpart,atanytimef
oritsconvenience.ThenoticeofterminationshallspecifythatterminationisfortheCOUNTY
GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH AND
SANITATION'sconvenience,theextenttowhichperformanceoftheSupplierundertheContractister
minated,andthedateuponwhichsuchterminationbecomeseffective.

b) TheGoodsthatarecompleteandreadyforshipmentwithintwenty-
eight(28)daysaftertheSupplier'sreceiptofnoticeofterminationshallbeacceptedbyThe County
Government of Bungoma, Through The Department of Health And Sanitation
attheContracttermsandprices.FortheremainingGoods,The County Government of Bungoma,
Through The Department of Health And Sanitation mayelect:

i) tohaveanyportioncompletedanddeliveredattheContracttermsandprices;and/or

i)  tocanceltheremainderandpaytotheSupplieranagreedamountforpartiallycompletedGoodsa

ndRelatedServicesandformaterialsandpartspreviouslyprocuredbytheSupplier.

Assignment

NeitherThe County Government of Bungoma, Through The Department of Health And Sanitation
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northeSuppliershallassign,inwholeorinpart,theirobligationsunderthisContract,exceptwithpriorwritte
nconsentoftheotherparty.
Export Restriction

NotwithstandinganyobligationundertheContracttocompleteallexportformalities,anyexportrestriction
sattributabletotheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH THE DEPARTMENT OF HEALTH
AND
SANITATION,toKenya,ortotheuseoftheproducts/goods,systemsorservicestobesupplied,whicharisefro
mtraderegulationsfromacountrysupplyingthoseproducts/goods,systemsorservices,andwhichsubstan
tiallyimpedetheSupplierfrommeetingitsobligationsundertheContract,shallreleasetheSupplierfromthe
obligationtoprovidedeliveriesorservices,alwaysprovided,however,thattheSuppliercandemonstratetot
hesatisfactionofThe County Government of Bungoma, Through The Department of Health And
Sanitation
thatithascompletedallformalitiesinatimelymanner,includingapplyingforpermits,authorizationsandlice
nsesnecessaryfortheexportoftheproducts/goods,systemsorservicesunderthetermsoftheContract.Ter
minationoftheContractonthisbasisshallbefortheCOUNTY GOVERNMENT OF BUNGOMA, THROUGH
THE DEPARTMENT OF HEALTH AND SANITATION'sconveniencepursuanttoSub-Clausess.3.

SECTION VII - SPECIAL CONDITIONS OF CONTRACT

ThefollowingSpecialConditionsofContract(SCC)shallsupplementand/oramendtheGeneralConditionsofContra
ct(GCC).Wheneverthereisaconflict,theprovisionshereinshallprevailoverthoseintheGCC.

[The County Government of Bungoma, Through The Department of Health And Sanitation
shallselectinserttheappropriatewordingusingthesamplesbeloworotheracceptablewording,anddeletethetextinit

alics].

SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and / or amend the General Conditions
of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

[The Procuring Entity shall select insert the appropriate wording using the samples below or other acceptable
wording, and delete the text in italics]

Number of GC | Amendments of, and Supplements to, Clauses in the General Conditions of Contract

Clause

GCC 1.1(h) The Procuring Entity is: [Insert complete legal name of the Procuring Entity]

GCC 4.2 (a) The meaning of the trade terms shall be as prescribed by Incoterms. If the meaning of any
trade term and the rights and obligations of the parties thereunder shall not be as
prescribed by Incoterms, they shall be as prescribed by: [exceptional; refer to other
internationally accepted trade terms]

GCC 4.2 (b) The version edition of Incoterms shall be INCOTERMS 2015

GCC 8.1 For notices, the Procuring Entity’s address shall be:

Attention: [ insert full name of person, if applicable]

Postal address (full postal address)

Physical Address (full Location Address- insert city, street name, Building named floor
number, room number)

Telephone: [include telephone number, including country and city codes]

Electronic mail address: [insert e-mail address, if applicable]

GCC10.4.2 The place of arbitration shall be ----------------- (specify City and Country).

GCC13.1 Details of Shipping and other Documents to be furnished by the Supplier are [insert the
required documents, such as a negotiable bill of lading, a non-negotiable sea way bill, an
airway bill, a railway consignment note, a road consignment note, insurance certificate,
Manufacturer’s or Supplier’s warranty certificate, inspection certificate issued by nominated




inspection agency, Supplier’s factory shipping detailsetc.].

The above documents shall be received by the Procuring Entity before arrival of the
Goods and, if not received, the Supplier will be responsible for any consequent expenses.

GCC15.1

The prices charged for the Goods supplied and the related Services performed [insert
“shall” or “shall not,” as appropriate] be adjustable.

If prices are adjustable, the following method shall be used to calculate the price
adjustment [see attachment to these SCC for a sample Price Adjustment Formula]

GCC16.1

Sample provision

GCC 16.1—The method and conditions of payment to be made to the Supplier under this
Contract shall be as follows:

A. Payment for Goods supplied from abroad:
Payment of foreign currency portion shall be made in [insert currency of the Contract
Price] in the following manner:

(i)  Advance Payment: Ten (10) percent of the Contract Price shall be paid within thirty
(30) days of signing of the Contract, and upon submission of claim and a bank guarantee
for equivalent amount valid until the Goods are delivered and, in the form, provided in the
Tendering document or another form acceptable to the Procuring Entity.

(i)  On Shipment: Eighty (80) percent of the Contract Price of the Goods shipped shall
be paid through irrevocable confirmed letter of credit opened in favour of the Supplier in
a bank in its country, upon submission of documents specified in GCC Clause 12.

(i) On Acceptance: Ten (10) percent of the Contract Price of Goods received shall be
paid within thirty (30) days of receipt of the Goods upon submission of claim supported
by the acceptance certificate issued by the Procuring Entity.

B. Payment of local currency portion of a foreign Supplier shall be made inKenya
shillingswithin thirty (30) days of presentation of claim supported by a certificate from
the Procuring Entity declaring that the Goods have been delivered and that all other
contracted Services have been performed.

C. Payment for Goods and Services supplied from within Kenya:

Payment for Goods and Services supplied from within Kenya shall be made in
[currency], as follows:

(i) Advance Payment: Ten (10) percent of the Contract Price shall be paid within thirty
(30) days of signing of the Contract against an invoice and a bank guarantee for the
equivalent amount and in the form provided in the Tendering document or another form
acceptable to the Procuring Entity.

(i) On Delivery: Eighty (80) percent of the Contract Price shall be paid on receipt of the
Goods and upon submission of the documents specified in GCC Clause 13. The bank
guarantee shall then be released.

(iii)On Acceptance: The remaining ten (10) percent of the Contract Price shall be paid to
the Supplier within thirty (30) days after the date of the acceptance certificate for the
respective delivery issued by the Procuring Entity.

GCC16.5

The payment-delay period after which the Procuring Entity shall pay interest to the
supplier shall be [insert number] days.

The interest rate that shall be applied is [insert number] %




GCC18.1 A Performance Security [ insert “shall” or “shall not” be required]

[If a Performance Security is required, insert “the amount of the Performance Security shall
be: [insert amount]

[The amount of the Performance Security is usually expressed as a percentage of the
Contract Price. The percentage varies according to the Procuring Entity’s perceived risk and
impact of non-performance by the Supplier. A 10% percentage is used under normal
circumstances]

GCC18.3 If required, the Performance Security shall be in the form of: [insert “a Demand
Guarantee” or” a Performance Bond”]

If required, the Performance security shall be denominated in [insert “a freely convertible
currency acceptable to the Procuring Entity” or “the currencies of payment of the Contract,
in accordance with their portions of the Contract Price”’]

GCC18.4 Discharge of the Performance Security shall take place: [ insert date if different from the
one indicated in sub clause GCC 18.4]

GCC 23.2 The packing, marking and documentation within and outside the packages shall be:
[insert in detail the type of packing required, the markings in the packing and all
documentation required]

GCC 24.1 The insurance coverage shall be as specified in the Incoterms.

If not in accordance with Incoterms, insurance shall be as follows:
[insert specific insurance provisions agreed upon, including coverage, currency and amount]

GCC 25.1 Responsibility for transportation of the Goods shall be as specified in the Incoterms.

If not in accordance with Incoterms, responsibility for transportations shall be as follows:
[insert “The Supplier is required under the Contract to transport the Goods to a specified
place of final destination within Kenya, defined as the Project Site, transport to such place of
destination in Kenya, including insurance and storage, as shall be specified in the Contract,
shall be arranged by the Supplier, and related costs shall be included in the Contract Price”;
or any other agreed upon trade terms (specify the respective responsibilities of the
Procuring Entity and the Supplier)]

GCC25.2 Incidental services to be provided are:

[Selected services covered under GCC Clause 25.2 and/or other should be specified with the
desired features. The price quoted in the Tender price or agreed with the selected Supplier
shall be included in the Contract Price.]

GCC26.1 The inspections and tests shall be: [insert nature, frequency, procedures for carrying out
the inspections and tests]

GCC 26.2 The Inspections and tests shall be conducted at: [insert name(s) of location(s)]

GCC 271 The liquidated damage shall be: [insert number] % per week

GCC 271 The maximum amount of liquidated damages shall be: [insert number] %

GCC28.3

The period of validity of the Warranty shall be: [insert number] days
For purposes of the Warranty, the place(s) of final destination(s) shall be:
[insert name(s) of location(s)]

Sample provision

GCC 28.3—1In partial modification of the provisions, the warranty period shall be

hours of operation or months from date of acceptance of the Goods or ( )
months from the date of shipment, whichever occurs earlier. The Supplier shall, in
addition, comply with the performance and/or consumption guarantees specified under
the Contract. If, for reasons attributable to the Supplier, these guarantees are not
attained in whole or in part, the Supplier shall, at its discretion, either:

(@) make such changes, modifications, and/or additions to the Goods or any part




thereof as may be necessary in order to attain the contractual guarantees specified in the
Contract at its own cost and expense and to carry out further performance tests in
accordance with GCC 26.7,

or
(b) pay liquidated damages to the Procuring Entity with respect to the failure to
meet the contractual guarantees. The rate of these liquidated damages shall be ( )

[The rate should be higher than the adjustment rate used in the Tender evaluation under
TDS 34.6(f)]

GCC 28.5, GCC
28.6

The period for repair or replacement shall be: [insert number(s)] days.

GCC 33.6

If the value engineering proposal is approved by the Procuring Entity the amount to be
paid to the Supplier shallbe % (insert appropriate percentage.

The percentage is normally up to 50%) of the reduction in the Contract Price.

SECTION VIIl - CONTRACT FORMS

ThisSectioncontainsformswhich,oncecompleted,willformpartoftheContract.TheformsforPerformanceSecuri
tyandAdvancePaymentSecurity,whenrequired,shallonlybecompletedbythesuccessfultendereraftercontracta

ward.




FORM No.1:NOTIFICATION OF INTENTION TO AWARD

ThisNotificationofintentiontoAwardshallbesenttoeachTendererthatsubmittedaTender.SendthisNotificationt
otheTenderer'sAuthorizedRepresentativenamedintheTenderInformationFormontheformatbelow.

FORMAT
1 FortheattentionofTenderer'sAuthorizedRepresentative
) Name: [insertAuthorizedRepresentative'sname]
i) Address: [insertAuthorizedRepresentative'sAddress]
iii) Telephone: [insertAuthorizedRepresentative'stelephone/faxnumbers]
iv) EmailAddress: [insertAuthorizedRepresentative'semailaddress]

[IMPORTANT:insert the date that this Notification is transmitted to Tenderers.The Notification must be
sent to all Tenderers simultaneously.Thismeansonthesamedateandasclosetothesametimeaspossible.]

2 Dateoftransmission: [emaillon[date] (localtime)
This Notification is sent by (Name and designation)
3 NotificationofintentiontoAward
I)  Employer: [insertthenameoftheEmployer]
i) Project: [insertnameofproject]
iif) Contracttitle: [insertthenameofthecontract]
iv) Country: [insertcountrywherelTTisissued]
v) ITTNo: [insertITTreferencenumberfromProcurementPlan]

ThisNotificationofIntentiontoAward(Notification)notifiesyouofourdecisiontoawardtheabovecontract
.The transmission of this Notification begins the Standstill Period.During the Standstill Period, you
may:

4 Requestadebriefinginrelationtotheevaluationofyourtender
SubmitaProcurement-relatedComplaintinrelationtothedecisiontoawardthecontract.

a) Thesuccessfultenderer

i)  NameofsuccessfulTender

i)  AddressofthesuccessfulTender

iii)  ContractpriceofthesuccessfulTenderKenyaShillings (inwords

)

b) OtherTenderers

Names of all Tenderers that submitted a
Tender.IftheTender'spricewasevaluatedincludetheevaluatedpriceaswellastheTenderpriceasreadout.F



orTendersnotevaluated,giveonemainreasontheTenderwasunsuccessful.

S/No. | Name of Tender Tender Price | Tender’s evaluated | One  Reason  Why  Not
as read out price (Note a) Evaluated

V(A (W N =

(Note a)State NE if not evaluated

) Howtorequestadebriefing
a) DEADLINE:Thedeadlinetorequestadebriefingexpiresatmidnighton[insertdate](localtime).

b) YoumayrequestadebriefinginrelationtotheresultsoftheevaluationofyourTender.Ifyoudecidetore
questadebriefingyourwrittenrequestmustbemadewithinthree(s)BusinessDaysofreceiptofthisNo
tificationofintentiontoAward.

C) Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddressther
equestfordebriefingasfollows:

[) Attention: [insertfullnameofperson,ifapplicable]
ii) Title/position: [insert title/position]

ii) Agency: [insertnameofEmployer]

iii) Emailaddress: [insertemailaddress]

d) Ifyourrequestforadebriefingisreceivedwithinthe3Daysdeadline,wewillprovidethedebriefingwithi
nfive(3)BusinessDaysofreceiptofyourrequest.ifweareunabletoprovidethedebriefingwithinthispe
riod,theStandstillPeriodshallbeextendedbyfive(3)Daysafterthedatethatthedebriefingisprovided.
Ifthishappens,wewillnotifyyouandconfirmthedatethattheextendedStandstillPeriodwillend.

e) Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson.Weshallpromptlyadvisey
ouinwritinghowthedebriefingwilltakeplaceandconfirmthedateandtime.

f)  Ifthedeadlinetorequestadebriefinghasexpired,youmaystillrequestadebriefing.Inthiscase,wewillp
rovidethedebriefingassoonaspracticable,andnormallynolaterthanfifteen(15)Daysfromthedateof
publicationoftheContractAwardNotice.

6 Howtomakeacomplaint

a) Period:Procurement-
relatedComplaintchallengingthedecisiontoawardshallbesubmittedbymidnight,[insertdate](local
time).

b)  Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddresstheP
rocurement-relatedComplaintasfollows:

[)  Attention: [insertfullnameofperson,ifapplicable]
ii) Title/position: [inserttitle/position]

iii) Agency: [insertnameofEmployer]

iv) Emailaddress: [insertemailaddress]

C) Atthispointintheprocurementprocess,youmaysubmitaProcurement-
relatedComplaintchallengingthedecisiontoawardthecontract.Youdonotneedtohaverequested,o
rreceived,adebriefingbeforemakingthiscomplaint.YourcomplaintmustbesubmittedwithintheSta
ndstillPeriodandreceivedbyusbeforetheStandstillPeriodends.



d)

i)
i)

iv)

Furtherinformation:FormoreinformationrefertothePublicProcurementandDisposalsAct2015andit
sRegulationsavailablefromtheWebsitewww.ppra.go.keoremailcomplaints@ppra.go.ke.Youshou
Idreadthesedocumentsbeforepreparingandsubmittingyourcomplaint.

Therearefouressentialrequirements:

You must be an ‘interested
party’.Inthiscase,thatmeansaTendererwhosubmittedaTenderinthistenderingprocess,andisthere
cipientofaNotificationofintentiontoAward.

Thecomplaintcanonlychallengethedecisiontoawardthecontract.
You must submit the complaint within the period stated above.

Youmustinclude,inyourcomplaint,alloftheinformationrequiredtosupportyourcomplaint.

A Standstill Period

DEADLINE:TheStandstillPeriodisduetoendatmidnighton[insertdate](localtime).

TheStandstillPeriodlaststen(14)DaysafterthedateoftransmissionofthisNotificationofintentiontoA
ward.

TheStandstillPeriodmaybeextendedasstatedinparagraphSections(d)above.

IfyouhaveanyquestionsregardingthisNotificationpleasedonothesitatetocontactus.

On behalf of the Employer:

Signature:

Name:

Title/po:



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke

FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW (r.203 (1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NO.....cccceeeeeee .OF i aiaee et :20ee oee eee
BETWEEN
eeesesseeees JAPPLICANT
AND

eeeeeeee ... RESPONDENT (Procuring Entity)

Request for review of the decision of the............... (Name of the Procuring Entity of ...............dated the...day of
...20..........in the matter of Tender No.............. of ...ceninw 200 for e, (Tender description).
REQUEST FOR REVIEW
[IWe......coeeeevivveviivinnnene. o the above named Applicant(s), of address: Physical address................P. O. Box
No............. Tel. No........Email ... ............, hereby request the Public Procurement Administrative Review Board to

review the whole/part of the above mentioned decision on the following grounds , namely:
1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SIGNED ...................(Applicant) Dated on................day of ...............[...20......

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board on............day of
200

SIGNED

Board Secretary



FORM NO. 3 LETTER OF AWARD
[Use letterhead paper of the Procuring Entity]

[Date]

To: [name and address of the Supplier]

Subject: Notification of Award Contract No..........

ThisistonotifyyouthatyourTenderdated
[insertdate]forexecutionofthe
[insertnameofthecontractandidentificationnumber,asgivenintheSCC]fortheAccept

edContractAmountof

[insertamountinnumbersandwordsandnameofcurrency],ascorrectedandmodifiedi
naccordancewiththelnstructionstotenderersisherebyacceptedbyourAgency.

YouarerequestedtofurnishthePerformanceSecuritywithin3odaysinaccordancewiththeConditionsofContract,
usingforthatpurposetheofthePerformanceSecurityFormincludedinSectionX,ContractForms,oftheTenderingd
ocument.

Authorized Signature:

Attachment:Contract Agreement

Name an



FORM NO.4- CONTRACTAGREEMENT

[Thesuccessfultenderershallfillinthisforminaccordancewiththeinstructionsindicated]

THIS AGREEMENT made the [insert:number] day of [insert:month],

[insert:year].BETWEEN(1) [insertcompletenameofCOUNTY GOVERNMENT OF BUNGOMA,

THROUGH THE DEPARTMENT OF HEALTH AND

SANITATIONandhavingitsprincipalplaceofbusinessat[insert:addressofProcuringEntity](hereinaftercalled“Proc

uringEntity””),oftheonepart;and(2)

[insertnameofSupplier],acorporationincorporatedunderthelawsof[insert:countryofSuppli
erJandhavingitsprincipalplaceofbusinessat
[insert:addressofSupplier](hereinaftercalled“theSupplier’”),oftheotherpart.

1 WHEREASThe County Government of Bungoma, Through The Department of Health And Sanitation
invitedTendersforcertainGoodsandancillaryservices,viz., [insertk
andtheSupplieragreeasfollows:

i) InthisAgreementwordsandexpressionsshallhavethesamemeaningsasare
respectivelyassignedtothemintheContractdocumentsreferredto.

i)  ThefollowingdocumentsshallbedeemedtoformandbereadandconstruedaspartofthisAgreement.
This Agreement shall prevail over all other contract documents.
a) theletterofAcceptance
b) theLetterofTender
c) theAddendaNos.  (ifany)
d) SpecialConditionsofContract
e) GeneralConditionsofContract
f)  theSpecification(includingScheduleofRequirementsandTechnicalSpecifications)
g) thecompletedSchedules(includingPriceSchedules)
h) anyotherdocumentlistedinGCCasformingpartoftheContract

iii)  InconsiderationofthepaymentstobemadebyThe County Government of Bungoma, Through The
Department of Health And Sanitation
totheSupplierasspecifiedinthisAgreement,theSupplierherebycovenantswithThe County
Government of Bungoma, Through The Department of Health And Sanitation
toprovidetheGoodsandServicesandtoremedydefectsthereininconformityinallrespectswiththepr
ovisionsoftheContract.

2 The County Government of Bungoma, Through The Department of Health And Sanitation
herebycovenantstopaytheSupplierinconsiderationoftheprovisionoftheGoodsandServicesandthereme
dyingofdefectstherein,theContractPriceorsuchothersumasmaybecomepayableundertheprovisionsoft
heContractatthetimesandinthemannerprescribedbytheContract.

3 INWITNESSwhereofthepartiesheretohavecausedthisAgreementtobeexecutedinaccordancewiththela
wsofKenyaontheday,monthandyearindicatedabove.

For and on behalf of the Procuring Entity

Signed: [insert signature]

inthecapacityof [inserttitleorotherappropriatedesignation]inthepresenceof
[insertidentificationofofficialwitness]ForandonbehalfoftheSupplier

Signed: [insertsignatureofauthorizedrepresentative(s)oftheSupplier]inthecapacityof

[inserttitleorotherappropriatedesignation]inthepresenceof
[insertidentificationofofficialwitness]




FORM NO.5-PERFORMANCESECURITY[Optioni-UnconditionalDemandBankGuarantee]

[Guarantor letterhead]

Beneficiary: [insert name and Address of

Employer]

Date: [Insert date of issue]

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead]
1 Wehavebeen informed that

(hereinaf

ter called"theContractor")hasenteredinto Contract No.
dated

with(nameofEmployer)
(theEmployerastheBeneficiary),fortheexecutionof
(hereinaftercalled"theContract").

Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,aperformanceguara
nteeisrequired.

AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficia
ryanysumorsumsnotexceedingintotalanamountof

(inwords),'suchsumbeingpayabl
einthetypesandproportionsofcurrenciesinwhichtheContractPriceispayable,uponreceiptbyuso
ftheBeneficiary'scomplyingdemandsupportedbytheBeneficiary'sstatement,whetherinthedem
anditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,statingthatthe
Applicantisinbreachofitsobligation(s)undertheContract,withouttheBeneficiaryneedingtoprov
eortoshowgroundsforyourdemandorthesumspecifiedtherein.

This guarantee shall expire, no later than the
....Dayof............,2...... ;,andanydemandforpaymentunderitmustbereceivedbyusattheofficei
ndicatedaboveonorbeforethatdate.

TheGuarantoragreestoaone-
timeextensionofthisguaranteeforaperiodnottoexceed[sixmonths][oneyear],inresponsetothe
Beneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantorbefo
retheexpiryoftheguarantee.”

[Name of Authorized Official, signature(s) and seals/stamps]

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefina
Iproduct.



FORM No.6 - PERFORMANCE SECURITY [Option 2- Performance Bond]
[Note:ProcuringEntitiesareadvisedtousePerformanceSecurity-
UnconditionalDemandBankGuaranteeinsteadofPerformanceBondduetodifficultiesinvolvedincallingBondholdert
oaction]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and Address of

Employer] Date: [Insert date ofissue]

PERFORMANCE BOND No.:

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead]
1. BythisBond asPrincipal(hereinaftercalled“theContractor”)and

JasSurety(hereinaftercalled“theSurety”),areheldandfirmlyboundunto

JasObligee(hereinaftercalled“theEmployer”)intheamountof

forthepaymentofwhichsumwellandtrulytobemadeinthetypesandproportionsofcurrenciesi
nwhichtheContractPriceispayable,theContractorandtheSuretybindthemselves,theirheirs,executors,ad
ministrators,successorsandassigns,jointlyandseverally,firmlybythesepresents.

2. WHEREAStheContractorhasenteredintoawrittenAgreementwiththeEmployerdatedthe

dayof,20 ,for
inaccordancewiththedocuments,plans,specifications,andamendmentsthereto,whichtotheex
tenthereinprovidedfor,arebyreferencemadeparthereofandarehereinafterreferredtoastheContract.

3. NOW,THEREFORE,theConditionofthisObligationissuchthat,iftheContractorshallpromptlyandfaithfullyp
erformthesaidContract(includinganyamendmentsthereto),thenthisobligationshallbenullandvoid;other
wise,itshallremaininfullforceandeffect.WhenevertheContractorshallbe,anddeclaredbytheEmployertob
e,indefaultundertheContract,theEmployerhavingperformedtheEmployer'sobligationsthereunder,theS
uretymaypromptlyremedythedefault,orshallpromptly:

1)  completetheContractinaccordancewithitstermsandconditions;or

2 obtainatenderortendersfromqualifiedtenderersforsubmissiontotheEmployerforcompletingtheC
ontractinaccordancewithitstermsandconditions,andupondeterminationbytheEmployerandtheS
uretyofthelowestresponsiveTenderers,arrangeforaContractbetweensuchTenderer,andEmployer
andmakeavailableasworkprogresses(eventhoughthereshouldbeadefaultorasuccessionofdefault
sundertheContractorContractsofcompletionarrangedunderthisparagraph)sufficientfundstopayt
hecostofcompletionlesstheBalanceoftheContractPrice;butnotexceeding,includingothercostsan
ddamagesforwhichtheSuretymaybeliablehereunder,theamountsetforthinthefirstparagraphhere
of.Theterm“BalanceoftheContractPrice,”asusedinthisparagraph,shallmeanthetotalamountpaya
blebyEmployertoContractorundertheContract,lesstheamountproperlypaidbyEmployertoContra
ctor;or

3)  paytheEmployertheamountrequiredbyEmployertocompletetheContractinaccordancewithitster
msandconditionsuptoatotalnotexceedingtheamountofthisBond.

4. TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond.

5. AnysuitunderthisBondmustbeinstitutedbeforetheexpirationofoneyearfromthedateoftheissuingoftheT
aking-
OverCertificate.NorightofactionshallaccrueonthisBondtoorfortheuseofanypersonorcorporationothert
hantheEmployernamedhereinortheheirs,executors,administrators,successors,andassignsoftheEmploy

er.
6. In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety
has caused these presents to be sealed with his corporate seal duly attested by the signature of his
legal representative, this day of 20
SIGNED ON on behalf of

By  inthe capacity of
In the presence of
SIGNED ON on behalf of

By in the capacity of

In the presence of




FORM NO. 7 - ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert

name and Address of Employer]

Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert  guarantee  reference

number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1. We have been informed that (hereinafter called “the Contractor”) has entered

into Contract No. dated with the Beneficiary, for the execution of
(hereinafter called "the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in

the sum (inwords )is to be made against an advance payment guarantee.

3. At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the

Beneficiary any sum or sums not exceeding in total an amount of (in words

)" upon receipt by us of the Beneficiary’s complying demand supported by the
Beneficiary’s statement, whether in the demand itself or in a separate signed document accompanying or
identifying the demand, stating either that the Applicant:

(@) has used the advance payment for purposes other than the costs of mobilization in respect of the
goods; or

(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying the
amount which the Applicant has failed to repay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiary’s bank stating that the advance payment referred to above has been
credited to the Contractor on its account number at

5.  The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Contractor as specified in copies of interim statements or payment certificates which
shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim
payment certificate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional
sums, has been certified for payment, or on the _ day of , 2 ,» whichever is earlier.
Consequently, any demand for payment under this guarantee must be received by us at this office on or
before that date.

6.  The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six
months] [one year], in response to the Beneficiary’s written request for such extension, such request to be
presented to the Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seals/stamps]
Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the final
product.

FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM

TheuSaeaneT Rhalls nsey R RIMELR ERSE S NG T FPASBYh 0oz oe @y PeAlan CAsRoMINEtes Bited m the RiIrency
| TRIB AA/RACE ROV S SPERYISB N DEFRMI 3¢ 0rm ) is to be completed by the successful tenderer pursuant to
1 RégedationekBe(26V) expi did (6jatd oheh€dimpainieS (Bprficiall BvEtepsbypr shfariv atitnh&egutetvrst 2020 extensioo of
joiine Vieneutey, tdoenteeidiencefntbet Sabirsicta tiep &rapdoparr moidd geasid rieerrisprest/an fsienkinn ofviissguanaiteetiomnthe
bésiasaiitesd Sahirequsstnu Do oviikae 2RdoT Uskgamads fsiguimihgRypiration date established in the guarantee.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or
controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is
conducted, and includes those persons who exercise ultimate effective control over a legal person (Tenderer) or
arrangement.




(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

Tender Reference No.:
no] Name of the Tender Title/Description: [insert name of the
assignment] to: [insert complete name of Procuring Entity]
In response to the requirement in your notification of award dated  [insert date of notification of award] to
furnish additional information on beneficial ownership: [select one option as applicable and delete
the options that are not applicable]

I) Wehere by provide the following beneficial ownership information.

[insert identification

Details of beneficial ownership

Details of all Beneficial Owners % of shares % ofvotingrights Whether a person | Whether a person
aperson aperson holdsin directly or indirectly | directly or indirectly
holdsinthe the company holds a right to | exercisessignificantinfl
company appoint or remove a | uence or control over
Directly or member of the board | the Company
indirectly of directors of the | (tenderer)(Yes/No)

company or an
equivalent governing
body of the Tenderer
(Yes/No)
FullName Directly-—— | Directly......... 1. Having the right [1. Exercisessignificanti
- %of | .......%ofvotingri to appoint a | nfluence orcontrol

National shares ghts majority of the | overthe Company

identitycardnumb board of the | body of the

erorPassportnum directors or an | Company (tenderer)
ber Indirectly-——-- equivalent

Personalldentifica Indirectly-—— %ofvotingrights governing body | Yes-—No-—

tionNumber | | %of of the Tenderer:

(where applicable) shares Yes -—-No-- 2. Is this influence or

2.1s this right held control exercised

Nationality directly or | directly or

Dateofbirth[dd/m indirectly?: indirectly?

miyyyyl Direct..............

Postaladdress Direct

Residentialaddress | | | | e Indirect............

Telephonenumber

Emailaddress Indirect............

Occupationorprof

ession

FullName Directly-—— | Directly......... 1. Having the right | 1. Exercisessignifican

i %of | .......%ofvotingri to appoint a | tinfluenceor

National shares ghts majority of the | control over the

identitycardnumb board of the| Companybody of

erorPassportnum directors or an the Company

ber Indirec‘tly---‘------- equivalent (tenderer)

Personalldentifica Indirectly-— %ofvotingrights governing body | Yes-—No-—

tionNumber | | %of of the Tenderer:

(where applicable) shares Yes -—-No-- 2. Is this influence or

2.1s this right held control exercised

Nationality(ies) directly or | directly or

Dateofbirth[dd/m indirectly?: indirectly?

m/yyyy] Direct..............

Postaladdress Direct............

Residentialaddress | | | | e Indirect............




Details of all Beneficial Owners % of shares % ofvotingrights Whether a person | Whether a person

aperson aperson holdsin directly or indirectly | directly or indirectly
holdsinthe the company holds a right to | exercisessignificantinfl
company appoint or remove a | uence or control over
Directly or member of the board | the Company
indirectly of directors of the | (tenderer)(Yes/No)

company or an
equivalent governing
body of the Tenderer
(Yes/No)

Telephonenumber

Emailaddress Indirect............

Occupationorprof
ession

e.t

.C

1n)

)

V)

Am fully aware that beneficial ownership information above shall be reported to the Public Procurement Regulatory Authority together with other
details in relation to contract awards and shall be maintained in the Government Portal, published and made publicly available pursuant to
Regulation 13(5) of the Companies (Beneficial Ownership Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identifiable
Information in line with the Data Protection Act shall not be published or made public). Note that Personally Identifiable Information (Pll) is defined as
any information that can be used to distinguish one person from another and can be used to deanonymize previously anonymous data. This information
includes National identitycardnumberorPassportnumber, PersonalldentificationNumber, Dateofbirth, Residential address, email address and Telephone number.

In determining who meets the threshold of who a beneficial owner is, the Tenderer must consider a natural person who in relation to the company:
(a) holds at least ten percent of the issued shares in the company either directly or indirectly;
(b) exercises at least ten percent of the voting rights in the company either directly or indirectly;
(C) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or control, directly or indirectly, over the company.

What is stated to herein above is true to the best of my knowledge, information and belief.

Name of the Tenderer: ..........cccccuuueu. *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of person duly authorized to sign the Tender]

Designation of the person signing the Tender: ....................... [insert complete title of the person signing the Tender]
Signature of the person named above: ....................... [insert signature of person whose name and capacity are shown above]
Date this .........ccevvueucne [insert date of signing] day Of.........c.ccecueuuee [Insert month], [insert year

Bidder Official Stamp



