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INVITATION TO TENDER

PROCURING ENTITY: TRADE, ENERGY AND
INDUSTRIALIZATION

CONTRACT NAME AND DESCRIPTION: [PROPOSED SUPPLY
AND

DELIVERY OF 10No. COMBINED ELECTRIC AND DIESEL
POWERED 10HP GRADE II POSHO MILL

10.

11.
12.

A.

The (County Government of Bungoma) invites sealed tenders for supply and delivery of 10 No.

Electric and

Diesel powered 10HP posho Mills.

Tendering will be conducted under open competitive method (National) using a standardized tender

document.

Tendering is open to all qualified and interested Tenderers.

In case this tender is subject to a Reservation, specify the Group that is eligible to tender, i.e. tendering is

open to e.g. all Small and Medium Enterprises registered appropriately
with.......... ”.

Incase this tender is subject to Multiple contracts/lots, insert “Tenderers will be allowed to tender for

one

or more Lots”.

Qualified and interested tenderers may obtain further information and inspect the Tender Documents

during

office hours [insert office hours if applicable e.g. 0900 to 1500 hours] at the address given below.

A complete set of tender documents may be purchased or obtained by interested tenders upon

payment of a

gorenrefubdbiie feed efidekmowiocinmietsya smdhings)bm casbbtaiBahkersd dCtrequeatlyd pdyabie tothee

Ml dbsste(s)www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke or PPIP

portal;www.tenders.go.ke.

Tender documents obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the website

(www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke or PPIP portal;www.tenders.go.ke).

Tenderers

who download the tender document must forward their particulars immediately

to,

Fendebusigainbegguiotddibdens ctayal Bt 1amgys famthshelhifttatienlbtadekeifemders shall remain valid

for (120)

days from the date of opening of tenders.

All Tenders must be accompanied by a [insert “tender Security” or “Tender-Securing

Declaration,” as

appropriate] of [insert amount and currency incase of a tender Security. ]

The Tenderer shall chronologically serialize all pages of the tender documents

submitted.

Completed tenders must be delivered to the address below on or before [12 noon 2" March 2026].

MailhabTldhdgrsrmitted.

Tenders will be opened immediately after the deadline date and time specified above or any dead line
date and

times pecified later. Tenders will be publicly opened in the presence of the Tenderers' designated
representatives

ite chodss teditbadejethecaddress below.

The addresses referred to above
are:

Address for obtaining further information and for purchasing tender documents

(1) Name of Procuring Entity. Trade,Energy and
Industrialization
(2) Physical address for hand Courier Delivery to an office or Tender Box (City, Street Name,

Raaalds

w U =5
Vii1


http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke
http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke
http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke
http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke
http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke
http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke

Floor Number and Room).
N/A
(3) Postal Address
437,BUNGOMA.
(4) Insert name, telephone number and e-mail address of the officer to be
contacted.




B. Address for Submission of Tenders.

1) Name of Procuring Entity. Trade, Energy and Industrialization

2)  Postal Address (include designation of Officer to be
attentioned).N/a
3)  Physical address for hand Courier Delivery to an office or Tender Box (City, Street Name,
BloddiNgimber and Room).
N/A
C. Address for Opening of Tenders.

1)  Name of Procuring Entity. Trade Energy and Industrialization

2)  Physical address for the location Trade offices next to County
Assembly,Bungoma.

[Authorized Official (name, designation, Signature and date)]

Name REUBEN W. WAMBWA
(Official of the Procuring Entity issuing the invitation)

Designation: CHIEF OFFICER

Signature

Date




PART1: TENDERING PROCEDURES







SECTION I - INSTRUCTIONS TO TENDERERS
A GENERAL PROVISIONS

1.0 Scope of tender

1.1 ~ The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Works
Contract
as described in the tender documents. The name, identification, and number of lots (contracts) of this
Tender
12 Dugbntathispenifiedng the TDS.
dpcuhherterm “inwriting” means communicated in written form (e.g. by mail, e-mail, fax, including if
specified
in the TDS, distributed or received through the electronic-procurement system used by the
b) Hrthmcogext so requires, “singular” means “plural” and vice versa;
c) Hhayy)meatnpoaddnataredeyptinless otherwise specified as “Business Day”. A Business Day is any
day that

20 Frauic? grrll dogicinqrig%)givé)r{king day of the Procuring Entity. It excludes official public holidays.

21  The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
Disposal
Act, 2015, Section 62 “Declaration not to engage in corruption”. The tender submitted by a person shall
include

declaration that the person shall not engage in any corrupt or. fraudulent practice a declaration

22 i‘l%q* chrlngl}:antlty 1%qu1res comﬁlancegw%‘ﬁl the p¥0v1510 s of tﬁe ompet?tlon Kot f(fll%, regarc?lng

BRHEVE: his or her sub-contractors are not debarred from participating in public procurement

;aﬁggggﬁﬁl contracting. Xny tenderer f%un(é to have enga%ela P eolsive conddet shall be
1squalifié

‘and
inn}inal an /éﬁ civil sanctjons may be 1H1£053d- To this ﬁfgcé,egigtrlggrs shalg be required to comg}ete

23 Ica s shall permit and shall cause their agents (whe or not), subcontractors, su
ﬂ?@?‘ﬁ@l‘ﬁca e of Independent Tender Determination” annexed to the F(ﬁ‘m,of Tender.
service provﬁers, suppliers, and t?lelr personnelll,lto permit t%e Iglrocurlng ntity to mspect all accounts,
records

and other documents relating to any initial selection process, pre-qualification process, tender

bmission, . . ) ) .
24 %@&ﬁ%m%g‘f&léQﬁa'@agﬁa&w?éﬁﬁgﬂcwﬁ%@%w%fwsf&%?ram?8%&@%%&&9@83}8
S
t t ific assignment do not derive a competitive advantage from havin
4 V}gfé%ﬁmﬁs e dondospagific assig g g

consulting services related to this tender. To that end, the Procuring Entity shall indicate in the Data

Sheet and
30 Eﬁ&é)g%ﬁ‘?%iﬂ’ée’fé all the firms together with this tender document all in formation that would in that

31 Ks?gﬁaeﬁeﬁ may be a firm that is %.Briv te entity, a state-ownted eﬁ‘g%rl%rise or institution subject to ITT
giye such firm any unfair competitive advantage’over competing .
an individual or any combination of such entities in the form of a joint venture (JV) under an
existing agree
mentor with the intent to enter in to such an agreement supported by a letter of intent. In the case of
a joint
venture, all members shall be jointly and severally liable for the execution of the entire Contract in
accordance
with the Contract terms. The JV shall nominate a Representative who shall have the authority to
conduct all

32 budheQtbssspbhs s wing FRLida theie SRansess G Bv%iﬁgqﬁ@%éﬂéiﬁtgb&m, firaent,
Brothernpr Sister of a Spouse, their business associates or agents and firms/organizations in which
they Vaiscamsrdsdnbia Qurenttolling intenettashah cnithme g tostorfdejainbeanvardedza attued
RulikcaOfficers are also not allowed to participate in any procurement proceedings.
individual tender, be a subcontractor in a separate tender or be part of another joint venture for the

urposes of . . . .

33 ;&1% sferrabal! it S ERHASOEE 8PP SomMBY B GHad HEatR he FRTict of interest
disqualified. A tenderer may be considered to have a conflict of interest for the purpose of this
tendering

process, if the tenderer:




34

35

36

37

38

39

a)  Directly or indirectly controls, is controlled by or is under common control with an other
b) tenderer;

0) Receives or has received any director indirect subsidy from another tenderer;

d)  Has thesamenagy terressnitive ane heriteeds s through common third parties, that puts
itina
position to influence the tender of an other tenderer, or influence the decisions of the Procuring

e)  BKBYLSS its affiliates participated as a consultant in the preparation of the design or
18&RELng this tendering process;

f) %i@%%ﬁﬁgm%ﬁrh‘ﬁ‘éw&hﬁ ﬁfSﬁB@eWIEB% Hfrg?f) W@H‘&Procuring Entity as a

consultant

o) Wolientacs BReRReBISIRD: works, or non-consulting services resulting from or directly
related to
consulting services for the preparation or implementation of the contract specified in this

h) irl%‘%dé%loste business or personal relationship with senior management or professional staff
ent;

Brocuringfatity wihmbaeths sh ik &1 ipflusnsedhs hidding precrsnaddidocument or
specifications of .
i) e gurastavdionthhd spdpraxaitation RIPER Rl RIch GIMWAIG Oontract unless the
conflicts
temming from such relationship has been resolved in a manner acceptable to the Procuring
Entity
A tenderethsloalghmtt bhei ternderid grproresp i ncbexemet abstiuké Contrdcaudulent practice. A tenderer
that is
proven to have been involved in any of these practices shall be automatically disqualified
A Tenderer (either individually or as a JV member) shall not participate in more than one Tender,
except for
permitted alternative tenders. This includes participation as a subcontractor in other Tenders.
Such
participation shall result in the disqualification of all Tenders in which the firm is involved. Members of
a joint
venture may not also make an individual tender, be a sub-contractor in a separate tender or be part of
#ndihederer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9.
Windndeareare for the purposes of the same Tender. A firm that is not a tenderer or a JV member may
phstichpadeemed to have the nationality of a country if the Tenderer is constituted, incorporated or
asgistebmbntractor in more than one tender.
in and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of
incorporation (or equivalent documents of constitution or association) and its registration documents,
#s Tlemderer that has been debarred from participating in public procurement shall be ineligible to
tasdanoy be. This criterion also shall apply to the determination of the nationality of proposed sub-
aortrdetbrs contract. The list of debarred firms and individuals is available from the website of
BPRA-consultants for any part of the Contract including related Services.
Wlenplereigthlieis a state-owned enterprise or a public institution in Kenya may be eligible to tender
and be
awarded Contract(s) only if it is determined by the Procuring Entity to meet the following conditions,

ie- if i legal public entity of Government and/or public

1) AdHEEPYRenomous and not receiving any significant subsidies or budget support from any
public

(i) DPAAOESNEEPRSRmdR%al law and vested with legal rights and liabilities similar to any
commemtiaprisetoenableitcompetewithfirmsintheprivatesectoronanequalba

sis.
Firms and individuals shall be ineligible if their countries of origin

f4%-  As a matter of law or official regulations, Kenya prohibits commercial relations with that

(b)  B9HRNtofcompliancewith a decision of the United Nations Security Council taken under Chapter
VII of
theCharterof the United Nations, Kenya prohibits any import of goods or contracting of
works or
services from that country, or any payments to any country, person, or entity in that country.
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3.10

311
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4.14
obli

40
41

42

50
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A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring
Entity, as

.the Prqcuring Entity shall reasonably request. . . .
Foreign tenderers are required to source al least tsorty (40%) percent of their contract inputs (in

supplies, local

sub-contracts and labor) from citizen suppliers and contractors. To this end, a foreign tenderer shall
provide in

its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this
criterion will

t tically di lified. Inf ti ired t ble the P i tity determine jf thi
Eﬁfélfé’én fuigalty ciscnpalificd: Informatiopppayrrg 10, gnable the Fropuring fntity determine ff fhis
[SRIRCIRAI be}Provide for §]fis purpose in “SE.C IONI.H-]IEV LUATIOTg ND QUALIFJCATION

¢yarapd has less than ST percent ownership by nationals of Kenya and 1f it do€s not subcontract to
R

rms or individuals more than 10 percent of the contract price, excluding provisional sums. JVs are
considered

foreign t if the individual fi istered i h less 51 t
mﬁ@g e e T e T P B3 R rS it be
of Ke

) . The JV shall not subcontragct t ign fi than 10 nt of t
b pebom T Comsiniciion. RUREREy She b8 T3St Wi 2 REg St oh PSS Ecate etore

B&YubHe provisional sums. , L . .
undertZE% gny construction works in Kenya. Registration shall not be a condition for tender, but it

shall be a
ndjtion of .contract award and signature. A. selected tenderer shall be given opportunity to.register
g‘@éompetltlon Kct ogﬁrenya req§1res that firms w1ﬁnng to tender as ?o%nte\l)en%)re un%le%al(()lng

WHIY and signature of contract. Application for registration with Natjonal Copstruction
PLGMFSHt }ﬁt{gﬁ O?}essen competition BP provision ofe %ervwes are proﬁlt)lte& unless they are

BEALRsHRd from the websi www nea.go ke. . : :
accordashce vglct)gltileepvggvfsllt(e)ns 0 e%al 3 of the Competition Act, 2010. JVs will be required to
seek for

exemption from the Competition Authority. Exemption shall not be a condition for tender, but it

i%};;bﬁgﬁ%&‘aéﬁli?ic%}%a?a sliaibls FRder Ry Tidenss of bRpine sl bi b iax
w{ﬁ@éﬁ% Yaldatasacapmpliane s estifisete QppaatestBleRehshtBftfomiRICOMm MG fsnya

tjo
‘ﬁ‘,‘ BSOSk, equipment, and services
ettya vy be actebsed Trom the website www.cak.go.ke.
Goods, equipment and services to be supplied under the Contract may have their origin in any country
that is
not ineligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide
evidence

é‘tf%egSﬂ%?n WP&OGQ%H%@%&T%Q%?@@Sth characteristics that have been declared by the

relevant
national environmental protection agency or by other competent authority as harmful to human beings

andto o
%@%?éﬂﬁ?ﬁﬁ%@ﬁ@@? be eligible for procurement.

The tenderer shall bear all costs associated with the preparation and submission of his/her tender,
and the

ocuril()1 Entity will in no case be res onsiglf. or liable for.those costs. . .
e tend@rer, at the tenderer's own responsibility and risk, is encouraged to visit and examine and

inspect the
Site of the Works and its surroundings and obtain all information that may be necessary for preparing
the tender

@% ilter'n into contrz%c,t for construction of the VVﬁ)Ig(S The cgsts of ViSitin%§hﬁ1§i e shall beaﬁthe

gpderer and any of 1ts personnel or agents will be granted permission rocuring Entity
Bvi&ense. . . . . .
upon 1 premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring

Entity

again stall liability arising from death or personal injury, loss of or damage to property, and any other
losses

and expenses incurred as a result of the examination and inspection.



http://www.nca.go.ke/
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The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary
description of
the proposed work method and schedule, including charts, as necessary or required.

CONTENTS OF TENDER DOCUMENTS

Sections of Tender Document

The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and
which

should be read in conjunction with any Addenda issued in accordance with ITT 10.
PART 1: Tendering Procedures

Section I — Instructions toTenderers

Section II — Tender Data Sheet (TDS)

Section III- Evaluation and

Qualification

Criteria Section IV — Tendering Forms

PART 2: Works' Requirements

Section V - Bills of Quantities

Section VI - Specifications

Section VII - Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions (GCC)

Section IX - Special Conditions of Contract

Section X- Contract Forms

The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract documents.
Unless

obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the

Tender document, responses to requests for clarification, the minutes of a pre-arranged site visit and
those of

TheepFerflendersmepate ¢ faryinoma demdtrtw tiom{ cfoden d denmerend speorflaatconsith tHETHMdercase
bbemynent

endttadiotest) dachmeismistaakdhforacatyoiremd ldo Eroveniagdnntstys steaj peeviayl the Tender
@derification of Tender Document, Site Visit, Pre-tender Meeting

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in
writing at

the Procuring Entity's address specified in the TDS or raise its enquiries during the pre-Tender
meeting if

provided for in accordance with ITT 7.2. The Procuring Entity will respond in writing to any
request for

clarification, provided that such request is received no later than the period specified in the TDS prior
to the

deadline for submission of tenders. The Procuring Entity shall forward copies of its response to all
tenderers

who have acquired the Tender documents in accordance with ITT 7.4, including a description of the

eI T¥nderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine and
gpedthhet identifying its source. If so specified in the TDS, the Procuring Entity shall also promptly

Pibléshof the required contracts and obtain all information that may be necessary for preparing a
tthtkepdnse at the web page identified in the TDS. Should the clarification result in changes to the

edsentdlvisiting the Site shall be at the Tenderer's own expense. The Procuring Entity shall specify in
ghermgngs of the Tender Documents, the Procuring Entity shall amend the Tender Documents

fpHovengriiteed Site visit and or a pre-tender meeting will be held, when and where. The Tenderer's
degiedarejunder ITT 8 and ITT 22.2.
TRipsCPenthtiye iks ravyiltadetd tettauishai Paearasgednsi i visitiand © peadinter Preetigg dSrliey asse latay

Berblipecified in the TDS before the o o _
mupeng of the site visit and the pre-tender meeting will be to clarify issues and to answer questions

BH@i¢és o anged sit and those of the pre-tender meeting, if applicable, including the
£12 K 1c es oiven ith . anv re es prepared e e

3 uva s e

---------- 1 A

meeting,



will be transmitted promptly to all Tenderers who have acquired the Tender Documents. Minutes
shall not
identify the source of the questions asked.
75  TheProcuring Entity shall al so promptly publish anonymized (no names) Minutes of the pre-arranged
site visit
and those of the pre-tender meeting at the web page identified in the TDS. Any modification to the
Tender
Bardmenthrhagnthy bracones ofthsgars-hsradeesmktodinth dNme-attendrt siat this iprendrthiogedsithe ipre-
pomdithtider meeting will not be a cause for disqualification of a
iheedargrshall be made by the Procuring Entity exclusively through the issue of an Addendum pursuant
80 thriEddment of Tender Documents

81 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tender
Documents by issuing addenda.

82  Any addendum issued shall be part of the Tender Documents and shall be communicated in writing to
all who
have obtained the Tender Documents from the Procuring Entity. The Procuring Entity shall also
promptly

83 oldisk fhenalbdersdreasonahke Rnowumng Hohi ty takebaitadd crodond antee avedubE Th7pSeparing their
Tenders, the
Procuring Entity should extend the dead line for the submission of Tenders, pursuant to ITT 22.2.

C. PREPARATION OF TENDERS

9. Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender,
and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or
outcome of the

10.0 [tengdesige gfi deesder

The Tender, as well as all correspondence and documents relating to the tender exchanged by the
tenderer and
the Procuring Entity, shall be written in the English Language. Supporting documents and printed
literature
that are part of the Tender may be in another language provided they are accompanied by an
accurate and

110 Deotennedttfishaposing the Teldeant passages into the English Language, in which case, for
purposes of

111  Terpretderoshell therdjeriderttraich translation shall govern.
following:

a) Form of Tender prepared in accordance with ITT

B¥: Schedules including priced Bill of Quantities, completed in accordance with ITT 12 and
ITT 14;

¢) Tender Security or Tender-Securing Declaration, in accordance with ITT 19.1;

d) Altgwativaoendetinnesntismbloiackorilangetvadiddakoky:of the Tender to commit the

TendmerydancewithITT20.3;
f) Qualifications: documentary evidence in accordance with ITT 17 establishing the
Tenderer's

g) ulibeatignsatecpRhfANpBpSsantrgtibithaheadertis pegepted;

111§§ Any other document required in the
TDS.

112 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of
t\lflgnifl);reltAgreement entered into by all members. Alternatively, a letter of intent to execute a Joint
Xgrleué;elent in the event of a successful Tender shall be signed by all members and submitted with the
t];)egne(‘zlelre,r with a copy of the proposed JV Agreement. Change of membership and conditions of the JV

10T t0
ntract signature will render the tenderliable for disqualification.




12.0 Form of Tender and Schedules

12.1 The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using the
relevant forms

furnished in Section IV, Tendering Forms. The forms must be completed with out any alterations to
the text,
and no substitutes shall be accepted except as provided under ITT 20.3. All blank spaces shall be filled

12.2 thelﬁféﬁﬁamh%hﬁmas&l mihetieordaref Teatcsindaunation Bn «qimmissionpandsghatuilcrerifieny,
paid @d¢@ments

13.
13.1
132

133

134

140
141

142

143

144

145

146

beaigddd agents or any other party relating to this Tender.
Alternative Tenders

Unless otherwise specified in the TDS, alternative Tenders shall not be

considered.

When alternative times for completion are explicitly invited, a statement to that effect will be
included in the

TDS, and the method of evaluating different alternative times for completion will be described in
Section III,

Exebptasiprod @@dalifbet IdiT Adtérbelow, Tenderers wishing to offer technical alternatives to the
requirements

of the Tender Documents must first price the Procuring Entity's design as described in the Tender
Documents

and shall further provide all information necessary for a complete evaluation of the alternative by the
Procuring

Entity, including drawings, design calculations, technical specifications, breakdown of prices, and
proposed

Whetrsptioifi adeth dlde IDRH dhidndthrersratevasrtaietad so Quityntheal tenhativel tetfenmedised nifoarsyfoof the
dmradéicat parts

wfithd W Wasyang Strridpadentdirheng¢otihie basithteTidtcak neqll leeasth sl 0 tth enmesidbratity, tinel
Bescribag

EofidetiBnidélaNddikistRentsirements.

The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tender
and in

the Billof Quantities shall conform to the requirements specified below.

The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of
Quantities. Items

against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for
other items

in the Bill of Quantities and will not be paid for separately by the Procuring Entity. An item not listed
in the

priced Bill of Quantities shall be assumed to be not included in the Tender, and provided that the
Tender is

d¢tepniceth hibgtrtadly ttesponsivef Tetvwdishstandeogddns omitdsidil the 13 sbrdgbothectathltbeictenf the
Jeatist, by

sublstdiin Byyrekiponsiits dtfiededers will be added to the Tender price and the equivalent total cost of the
ThedEenderer shall quote any discounts and the methodology for their application in the Form of
Teddtermined will be used for price comparison.

accordance with ITT 12.1.

It will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not subject to
adjustment

during the performance of the Contract in accordance with the provisions of the Conditions of Contract,
except

incases where the contract is subject to fluctuations and adjustments, not fixed price. In such a
case, the

Tenderer shall furnish the indices and weightings for the price adjustment formulae in the
S¢hedultenaers are being invited for individual lots (contracts)or for any combination of lots
(vdpkstgesnt Data and the Procuring Entity may require the Tenderer to justify its proposed
teddersrandishing to offer discounts for the award of more than one Contract shall specify in their
Wendhritps. . . . -

price reductions applicable to each package, or alternatively, to individual Contracts within the
package.

Discounts shall be submitted 1n accordance with I'T'T 14.4, provided the Tenders for all lot
(contracts) are
opened at the sametime.



147

150
15.1
152

153

16.0

170
171

172

173

174

175

176

177

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other
cause, as of

the date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and
prices and

thertetrlidenderdides sndmayacehy the Tenderer.

The currency(ies) of the Tender and the currency(ies) of payments shall be the

Telderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by the
Tenderer
a) thA Hithdtfgnandpeesingn tivelycinr Kepeadititesgm other currencies for inputs to the Works
supplied from
outside Kenya (referred to as “the foreign currency requirements”) shall (if so allowed in the TDS)
indicate
in the Appendix to Tender the percentage(s) of the Tender Price (excluding Provisional Sums),
b) idededtby of exchange to be used by the Tenderer in arriving at the local currency equivalent
and tihe Tenderer for the payment of such foreign currency requirements, limited to no more than two
peregtage(s) mentioned in (a) above shall be specified by the Tenderer in the Appendix to
dierndacrsd
shall be based on the exchange rate provided by the Central Bank of Kenya on the date 30 days
prior to
the actual date of tender opening. Such exchange rate shall apply for all foreign payments
under the
Contract.
Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,

tiydedosahts Comprising the Technical Proposal ) ) )
and foreign currency requirements, and to substantiate that the amounts included in the unit rates and

Hfg 2%6{51&%% halldyrnizh a Sehncal PR inclugingd statament g ok methods, eAyaPment i cn
Sgﬁg e o R A AR e s R S e Ve e devit
theadagnacy ab i Hienderend ipiopesy hirirassil the avomHs oragei Eengeieand the completion time.

Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish
Tenderer's

ﬁ]li%%jlté’aﬁb3%?&9%%?i%tﬁﬂTgvﬁluation and Qualification Criteria, to establish its qualifications to

perform
the Contract the Tenderer shall provide the information requested in the corresponding information

iy rg.in of prefe e lilgs as specified in accordance with ITT 33.1, nation al tenderers,
GV &S%‘ﬁl)ﬁ&&lon R eRER Fofns]

in joint ventures, applying for eligibility for national preference shall supply all information required to
e sl A R R o gueffcation. such information including
ownership, as shall be required to determine whether, according to the classification established
by the

Procuring Entity, a particular contractor or group of contractors qualifies for a margin of preference.
Further

! el t&g&&@% il sRable s RrocHe FRRTIqenifn a0y 808l R il condlics ot dBiRTsRtin
lgg &B}rf;’l%é%fﬂﬁ% and{Qr.confragt MANASEMTLLRIQRCTRES Rich ROSHOIEY SRS RRIHRIANARE W $ERderer
g%&g egseligga&{ﬁg%t RO RATEHRY SRS RGP Tl AR R RE RIRFUTETE RLRIGSRES (O F8M RS e public

5
E’H }lﬁ%gisﬂgif‘éiﬁéﬁﬁll’}}?&"&i&Qcﬁﬁlﬂfé}flﬁ%cif&%%tﬁf’?ﬁg&&f}‘}Hféfr}%%l?ﬁto?%&ﬁ%ﬁ%iBﬁsﬂ&i’aﬂ%‘iﬁi}&ring
g% g%i@g% ﬁﬁ%ﬁﬁ%ﬂe&%ﬁ%ﬂﬁi}?ﬁfﬁcé8ﬁ?r&fxfﬁﬂ8ﬁ%°f8¥&vaﬁé8&ecﬁ&%?§‘ ISR rmation

%tliﬁ]ovided by the tenderer under ITT 6.4. The obligations to require this information shall continue
for the

duration of the procurement process and contract performance and after completion of the contract,
Aldmyformation provided by the tenderer pursuant to these requirements must be complete, current and

CIIOTTEITTO O camyw, v, O PDTUVIGUCU o ‘awre o O O camyw,
award or 7
management of the contract.




as at the date of provision to the Procuring Entity. In submitting the information required pursuant
to these
requirements, the Tenderer shall warrant that the information submitted is complete, current and
accurate as at

178  theadttaddisnbimission ol tPrloeurifigriiatipn required by these requirements, its tender will be
rejected.
Similarly, iftheProcuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the

179  Ifforioatieticobubttedidy bytendenclepar puastiamthosthesgureemeatactitsn chottnderdrblt beerdjootading
Entity
(whether through its own enquiries, through notification by the public or otherwise), shows any
conflict of

interpsthlpebeaeuidomatesiadly anchimprepeashy hrnedfifdbeteniewsdnsglatieiorbenniec protishadnt

I Bi%esontract has been awarded to that tenderer, the contract award will be set as
apagam rocess, then:

iii) OboRmepd (Wil be referred to the relevant law enforcement authorities for investigation of
whether the
tenderer or any other person shave committed any criminal offence.
17.10 If a tenderer submits information pursuant to these requirements that is in complete, in accurate or out-
of-dade,attempts to obstruct the verification process, then the consequences ITT 17.8 will ensue unless the
tenderer
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or
was due
18.0 Pergehoin¥amchtywdfidlendesnot attributable to the intentional act, negligence or recklessness of the
tender.
18.1. Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity
period starts

from the date fixed for the Tender submission deadline (as prescribed by the Procuring Entity in
accordance

18.2 Twithddplidag] Arendutarated,fprioshortke popoch shal loetirej datrddryvtiedRyo peringd  Bht tR rascnom-g
Entitsespapsive.
requestTendererstoextendtheperiodofvalidityoftheirTenders. Therequestandtheresponsesshallbemadein
writing. If a Tender Security is requested in accordance with ITT 19, it shall also be extended for
thirty (30)
days beyond the deadline of the extended validity period. A Tenderer may refuse the request without
190 TeefidemSecurity
its Tendersecurity. ATenderergrantingtherequestshallnotberequiredorpermittedtomodityitsTender.
19.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender
Security as
specified in the TDS, in original form and, in the case of a Tender Security, in the amount and
currency
192 $paciiveden SeelrDy iAsfiaified Pevnuarg RDebTakat b, sl [ReseltreStommi fy dald d eraStemend Eydemadtre
hoamg.
9f the fgdlpwing forms at the Tenderer's option:
il)  abank guarantee;

iii)  a guarantee by an insurance company registered and licensed by the Insurance Regulatory
Authority

(iv) hstadranttciAUBIOBYY financial institution approved and licensed by the Central Bank of
Kenya, from
a reputable source, and an eligible country.

193 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall

B};;ee:pféldent bank located in Kenya to make it enforceable. The Tender Security shall be valid for
194 %g%iﬁggﬁaﬁggz&%%%? Yinder SSetming. Doclaration Js apecificd pireust o T 1971 any
gggggﬁfgfed by a substantially responsive Tender Security or Tender-Securing Declaration shall be
195 %%?%%docﬂﬂn@rﬁnﬁsﬁpsoiﬁn&mmmdo ITT 19.1, the Tender Security of unsuccessful Tenderers
shall be

returned as promptly as possible upon the successful Tenderer's signing the Contract and
Urnishing tne

erformance Security and any other documents required in the TDS. The Procuring Entity shall also
promptly




return the tender security to the tenderers where the procurement proceedings are terminated, all
tenders were
determined non-responsive or a bidder declines to extend tender validity period.

196 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other
documents

197  tdemiFeddertBecliB. may be forfeited or the Tender-Securing Declaration

gxecutedTenderer withdraws its Tender during the period of Tender validity specified by the Tenderer
on the

b) Harw afctesskn PeatyexRIKqy there to provided by the Tenderer; or
1) signthe Contract in accordance with ITT47;

i1) 9irnish a Performance Security and if required in the TDS, and any other documents
required in
the TDS.
198  Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA to
debars
the Tenderer from participating in public procurement as provided in the law.
199  The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that
submits
the Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of
tendering, the
Tender Security or the Tender-Securing Declaration shall be in the names of all future members as
1910 wameaderer shall not issue a tender security to guarantee
tibeelétter of intent referred to in ITT 4.1 and ITT 11.2.
200 Format and Signing of Tender

2.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT

cl:lle:?lgl mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 13, shall be
ii?lrfleyd “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the Tender, in the number
202 isfll)eei:tgr%%&lmidi weladd gsritaif e ENDOPYL™ Il lthefemenatioh dnytliiscibpaders bdtivhers dun ticigmti al
ggt:;shél"dmilginalysha&lqdevlaibprietary information, trade secrets, or commercial or financially
203 isf.et?;;;ginnl and all copies of the Tender shall be typed or written in indelible ink and shall be
;16%:1513?1 1t21}1]112; authorized to sign on behalf of the Tenderer. This authorization shall consist of a
ggrll%ilnation as specified in theTDS and shall be attached to the Tender. The name and position held
204 ;égggzigﬂfngdhﬁeaMIEWatmmemwﬂ)w orgmadtby balawtlbeizeghedpresehthpagesfaheh&Vionder
mzidmndmmhtslhgwﬂ)b bendimaglorshil ke signdebry dn itiakbehbyd Iy pepsonesi gh atgotine ST sigterd
205 Eﬂyg:llﬁgcremihmmdlr@mmmtmesyerwriting shall be valid only if they are signed or initialed by the
person

signing the Tender.
D. SUBMISSION AND OPENING OF TENDERS

210 Sealingand Marking of Tenders

211 The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed package, or in
a single
sealed container bearing the name and Reference number of the Tender, addressed to the Procuring
Entity and
Q)nglidlﬁeliﬁfel@p&?@ﬂ pedirugdher Goand dater ke FeneGoreaing datdoduithinttheonglsigpvalope,
packyggder, as

85 cqRacpgiedli SO hallll Rash dhndp lioning serapfpsscalAd EQYRIWPE pies of the

c¢) Tender; and

L1 - la nl 1 dbo 1 o 1 4l I 1 1 - C 1 -

2
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212

220
21

1) in an envelope or package or container marked “ORIGINAL —~ALTERNATIVE
TENDER?”, the

ii) ahtereatinelgndsk;patdkage or container marked “COPIES- ALTERNATIVE TENDER?”, all
required
copies of the alternative Tender.
The inner envelopes or packages or containers
ahall:bear the name and address of the Procuring
b) Entity,
c) bear the name and address of the Tenderer; and
bear the name and Reference number of the
If an Bandbope or package or container is not sealed and marked as required, the Procuring Entity will
assume
no responsibility for the misplacement or premature opening of the Tender. Tenders misplaced or
opened
preadiimediyrSilbnutdhienadcperdlers

Tenders must be received by the Procuring Entity at the address specified in the TDS and no later than
the date

andtimealsospecifiedinthe TDS. When so specified in the TDS, tenderers shall have the option of
submitting

their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic
Thederocuring Entity may, at its discretion, extend the deadline for the submission of Tenders by
anbendhisignirocedures specified in the TDS.

TenderDocumentsinaccordance with ITT 8, in which case all rights and obligations of the Procuring
Entity

23.0 Latd Tenderers previously subject to the deadline shall there after be subject to the deadline as

240
241

242
243

251

252

253

extended.

The Procuring Entity shall not consider any Tender that arrives after the deadline for submissionof
tenders, in

accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline for
submission of

Werthdraslad | [Shebdtictared, late]l Mppdtfdatiod odtllimetbrmopened to the Tenderer.

A Tenderer may withdraw, substitute, or modify its Tenderafterith as been submitted by sending a
written
notice, duly signed by an authorized representative, and shall include a copy of the authorization in
accordance ‘ ‘ ‘ ‘ .
’d%llt)h FEJardd i texaBntiedt iWisbdsaaalcBONRES 9T DOL ARAUITT QOP{eKecphehaPRFRORHAL notices
subs or
modigaRS BRI CeRdeVHEIPREOARTERNBECESS B SN opBstandlPthecc oAk Rotissikaust be:
b) TdEENdPBAN rocuring Entity prior to the deadline prescribed for submission of
Tenders, in

accordance with ITT 22.
Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to the
Tenderers.
No Tender may be withdrawn, substituted, or modified in the interval between the deadline for
submission of
Tenders and the expiration of the period of Tender validity specified by the Tenderer on the Form of
Tender or

depdsiRevingereof.

Except in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly open and read
out all
Tenders received by the deadline, at the date, time and place specified in the TDS, in the presence of
Tenderers'
designated representatives who chooses to attend. Any specific electronic Tender opening procedures
Higtirahvelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes
wickedtrenic Tendering is permitted in accordance with ITT 22.1, shall be as specified in the TDS.
corresponding Tender shall not be opened but returned to the Tenderer. No Tender withdrawal
shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the
Wethidramatlopes marked “SUBSTITUTION” shall be opened and read out and exchanged
anithisthead out at Tender opening.

offesponding Tender being substituted, and the substituted Tender shall not be opened, but returne
o the




254

255

256

257

258

259

262

263

270
271

272

280
281

Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice
contains a

valid authorization to request the substitution and is read out at Tender opening.

Next, envelopes marked “MODIFICATION” shall be opened and read out with the corresponding
Tender. No

Tender modification shall be permitted unless the corresponding modification notice contains a
valid

Nektyarateontoregg esttkboped hediiba apdiseehdioe tettd timder opediimg out: the name of the Tenderer and
whether

there is a modification; the total Tender Price, per lot (contract) if applicable, including any
discounts and

alternative Tenders; the presence or absence of a Tender Security or Tender-Securing Declaration, if
fanlyrddnders, alternative Tenders and discounts that are opened and read out at Tender opening
ghallhivg other details as the Procuring Entity may consider appropriate.

considered further for evaluation. The Form of Tender and pages of the Bill of Quantities (to be
decided on by

the tender opening committee) are to be initialed by the members of the tender opening committee
#ttehdifignder Opening, the Procuring Entitys hall neither discuss the merits of any Tender nor reject any
fhendpening.

(except for late Tenders, in accordance with ITT 23.1).

The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a

B}inm@ﬁﬁme of the Tenderer and whether there is a withdrawal, substitution, or

b) ediigdEPPrice, per lot (contract) if applicable, including any
discounts;

c) any alternative Tenders;
d) the presence or absence of a Tender Security, if new as required;

e) number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be requested to sign the minutes. The
omission of a

Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy
of the

fewdel bpeiit N eiiNiorGhull bA Risstidu©d td AN [DERTerers.

Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award shall not be
?szleisélee(lersorany other persons not officially concerned with the Tender process until information on
g@%ﬁﬁrﬂ@@oﬁ&m@eﬁsﬂmﬁmmﬂﬁddatﬁﬁendmegsﬁnmindhno:cvw]jlhtIEﬁT af3the Tenders or Contract
?l\ggaig?ons may result in the rejection of its tender.

g?sth\év;thstanding ITT 26.2, from the time of tender opening to the time of contract award, if a tenderer

to contact the Procuring Entity on any matter related to the tendering process, it shall do so in writing.
Clarification of Tenders

To assist in the examination, evaluation, and comparison of the tenders, and qualification of the
tenderers, the

Procuring Entity may, at its discretion, ask any tenderer for a clarification of its tender, given a
reasonable time

for aresponse. Any clarification submitted by a tenderer that is not in response to a request by the
Procuring

Entity shallnot be considered. The Procuring Entity's request for clarification and the response
shall be in

Wratiteg e clivegenotghudvigeanianificutions infica sendatebseake, datthapdicanersethistahecRibthring
tendoy' shall

bequostghur ctfidfashtion piesitistetbr exappic teejeotditm the correction of arithmetic errors discovered
Dewlations, Reservations, and Omissions

Procuring Entity in the evaluation of the tenders, in accordance with ITT 31.

During the evaluation of tenders, the following definitions

apply:a) “Deviation” is a departure from the requirements specified in the tender document;

b) “Reservation”is the setting of limiting conditions or withholding from complete accepta

of the



requirements specified in the tender document; and
c) “Omission” is the failure to submit part or all of the information or documentation required
in the
Tender document.
290 Determination of Responsiveness

291 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the
ftseléras defined in ITT 11.

292 A substantially responsive Tender is one that meets the requirements of the Tender document
withoutmaterial
deviation, reservation, or omission. A material deviation, reservation, or omission is one that, if

aycepiefbe tin any substantial way the scope, quality, or performance of the Works specified in the

B‘jou@@ﬁirﬁpﬁny substantial way, inconsistent with the tender document, the Procuring Entity's rights
or the

c) tendengrsdoWigat ansrairiien fhecprRpRd s@RtEAS Hosition of other tenderers presenting
substantially
responsivetenders.
293 The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with
ITT 16,
to confirm that all requirements of Section VII, Works' Requirements have been met without any
material
294 Heaitsmnder reseovatibstantmilissesponsive to the requirements of the tender document, it shall be
rejected by the
Procuring Entity and may not subsequently be made responsive by correction of the material
deviation,
300 NeervatteniadM™Nunissinformities

30.1 Provided that a tender is substantially responsive, the Procuring Entity may waive any non-
conformities in the
tender.

302 Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer
submit
the necessary information or documentation, within a reasonable period of time, to rectify non-
material non-
conformities in the tender related to documentation requirements. Requesting information or
documentation

303 BnosudedhdmtarttomdeitissssivathnotHy relsyped sovenshasPectwdi ige pntoy shiik tectdty. qreahtitabi ¢heon-
tantiat to
ocompbnfoitinitiesreghacst nuatheeTiekidartReicejcEo omio € ffedtnlier Tender Price shall be adjusted, for
comparison
purposes only, to reflect the price of a missing or non-conforming item or component in the manner
specified

310 MridenEBR&I Errors

31.1 The tender sum as submitted and read out during the tender opening shall be absolute and final and
shall not
be the subject of correction, adjustment or amendment in any way by any person or entity.

312 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following
basiAny error detected if considered a major deviation that affects the substance of the tender, shall
lead to
b) disyuatricaintidthdtendtrd seoderespomsgvirom a miscalculation of unit price, quantity, subtotal
and total
bidpriceshallbe considered as a major deviation that affects the substance of the tender and shall
c) l€aHae is a discrepancy between words and figures, the amount in words shall
giegaillification of the tender as non-responsive. and
313 Tenderers shall be notified of any error detected in their bid during the notification of
award.
32.0 Conversion to Single Currency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted in to a
single
12 rrency asspecified 1n the TDS.




330 Margin of Preference and Reservations

3.1 A margin of preference may be allowed only when the contract is open to international competitive
tendemingre foreign contractors are expected to participate in the tendering process and where the contract
theewmdse/threshold specified in the
Regulations. o ‘ ‘
332 A margin of preference shall not be allowed unless it is specified so in the
TDS.
333 Contracts procured on basis of international competitive tendering shall not be subject to reservations
exclusigpecific groups as provided in ITT
33.4.
34 Where it is intended to reserve a contract to as pecific group of businesses (these groups are Small and
Medium
Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living with disability,
as the
case may be), and who are appropriately registered as such by the authority to be specified in the
TDS, a
procuring entity shall ensure that the invitation to tender specifically indicates that only businesses
or firms
340  DeowamiaiedoSulcopdtafitalgroup are eligible to tender. No tender shall be reserved to more than one

If . . . . . .
341 i@c{%%ssﬁﬁef‘mwtﬁ&mﬁém& P& dbe FrocHtime Faiie: doetiniRiend 18 w¥equie dneseseifial be

elem‘g}p inferkscby sahegrigactors selected/nominated by the Procuring Entity. Incase the ProcuringEntity
gzrl?égiﬁsractor, the subcontract agreement shall be signed by the Subcontractor and the Procuring

%?W Q%;ﬁ%lei%gm@w JHepossetibycadragbadntp ithedeencaniapeeidetalivalug-0h conttagtic thrivelume
asessifiddn the TDS. Subcontractors proposed by the Tenderer shall be fully qualified for their

343 aggkggtit? esubcontractor's qualifications shall not be used by the Tenderer to qualify for the Works

unlesési)te}::ei;rlized parts of the Works were previously designated so by the Procuring Entity in the TDS a scan
l;e rsrzle‘gcontractors referred to hereafter as 'Specialized Subcontractors', in which case, the

35 Iteticomf dieaders

Specialized Subcontract d.by.the Tend be added t lificati fth
351 hefRcimng Doy A e B St nc Methodologies Fbted o dhs PR g Saesion thF

Evaluation and
Qualification Criteria No other evaluation criteria or methodologies shall be permitted. By applying the
dfiteria
and methodolqlgies the Procuring Entity shall determine theLowest Evaluated Tender in accordance
352 dpgvglyate a Tender, the Procuring Entity shall consider the
f9llowdAgeadjustment in accordance with ITT 31.1 (iii); excluding provisional sums and
contingencies, if

b)  phiccbadjinghidmngiiRaror @ diems ofrbesd PiiseordARAMBIYT T

¢)  &dwhierting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in
d) peresddpeséth Guk 82 quantifiable non materialnon-conformities in accordance with ITT
e) aMydaddional evaluation factors specified in the TDS and Section III, Evaluation and
Qualification
Criteria.
353 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the
period
of execution of the Contract, shall not be consideredin Tender evaluation.
354 Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one or
more lots
(contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The methodology to
determine
the lowest evaluated tenderer or tenderers base done lot (contract) or based on a combination of lots
(contracts),
will be specified in Section III, Evaluation and Qualification Criteria. In the case of multiple lots or
contracts,



36.0 Comparison of tenders

370

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established in

accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.
Abnormally low tenders and abnormally high tenders

Abnormally LowTenders

37.1

372

373

An Abnormally Low Tender is one where the Tender price, in combination with other elements of the
Tender,

appears so low that it raises material concerns as to the capability of the Tenderer in regards to the
Tenderer's

ability to perform the Contract for the offered Tender Price or that genuine competition between
Tretiderersiet of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek
vanferomised.

clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the
subject

matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities
Afdeargyvaluation of the price analyses, in the event that the Procuring Entity determines that the
dthatecgnirasnents of the Tender document.

failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring
Entity

Abnowhall ydegh tlemdensder.

374

375

376

380
381

382

Anabnormally high tender price is one where the tender price, in combination with other constituent
elements

of the Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that
it (the

Procuring Entity) may not be getting value for money or it may be paying too high a price for the
bocetsaadf a nab normally high price, the Procuring Entity shall make a survey of the market prices,
chagparethevith market prices or that genuine competition between Tenderers is compromised.
estimated cost of the contract is correct and review the Tender Documents to check if the
specifications, scope

of work and conditions of contract are contributory to the abnormally high tenders. The Procuring

Bntityf Matender price is abnormally high based on wrong estimated cost of the contract, the Procuring
also pggkyvritten clarification from’the tenderer on the reason for the high tender price. The Procuring

t{%%é@?@ét% tsespems thedenderidspending onsthd ReparsinaRntiovs idaey songiderations.
shall progerdifs IURWS:
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract

based on
If th@%g@&@&ﬁ&&%@ﬁﬁ@mmma&%emmﬁa EoAlnesmaby doerhigh Regruss EemiGe.
competition
between tenderers is compromised (often due to collusion, corruption or other manipulations), the
Procuring
Entity shall reject all Tenders and shall institute or cause competent Government Agencies to
liebaksaced and/ or front-loaded tenders
investigation on the cause of the compromise, before retendering.
If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously
unbalanced and/or frontloaded, the Procuring Entity may require the Tenderer to provide written
clarifications.
Clarifications may include detailed price analyses to demonstrate the consistency of the tender prices
wifffiettthe evaluation of the information and detailed price analyses presented by the Tenderer, the

Procusigpe of works, proposed methodology, schedule and any other requirements of the Tender document.

Entity, seepeshapRirpiiate:
b) require that the total amount of the Performance Security be increased at the expense of the
Tenderer to

c) ddeechnatpaserdings®OthebthahoniantBalkssent risk of the Procuring Entity paying too

much for

d) redeliveradiverks;




390
39.1

392

Qualifications of the tenderer

The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as
having

submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria
specified

TihSedetennbihabvalisttadh badb@sedifigrdoaf kteamination of the documentary evidence of the

Tendgualiications submitted by the Tenderer, pursuant to ITT 17. The determination shall not

take into
consideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entities,
affiliates,
subcontractors (other than Specialized Sub-contractors if permitted in the Tender document), or

393 Anyaffiherative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negafivin(s) different from the Tenderer.

400

41.0

42.0

430

440
4.1

442

determination shall result in disqualification of the Tender, in which event the
ProcuringEntityshallproceedto

the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to
hekeest evaluated tender

similar determination of that Tenderer's qualifications to perform satisfactorily.

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest
Evaluated

Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the Qualification

gyiterMaddesponsive to the Tender document;
Bsﬁhoseaf[@nder has been determined to be:

the lowest evaluated price.
Procuring entity's right to accept any tender, and to reject any or all tenders.

The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender process
and reject

all Tenders at any time prior to Contract Award, without there by incurring any liability to Tenderers.
Incase of

annulment, all Tenders submitted and specifically, Tender securities, shall be promptly returned
tAWhaRD OF CONTRACT

Tenderers.

Award criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been
determined to
be the Lowest Evaluated Tender.

Notice of Intention to Enter into a Contract/Notification of Award

Uponaward of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity
shall issue
a Notification of Intention to Enter into a Contract/Notification of award to all tenderers which shall

gpntaife name and address of the Tenderer submitting the successful
3‘5 a mggigapm, the following information:

c) thetkrenisacprike rbatunsyrdestbaldengethe unsuccessful tenderer to whom the letter is

addressed was

d) uisesgssiubtepiessdisarage nberpation in (c) above already reveals the reason;

e) #idruction son how to request a debriefing and/ or submit a complaint during the stand still
period;

Stand still Period

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
dissatisfied tender to launch a complaint. Where only one Tender is submitted, the Standstill Period
shall not

apply. o o , , ,

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted

Tenderer the Notification of Intention to Enter into a Contract with the successful Tenderer.

to each



450
45.1

452

46.0

470
47.1

472

473

480
481

482

483

490

50.0

Debriefing by The Procuring Entity

On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT
43, an

unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing on specific
issues or

concerns regarding their tender. The Procuring Entity shall provide the debriefing within five days of
febiptfings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear

df thewmequest.

costs of attending such a debriefing meeting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in
ITT 42.1,

upon addressing a complaint that has been filed with in the Standstill Period, the Procuring Entity shall
transmit

the Letter of Award to the successful Tenderer. The letter of award shall request the successful
Sagdéner ¢b Contract

furnish the Performance Security within 21 days of the date of the letter.

Upon the expiry of the fourteen days of the Notification of Intention to enter in to contract and upon the
parties

meeting their respective statutory requirements, the Procuring Entity shall send the successful
Tenderer the

Vadtracfoigeeentddi) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, and

returnittotheProcuringEntity.

The written contract shall be entered into within the period specified in the notification of award and
before

expiry of the tender validity period.

Performance Security

Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful

Tenderer shall furnish the Performance Security and, any other documents required in the TDS, in
accordance

with the General Conditions of Contract, subject to ITT 38.2 (b), using the Performance Security
and other

Forms included in Section X, Contract Forms, or another form acceptable to the Procuring Entity. A
Fadugg of the successful Tenderer to submit the above-mentioned Performance Security and

ﬁﬁbﬁfdﬁéﬁfﬁ%‘ﬁdinsg a bank guarantee shall have a correspondent financial institution located in Kenya,
tefudred in the TDS or sign the Contract shall constitute sufficient grounds for the annulment of the

#vapdodtding Entity has agreed in writing that a correspondent bank is not required.

forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the
Perfdersance security shall not be required for contracts estimated to cost less than the amount
sptenferithethext Best Evaluated Tender.

Regulations.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at its
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall

gpntainrthcand address of the Procuring

E‘}”OM&%@%}%M number of the contract being awarded, a summary of its scope and the
selection

c) thethashusthe successful Tenderer, the final total contract price, the contract

d) duration;

e) falaeobsignatusidesornmencebsiiteadrepaaetion ehe@mEtder prices as readout at Tender
opening.

Procurement related Complaints and Administrative Review

50.1 The procedures for making Procurement-related Complaints are as specified in the

TDS.

50.2 A request for administrative review shall be made in the form provided under contract

mlllo.




Section II - Tender Data Sheet (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT).
Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
ITC Clause TENDERS

A. General
ITT 1.1 The name of the contract is Construction of Bodaboda
Shed

The reference number of the Contract is_ Negotiation
No.

ihsartimbabendndadtficficatiat dfthofsontracts) comprising this
Tlend¢raats)]
Lot 1- Name N/a

Lot 2- Name
N/a
Lot... Name
N/a

ITT 2.4 EA&Information made available on competing firms is as
Tollows:

ITT 2.4 The firms that provided consulting services for the contract being tendered
for are:

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be: [insert a
B. Contents of TeAtReDocument

ITT 7.1 (1) The Tenderer will submit any request for clarifications in writing at the
Address

to reach the Procuring Entity not later than

(i1) The Procuring Entity shall publish its response at the website

ITT 7.2 (A) A pre-arranged pretender site visit [insert “shall” or “shall not”] take place at the
fallawimg and place:

Date:

Time:

Place:

(B) Pre-Tender meeting [insert “shall” or “shall not”] take place at the following date, time
and
place:
Date:
Time:
Place:
ITT7.3 The Tenderer will submit any questions in writing, to reach the Procuring Entity not
later than before the

meeting.
ITT 7.5 The Procuring Entity’s website where Minutes of the pre-Tender meeting and the pre-
arranged
pretender will be published is

ITT 9.1 For Clarification of Tender purposes, for obtaining further information and for purchasing

tender

documents, the Procuring Entity’s address is:




Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
TENDERS

(1) Name of Procuring Entity Trade ,Energy and Industrialization

2) Physical address for hand Courier Delivery to an office or Tender Box (City,
Building, BiweetNumber and Room)

)
(4)

Postal Address

Insert name, telephone number and e-mail address of the officer to be contacted. --}

C. Preparation

of Tenders

ITT 11.1 (h)

The Tenderer shall submit the following additional documents in its Tender: [list any
additional

document not already listed in ITT 11.1 that must be submitted with the Tender. The list
of

ITT 13.1

adesrions) oenaanrtpinder! dshgiuse tae Tohtividg e
fHislidenedives shall be considered, the methodology shall be defined in Section III,
ahgtdQueification Criteria.]

ITT 13.2

Alternative times for completion [insert “shall be” or “shall not be”’]

[If alterpatinittiéches for completion are permitted, the evaluation method will be as
SpteofiddljiEvaluation and Qualification

Criteria.]

ITT 13.4

Alternative technical solutions shall be permitted for the following parts of the
Works: [insert parts of the Works]:

[If alternative technical solutions are permitted, the evaluation method will be as
Septioied,iftvaluation and Qualification

Criteria.]

ITT 14.5

The prices quoted by the Tenderer shall be:
odjtfitradii}”

[insert “subject to

ITT 15.2 (a)

Foreign currency requirements allowed/not allowed.

ITT 18.1

The Tender validity period shall be [insert a number of days that is a multiple of
sovening as of the deadline for Tender submission]
days.

ITT 18.3

(a) The Number of days beyond the expiry of the initial tender validity period
will be days.

(b) The Tender price shall be adjusted by the following percentages of the tender
price:
(1) By
local
inflation during the period of extension,
and

(ii) By
reflect the
international inflation during the period of extension.

% of the local currency portion of the Contract price adjusted to reflect

% the foreign currency portion of the Contract price adjusted to

ITT 19.1

Tender shall provide a Tender-Securing Declaration or a Tender Security (select
dihe)type of Tender security shall be in the amount of Kenya
shillings (specify currency of

Tender)

ITT 20.1

In addition to the original of the Tender, the number of copies [insert number of
is:

copies]

ITT 20.3

The written confirmation of authorization to sign on behalf of the Tenderer shall consist
pf:
insert the name and description of the documentation required to demonstrate the
authority of

the signatory to siegn the lender|




Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
ITC Clause TENDERS

D. Submission and Opening of Tenders

ITT 22.1 (A) For Tender submission purposes only, the Procuring Entity’s
address is:
(1) Name of Procuring Entity Trade ,Energy and Industrialization

(2) Postal Address (include name of Officer to be attentional)

3) Physical address for hand Courier Delivery to an office or Tender Box (City,
Buildingfiksior Number and

Room)

(4) Date and time for submission of

Tenders.........................

ITT 25.1 e Temeicopahialy shaimthkenpgRisccheeionigmd ynd the address for Opening of Tenders
provided

below:

(1)  Name of Procuring Entity Trade ,Energy and Industrializtion

2) Physical address for the location (Trade Boardroom next to county
Assembly)
3)

State date and time of tender opening at 12noon on 25/2/2026

ITT 25.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the electronic
tender

submission procedures specified below [insert a description of the electronic Tender
opening
procedures]:

E. Evaluation, and Comparison of Tenders

ITT 30.3 The adjustment shall be based on the [insert “average” or “highest”] price
dfthor component as quoted in other substantially responsive Tenders. If the price of the
item or

component cannot be derived from the price of other substantially responsive Tenders, the
TT 32.1 Preconmenintibnsbhbliube tisdiesbedtemae-evaluation and comparison purposes only to
convert at

the selling exchange rate all Tender prices expressed in various currencies into a single
currency

iBhe source of excHangertatershalf berfBhey]entral bank of Kenya (mean

rate)

The date for the exchange rate shall be: the deadline date for Submission of the

Tenders.

For comparison of Tenders, the Tender Price, corrected pursuant to ITT 31, shall first be
broken

down into the respective amounts payable in various currencies by using the selling
exchange

fatesespeconddstep fhkclRratarcnmBotoydsiltc vatlediithel dnlounts in various currencies in
which

the Tender Price is payable (excluding Provisional Sums but including Daywork where
priced

competitively) to the single currency identified above at the selling rates established for
similar

transactions by the authority specified and, on the date, stipulated above.




Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
ITC Clause TENDERS

ITT 33.2 A margin of preference [insert either “shall” or “shall not”]
[If a margimpplyreference applies, the application methodology shall be defined in

ESedtietidhland Qualification Criteria.]

ITT 33.4 The invitation to tender is extended to the following group that qualify for
Reservations

(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprises

and
Enterprises of persons living with disability, as the case may be; describe precisely which
ITT 34.1 AOofs time, the Procuring Entity [insert “intends” or “does not
inteliicpio
ITT 34.2 execute certain specific parts of the Works by subcontractors selected 1n advance.

Contractét s fithy tutaposn stziot amtiactin I dvborsraiptapercentagtib snbraonhtramtertan 10%
pétottedfisvork shall specify, in the Form of Tender, the activity (ies) or parts of the Works to
be

subcontracted along with complete details of the subcontractors and their qualification and

rlonco

ITT 34.3 fhl*%el‘c‘avt‘évﬁ/A if not applicable]

The parts of the Works for which the Procuring Entity permits Tenderers to propose
Specialized

Subcontractors are designated as follows:

For the above-designated parts of the Works that may require Specialized Subcontractors, the
relevant

qualifications of the proposed Specialized Subcontractors will be added to the qualifications of
ITT 35.2 (¢) | Meditional requirements apply. These are detailed in the evaluation criteria in

Yeoderetlfior the purpose of evaluation.

Evaluation and Qualification Criteria.

ITT 48.1 Other documents required in addition to the Performance Security

are

ITT 50.1 The procedures for making a Procurement-related Complaint are detailed in the

“Notice of

Intention to Award the Contract” herein and are also available from the PPRA

Website

e gmpdergo kishestoan alcepProdsi@preatgelited Complaint, the Tenderer should
submit its

complaint following these procedures, in writing (by the quickest means available, that is
either

byhtirdadiinviony: girsaaifith:name of person receiving

complaints]

Title/position: [insert title/position]
Procuring Entity: [Trade,Energy and
Industrialization]

Email address: [insert email address]

In summary, a Procurement-related Complaint may challenge any of the following
(among

others):

(1) the terms of the Tender Documents;

and

(i1) the Procuring Entity’s decision to award the

contract.



http://www.ppra.go.ke/
http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke

SECTION III - EVALUATION AND QUALIFICATION CRITERIA

10
1.1

12

13

2.0

30

40
41

GENERAL PROVISIONS

This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers.
No other
factors, methods or criteria shall be used other than specified in this tender document. The
Tenderer shall
provide all the information requested in the forms included in Section IV, Tendering Forms. The
Wheneireg a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya
Bhiitinghall use the Standard Tender Evaluatipn Document for Goods and Works for
gyalvatngdpidgetionaiernb vacbanicadetaraing dasuiodld o cach year - Exchange rate prevailing on
the last
day of the respective calendar year (in which the amounts for that year is to be converted) was
b) W@gBY%ingle contract - Exchange rate prevailing on the date of the contract
(c) %%h—ﬁ%%drates shall be taken from the publicly available source identified in the ITT 14.3. Any
error determining the exchange rates in the Tender may be corrected by the Procuring
Entity.
EVALUATION AND CONTRACT AWARD CRITERIA

TheProcuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders
and arrive

at the Lowest Evaluated Tender. The tender that(i) meets the qualification criteria, (ii) has been
determined to

be substantially responsive to the Tender Documents, and (iii) is determined to have the Lowest
PRAFAMANARY EXAMINATION FOR DETERMINATION OF

Tender price shall be selected for award of contract.

RESPONSIVENESS Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the eligibility
criteria

and other mandatory requirements in the ITT, and that the tender is complete in all aspects in
meeting the

requirements provided for in the preliminary evaluation criteria outlined below. The Standard
Tender

Evaluation Report Document for Goods and Works for evaluating Tenders provides very clear guide
phileoRrocuring Entity will provide the preliminary evaluation criteria. To facilitate, a template
tatatglabdvatlvleavipwestribestatb ipfisemanon drehdistsofhdd cdonootapiass tthbeRuebimittedyb ¥ Yemdortroto
wihbhe

poalirdenadyneovel vespomsittharilendbrhot be considered further.

TENDER EVALUATION (ITT 35)

Price evaluation: in addition to the criteria listed in ITT 35.2 (a) — (d) the following criteria shall

eﬁplyAlternative Completion Times, if permitted under ITT13.2, will be evaluated as
follows:

(i) -Alternative Technical Selutions for spectfied-parts of‘the Works, if permitted under ITT 13.4,
will valuated as

MULTIPLE CONTRACTS

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis of
Lots and

a lowest evaluated tenderer identified for each Lot. The Procuring Entity will select one Option of
the two

OPTIOMtions listed below for award of Contracts.

(i) Ifatenderer wins only one Lot, the tenderer will be awarded a contract for that Lot,
provided the
tenderer meets the Eligibility and Oualification Criteria for that Lot




(i) Ifatenderer wins more than one Lot, the tender will be awarded a contract for all won Lots,
provided the
tenderer meetstheaggregate Eligibility and Qualification Criteria for all the won Lots. The tenderer
will be
awarded only the combinations for which the tenderer qualifies and the others will be considered for
OPTI@Ward to
second lowest the tenderers.
The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and
detabmatiathevith the lowest evaluated price. Tenders will then be awarded to the Tenderer or
Tenderers in the
combination provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all
5.0 AhFERNATIVE TENDERS (ITT 13.1)

60
6.1

62

63

64

Lots.
Alternative Tenders (ITT 13.1)

Analternative if permitted under ITT 3.1, will be evaluated as

follows:
The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2 - Works
requirements.
Only the technical alternatives, if any, of the Tenderer with the Best Evaluated Tender conforming to
the basic
MARGIN €l iIPRIINERIBNCEe considered by the Procuring Entity.

If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen percent
(15%) to be
loaded on evaluated prices of the foreign tenderers, where the percentage of share holding of Kenyan
citizensis
Conthrndrityhahdbpastent (6 Provide, as part of the data for qualification, such information, including
details
of ownership, as shall be required to determine whether, according to the classification established
by the
Riveniingdentilpve fhrrticudar noat ractorevt ewedpbyf thefPractonn g uahtfitys fesponsavei il eddmstshahcbe
assessed
to ascertain their percentage of shareholding of Kenyan citizens. Responsive tenders shall be
clas€ifiedpidtotenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens hold
the kel borerifefigrompspercent (51%).
i1) Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens hold
shares

of less than fifty one percent (51%).
All evaluated tenders in each group shall, as a first evaluation step, be compared to determine the lowest
tender,
and the lowest evaluated tender in each group shall be further compared with each other. If, as a result
of this
comparison, a tender from Group A is the lowest, it shall be selected for the award of contract. If a
tender from
Group B is the lowest, an amount equal to the percentage indicated in Item 6.1 of the respective
tender price,
including unconditional discounts and excluding provisional sums and the cost of day works, if any,
shall be
Rddedualiheatiamluatddoneacffened (HTCEAD JenderefspoviGeally,B. All tenders shall then be

ﬁ?mnﬁ%@iﬁégtender was subject to post-qualification, the contract shall be awarded to the lowest
BEN e nadded RUREHIR GERWT Frand dhadansstdeyalyated tender from Group A. If the

d ) o .

g%g@@ﬁﬁ Wit sndsowasnahabiselionan-ualifiaion, e spds L e PR SRR R PR S
i) . . )

Bb elz%il)uatzé teﬁtrlg erer 1%%?}%({2% f&néh%?f%% g.(e)fﬁgtoerg.ract award, subject to meeting each of the

nderer s onstrate that it has access to, or has available, liquid assets,

condii@psumbered

real assets, lines of credit, and other financial means (independent of any contractual

ii) MMAREEM average annual construction turnover of Kenya Shillings [insert amount],
panvaniseaftcifit gt reRs pioRcoashdle e Kﬁ%éﬁaﬂgfiﬁ%rogress and/or
completed
within the last [insert of year] years.




Atleast (insert number) of contract(s) of a similar nature
within Kenya, or the East African Comnaxaeitedr a broad, that have been satisfactorily and
sobspdateallys a prime contractor, or joint venture member or sub-contractor each of minimum
Kadoga shillings equivalent.

Contractor's Representative and Key Personnel, which are

ERSFHHEHAS key equipment listed on the table “Contractor's Equipment” below and more
specifically

Bt B ERESTY HRPEHAMES i@k fach lot as applicable]

seriousness.
a) History of non-performing contracts:

Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate that
Non-
pdiformtheckastf a contract did (speodyuydaesiibhofedhe el anfo ot thiod shdbrbe, forthshed in

apprdpmate form. the
b) Pending Litigation

Financialpositionandprospectivelong-termprofit ability of the Single Tenderer, and in the
case the
Tenderer is a JV, of each member of the JV, shall remain sound according to criteria
established
with respect to Financial Capability under Paragraph (i) above if all pending litigation
will be

c) Ilasodetidrddmimtythe Tenderer. Tenderer shall provide information on pending litigations

?ﬁ{gtl;mﬁmﬂé berna consistent history of court/arbitral award decisions against the Tenderer, in
the fast (specify years). All parties to the contract shall furnish the information
the appropriate forrnlarllbout any litigation or arbitration resulting from contracts completed or
g}?ing unde rits execution over the years specified. A consistent history of awards against
the

Tenderer or any member of a JV may result in rejection of the tender.




N
1% |

QUALIFICATION FORM*

1 2

3

4

5

Item | Qualification Subject
No.

Qualification Requirement

Document To be Completed
by Tenderer

For Procuring Entity’s
Use (Qualification met of
Not Met)

1 Nationality

Nationality in accordance with ITT
3.6

Forms ELI - 1.1 and 1.2, with
attachments

2 Tax Obligations for
Kenyan Tenderers

Has produced a current tax clearance certificate or tax
exemption certificate issued by Kenya Revenue
Authority

Attachment

(O8]

Conflict of Interest

Macoaftiats o Mitttetdst id. hdcordance with ITT

Form of Tender

4 | PPRA Eligibility

3.3
Not having been declared ineligible by the PPRA

Form of Tender

5 State- owned Enterprise | Meets conditions of ITT 3.8 Forms ELI — 1.1 and 1.2, with
described in ITT 3.7 attachments
6 Goods, equipment and | To have their origin in any country that is not Forms ELI — 1.1 and 1.2, with

services to be supplied
under the contract

determined
ineligible under ITT 4.1

attachments

7 History of Non-
Performing Contracts

Non-performance of a contract did not occur as a result
of

Form CON-2

8 Suspension Based on
Execution of

contractor default since 1% January [....... ]

Nﬂﬁdﬁlﬁﬁ@@pﬂrsmbﬁgeﬂ)aﬂmmmﬁmt to ITT

Form of Tender

Tender/Proposal Securing 19.9
Declaration by the
Procuring Entity
9 Pending Litigation Tender’s financial position and prospective long-term | Form CON —2
profitability still sound according to criteria established
#nl and assuming that all pending litigation will NOT
résolved against the Tenderer.
10 Litigation History No consistent history of court/arbitral award decisions | Form CON — 2

against the Tenderer since 1% January [insert year].

11 Financial Capabilities

(1) The Tenderer shall demonstrate that it has access to,
or
has available, liquid assets, unencumbered real assets,
lines
of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the

0 ion cash flow requirements estimated as Kenya
G B B R B g
ga%%rg 1&8 net of the Tenderer;s other commitments.
P he uring ]%n%ty, ltjlgiatr { hada equate sources of
finance to meet the cash flow requirements on works
currently in progress and for future contract

Form FIN — 3.1, with
attachments

T TS




No.

u
by Tenderer

5

eted

For Procuring Entity’s
Use (Qualification met of
Not Met)

(ii1) The audited balance sheets or, if not required by
the

laws of the Tenderer’s country, other financial
statements

acceptable to the Procuring Entity, for the last [insert
number of years] years shall be submitted and must
demonstrate the current soundness of the Tenderer’s

12

Average Annual
Construction Turnover

NMiagiahpasttapananingdi catestis priospacitis torg-
Kemya

prafliabslitinsert amount], equivalent calculated as total
certified payments received for contracts in progress
pirdt number of years] years

Form FIN — 3.2

13

General Construction
Experience

bﬁxp@lﬁﬁdevuﬁhht dunlast it sithee] iyedis.rdigided
yime

contractor, JV member, sub-contractor, or management
contractor for at least the last [insert number of years]

Form EXP —4.1

14

Specific Construction &
Contract Management
Experience

years, starting 1% January [insert year].
A minimum number of [state the number] similar
sabgraatsally completed as a prime contractor, joint
specified below that have been satisfactorily and
isedhrramdmagamypedjantditod arsuhriesioacdendline
between

. (number) contracts, each of minimum value Kenya
hillings............... equivalent.

umdeasa thit phéastntaae tpoe tchuder treindniiduah number

ofontracts

contracts required for purposes of evaluating
qualification

e Ishe Hekdoyadf fitoerc tineraptsimthbotbased onlihE
BSlKblving: [Based on Section VII, Scope of Works,
specify

the minimum key requirements in terms of physical
size,

complexity, construction method, technology and/or

other

Form EXP 4.2(a)

characteristics including part of the requirements that
may

be met by specialized subcontractors, if permitted in
accordance with ITT 34.3]
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SECTION IV - TENDERING FORMS
QUALIFICATION FORMS

1. FOREIGN TENDERERS 40%RULE

Pursuantto [TT 39 a Fnrpign enderer must r‘nmplpfp this form to demonstrate that the tender fulfils

Cominents, if a

condition.
ITEM _ Description of Work Item Describe location of COST in
Source K. shillings
A Local Labor
1
2
3
4
5
B Sub contracts fram Local
1 sources
2
3
4
5
C Local materials
1
2
3
4
5
D Use of Local PlaJnt and
1 Equipment
2
3
4
5
E Add any other items
1
2
3
4
5
6
TOTAL COST LOCAL XXXXX
PERUENTAGE OF CONTRACT

PRICE

this




2. FORMEQU: EQUIPMENT

meet the

The Tenderer shall provide adequate information to demonstrate clearly that it has the capabili

Form shall

htepropaxpdiparegrtch item of equipment lis

reqnirementq for the kev eqnipment listed in Section IIT_Evaluation and Qualification Criteria. A sep

ted, or fo ralternative equipment propgsed by the Tenderer.

quipment  Name of manufacturer

Model and power rating

information
Capacity

Year of manufacture

lurrent status  Current location

Details of current
commitments

Source Indicate source of the
equipment Leased Specially manufactured
Owned Rented

Onnit the following information for equipment owned by the

Tengeorar. Name of owner
Address of owner

Telephone

Contact name and title

Fax

Agreements  Details of rental / lease / manufacture agreements specific to the

Telex

project

ty to

arate




3.  FORM PER -1
Contractor's Representative and Key Personnel Schedule
Tenderers should provide the names and details of the suitably qualified Contractor's Re presen
and Ke
Personnyel to perform the Contract. The data on their experience should be supplied using the Form B
below for
CmiticaridridRtepresentative and Key Personnel
1. Title of position: Contractor’s
Representatiyve
Nanacioh esfildidate: [insert the whole period (start and end dates) for which thig positig
appointment]: wrigabed]
Time commjtment: for  [insert the number of days/week/months/ that has been sche¢duled fi
this position this
Expected time schedule fiositomlie expected time schedule for this position (e.g. attach higl
for this position: level
2. Title of position: Gantt chart]
[ ]
Nama¢ioh esfildidate: [insert the whole period (start and end dates) for which thig positig
appointment]; wrifaled]
Time commjtment: for _ [insert the number of days/week/months/ that has been sch¢duled fi
this position this
Expected time schedule pi@siionlie expected time schedule for this position (e.g. attach hig]
for this position: level
3. Title of position: Gantt chart]
[ ]
Nama¢iofi esfididate: [insert the whole period (start and end dates) for which thig positig
appointment]; wriflalped]
Time commjtment: for  [insert the number of days/week/months/ that has been sche¢duled fi
this position| this
Expected time schedule fiosgtonje expected time schedule for this position (e.g. attach higl
for this position: level
4. Title of position: Gantt chart]
[ ]
Naracioh esfididate: [insert the whole period (start and end dates) for which thig positig
appointment: wrihled|
Time commjtment: for  [insert the number of days/week/months/ that has been sch¢duled fi
this position this
Expected time schedule pi@siionlle expected time schedule for this position (e.g. attach hig]
for this position: level
5. Title of position: [insert titlejantt chart]
Name of canjdidate
Duration of [insert the whole period (start and end dates) for which thig positic
appointment}; wrifhaled|
Time commjtment: for _ [insert the number of days/week/months/ that has been sche¢duled fi
this position this
Expected timhe schedule piositonlie expected time schedule for this position (e.g. attach higl
for this position: level
Gantt chart]
3

tative

ER-Z

n

or

—

n

or

n

or

n

or

n

or

—




4. FORM PER - 2:

Resume and Declaration - Contractor's Representative and Key
Personnel.

Name of Tenderer

Position [#1]: [title of position from Form PER-
1]
Rersonnel Name: Date of birth:
information
Address: E-mail:
Professional qualifications:
Academic qualifications:
Language proficiency: [language and levels of speaking, reading and writing
skills]
Details
Address of Procuring Entity:
Telephone: Contact (manager / persqnnel
officer):
Fax:
Job title:

Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and manager
experience
relevant to the project.

Duration of
hvolvement

Project— Role Refevantexperience

—

[main [role and . .
. ol L [describe the experience relevdnt to
project  responsibjlities on the [fime in role] fitsition?

........ L detai]s e DRI e o e e ol e e s i e e e




Declaration

I, the undersigned [insert either “Contractor’s Representative” or “Key Personnel” as applicable], certify th

to the
best of my knowledge and belief, the information contained in this Form PER-2 correctly describes myself
my
feohficatiting dndmay sitgisioenceertified in the following table and throughout the expected time schedule
for this
position as provided in the Tender:
Commitment Details
Commitment to duration of [insert period (start and end dates) for which this
contract: Contractor’s Representative or Key Personnel is
available
Time commitment: fonseatlperidiéscantaadtbnd dates) for which this
Contractor’s Representative or Key Personnel is
available

to work on this contract]
I understand that any misrepresentation or omission in this Form
may:
(a) be taken into consideration during Tender evaluation;
(b) result in my disqualification from participating in the
(c) Tender;
result in my dismissal from the contract.

Name of Contractor’s Representative or Key Personnel: [insert
name]
Signature:

Date: (day month year):

Sigmatensignature of authorized representative of the Tenderer:

Date: (day month year):




5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualifications to perform the contract in accordance with Section III, Evaluation and
Qualification
Criteria the Tenderer shall provide the information requested in the corresponding Information Sheet:
included

Bareupdgng BLI-1.1

Tenderer InformationForm

Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (JV), name of each
member:

[lientewts aotwator mfended country of registration:
Tendstitstictndl or intended year of

incorporation:

Tenderer's legal address [in country of
registration]:

Tenderer's authorized representative information
Name:

Address:

Tekephetnedtzax vopibsost original documents of
Articles of Incorporation (or equivalent documents of constitution or association),
E-mail additss:
documeitsca eogfisthatietterf dhiéd egal tmtitymah\ednbdtagreanvendancacethddncd with ITT 3.5
In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents

establishing:
. Dygahaod {indociedmtenoialy

1. Bstablishing that the Tenderer is not under the supervision of the Procuring

Entity

2. Included are the organizational chart and a list of Board of

Directors




52 FORMELI-1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle:

Tenderer’s JV name:

JV member’s name:

JV member’s country of registration:
JV member’s year of constitution:

JV member’s legal address in country of
constitution:

JV member’s authorized representative information
Name:

Address:

Telephone/Fax numbers:

1. Attached are copies of original documents of

E-matl@dddrsfIncorporation (or equivalent documents of constitution or association),and/or
registration

documents of the legal entity named above, in accordance with ITT 3.6.

opnatase of acstatdemen ed ttnterpriseromitstiytiod tdacthapaicastabintonthte gapand dimandithe

Practomgmy,

Entity, in accordance with ITT 3.5.

2. Incl re the organizational chart and a list of Board of

Directors.




53 FORM CON -2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer’s Name:
Date:

JV Member’s
Name

ITT No. and title:

Non-Performed Contracts in accordance with Section III, Evaluation and Qualification

Criteria Contract non-performance did not occur since 1% January [insert year] specified in Sectig

Evaluation and
Qualification Criteria, Sub-Factor 2.1.

Contract(s) not performed since 1% January [insert year] specified in Section III, Evaluat
CriteriaQuqliftenteon 2.1

Contract(s) withdrawn since 1% January [insert year] specified in Section III, Evaluation

n 111,

ion and

and

CriteriaQuqliftentian 2.1

Year Non- performed Contract Identification
portion of
contract

Total Contract
(current value,
exchange rate

Amount
currency,

Shilling equiv
[insert te contract name/ [insert

year|

[insert amount Contract Identification: [indicate comple

and percentage] amoonbxé}, and any other identification]
Name of Procuring Entity: [insert full
Aaidedss of Procuring Entity: [insert street/city/country]

and Keny3
alent)

Reason(s) for nonperformance: [indicate main

reason(s)]
PendingNlotjgatibing hitigacistancaseshdaeckonit SevtibmildnEardutioh facatiQmalification Crite
CriteriaFactor 2.3.

ria, Sub-

indicateBdnglmg litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-Factor 2.

as

Ylear of Amount in dispute  Contract Identification Total Contract Amoy

dispute (currency) (currency), Kenya
Shilling Equivalent
(exchange rate)

Contract Identification: |
Name of Procuring Entity:

Address of Procuring Entit

Matter in dispute:
Party who initiated the dis
Status of dispute:

Contract Identification:
Name of Procurmg Entlty

ute:

Mwwmn dlspute ‘

Litigation History in accordance with Stattisroflflifpwfieiation and Qualification
CriteriaNo Litigation History in accordance with Section III, Evaluation and Qualification (

2.4, Sub-Factor

Criteria,

Litigation History in accordance with Section III, Evaluation and Qualification Crite

indicateHduttow.4 as 8

1a, Sub-

int




spute (currency) (currency),| Kenya
th]]ing Equivalent
(exchange [rate)
[insert [insert percentage| Contract Identification: [indigate [insert amq@unt]
year]| complete
contract name, number, and any other
NentefwfHooduring Entity: [insert full
name]
Address of Procuring Entity: [insert
street/city/country]
Matter in dispute: [indicate main issues in
Bmpytetho initiated the disputg:
[iRrbcating Entity” or “Contractor”]
Reason(s) for Litigation and award
flecision

indicate main reason(s)]

Include details relating to potential bid-rigging practices such as previous occasions where tenders we
withdrawn, joint

bids with competitors, subcontracting work to unsuccessful tenderers, etc.

Ylear of Amount in dispute  Contract Identification Total Contract Amount
d




54 FORMFIN —3.1:

Financial Situation and Performance

Tenderer’s Name:
Date:

JV Member’s

Name

ITT No. and title:
5.4.1. Financial Data

Type of Financial information Historic information for previous years,
in
(currency) (amount in currency, currency, exchange rate*, USD equivalent)

Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance
Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income

Statement
Tatal Ravaniiae (TR
PRVIVeI RN ANVA AW 0 iW] \ I L\}

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating

A et

wtieg
XCHHVIUCS

*Refer to ITT 15 for the exchange rate

1C




5.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for futur

contract
commitments.
No—Source of finance Amount (Kenya Shilling
' equivalent)
1
2
3

5.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section
Evaluation

@ad Quakifieaticins GnitaoimlSitrdticsarct. thd e hidersidsiatensentst shdlihember, and not an affiliated entity (suc
as parent company or group member).

(b) be independently audited or certified in accordance with local legislation.
(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited.
Attached are copies of financial statements' for the years required above; and complyir
requirematlishe

11

If the most recent set of financial statements is for a period earlier than 12 months from the date of Tlende:
_the reason for this
Tshould be justified.




5.5 FORM FIN —3.2:

Average Annual Construction Turnover

Tenderer’s Name:

Date:
JV Member’s
Name
ITT No. and title:
Annual thirnover data (construgtion only)
Ylear Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] [insert amount and indicate
currency]
Average
Annual
Construction
Turnover *
* See Section III, Evaluation and Qualification Criteria, Sub-Factor
3.2.




5.6 FORM FIN —3.3:

Financial Resources

5.7 FORM FIN —3.4:

that have

Current Contract Commitments / Works in Progress

contract or ceitracts as specified in Section III, Evaluation and Qualification Criteria
No. Source of financing Am.mm‘r (Kenya Shilling
equivalent)
|
2
3

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit} and
other

ow demands of

Tenderers and each member to a JV should provide information on their current commitments on all ¢ontre

been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching

completion, |
hut for@uhﬁehta(ﬁontcptkﬂiﬁed, full completion certificate has yet to be issued.
NCOommltments Name of Hrocurin Value of Estimated ~Averjge Monthly
: Contract Bntity’s g Outstanding | Completion Invoiping Over Las
ContactlAddress Work Date Six Months
Tel ’ [Current Kenya [Kenya Shilling
> S 1ng /month /mon h)]
Equivalent]
1
2
3
4
S




5.8 FORM EXP - 4.1

General Construction Experience

Tenderer’s Name:

Date:
JV Member’s
Name
ITT No. and title:
Page of
pages
Starting | Ending  Contract Identification Role of]
Year Tendere¢r

Year

Contract name:

Brief Description of the Works performed by the

Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:
Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:
Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

14




5.9 FORM EXP - 4.2(a)

Specific Construction and Contract Management Experience

Tenderer’s Name:
Date:

JV Member’s
Name

ITT No. and title:

Similar Contract No. Information

ra) 4, 4+ 1 42 L0 4
CUHU ACT TUTIHUTICAtION

Award date

Fal 1ats .4

ColpIieuolrdate

Role in Contract Prime Member in Management Sub-
Contractor  JV Contractor contractor

Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total
Contract

Pmeuning Entity's Nam
Address:
Telephone/fax number
E-mail:

W

5.9 FORM EXP - 4.2(a)
Specific Construction and Contract Management Experience

Tenderer’s Name:
Date:

JV Member’s
Name

ITT No. and title:

Similar Contract No. Information

— 4 + T4 41 L3 41
COHuact 1acCIuncationn

Award date

Fal 1 ags d.4
COHIPICUHOII Udatv

Role in Contract rime Member in Management Sub-

ontractor JV Contractor contractor

/e lav)

Total Contract Amount Kenya Shilling
If member in a JV or sub-contractor,
specify participation in total
Contract

Pooewning Entity's Nam
Address:
Telephone/fax number
E-mail:

W




5.9 FORM EXP - 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information

Description of the similarity in
accordance
Wwith Subthaactor 4.2(a) of [Section III:
2. Physical size of required
items works
Complexity
Methods/Technoldgy
Construction rate for key
activities

Other Characteristics

N ik (L

1¢




5.10 FORM EXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Sub-contractor's Name? (as per ITT 34):

ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section II
Evaluation and Qualification Criteria, Sub-Factor 4.2.

1. Key Activity No One:

Information
Contract Identification

A 1 1.4
AW UALIT

— 1at1 Jat
COLIPICoL Uddtc

Role in Contract rime emberin  Management Sub-contractor
ontractor  J Contractor

Total Contract Amount Kenya Shilling

Quantity (Volume, number or rate Total|quantity in Percentage Actual
pfoduction, as applicable) performed underthe participation Quantity
tdontraetract per year or part of the 1) (ii) Performed

year (1) x (i)
Year 1

Year 2

Year 3

Year 4
Procuring Entity’s Name:

Address:
Telephone/fax number
E-mail:

21f applicable



Information

Description of the key activities in
accordance with Sub-Factor 4.2(b) of
Section
II:

2. Activity No. Two
P

1€




OTHER FORMS

6. FORM OF TENDER

(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS

1)  All italicized text is to help the Tenderer in preparing this
form.
i1) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showit
Tenderer's
complete name and business address. Tenderers are reminded that this is a mandatory requirement.
iii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINA
the SELF
DECLARATION FORMS OF THE TENDERER as listed under (xxii) below.
Date of this Tender submission.............. [insert date (as day, month and year) of Tender subn
Tender
Name and Identification..................... [insert identification] 4
NO e [insert identification No if this is a Tender for an
alternative]
TO: e [Insert complete name of Procuring
Entity]

Date of thisTender submission: [insert date (as day, month and year) of Tender submission]
Reap&sler No.: [insert identification] Name and description of Tender [Insert as per ITT) Alternativ

ﬁﬁsért identification No if this is a Tender for an
alternative]

To: [insert complete name of Procuring

Entity]

Dear Sirs,

1. In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantitie
execution
of the above named Works, we, the undersigned offer to construct and complete the Works and

payount in
defeats]therein for the sum? of Kenya Shillings [[Amount in figures]

ng th

TION

11SS10

A\ltert

W

5 for |
reme

Ken;

$hilabgse amount includes foreign currency* amount (s) of [state figure or a percentage and

currency|
[figures] [words]

2. We undertake, if our tender is accepted, to commence the Works as soon as is reasonably possi
the
receipt of the Architect notice to commence, and to complete the whole of the Works comprised
Contract

3. Withigrteettimdhetatbyl ithithetgecialtTonditions of Contraflnsert date], and it shall remain binding
us and may be accepted at any time before that upon
date.

4. Weunderstand that you are not bound to accept the lowest or any tender you may
receive.

We, the under signed, further declare that:
1)  No reservations: We have examined and have no reservations to the tender document, incly
Addenda

ble af

in th

hding

issuedinaccordance with ITT 28;¢

This fym phitild|be cavided derviard] {pginil ilerSymiraaryned thel Bl ofddeaiftities s interest in accordarlce v

The percefifdgd quoted above should not include provisional sums, and not more

~than
4 two foreign currencies are allowed.



and 4;
ii1) Tender - Securing Declaration: We have not been suspended nor declared ineligible by the
Procuring Entity
based on execution of a Tender-Securing or Proposal-Securing Declaration in the Proc¢urin
Entity's
iv) CaonformityctWedstifee twitlkddifel th&onformity with the tendering documents and in accordanc
with the
implementation and completion specified in the construction schedule, the following Works: [ins
a brief
v) deschepiorcef The Wialsstice of our Tender, excluding any discounts offered in item 1 abovg is:
[Insert one

of the options below as appropriate]
vi Option 1, incase of one lot: Total priceis: [insert the total price of the Tender in words and
figures,
indicating the various amounts and the respective currencies]; or
Option2, in case of multiple
lots:
(a) Total price of each lot [insert the total price of each lot in words and figures, indicating the
various
amounts and the respective currencies]; and
(b) Total price of all lots (sum of all lots) [insert the total price of all lots in words and
figlicaging the various amounts and the respective
currencies];
vii) Discounts: The discounts offered and the methodology for their
application are:

viii) The discounts offered are: [Specify in detail each discount offered.]

ix) The exact method of calculations to determine the net price after application of discounts i$ sho

beloySpecify in detail the method that shall be used to apply the

discounts];

x) Tender Validity Period: Our Tender shall be valid for the period specified in TDS 18.1 (as
amended, if
applicable) from the date fixed for the Tender submission deadline specified in TDS 22.1 (as
amended, if
applicable), and it shall remain binding upon us and may be accepted at any time before the

xi) epiatiamog Security: If our Tender is accepted, we commit to obtaina Performance Security in

accotdatperiod,
with the Tendering document;

xii) One Tender Per Tender: Weare not submitting any other Tender(s) as an individual Tender| and

are not
participating in any other Tender(s) as a Joint Venture member or as a sub-contractor,| and
meet the
xiii) Syspeemientaod [V oth & th aboalgewidh ve §I oflders sulbeoitteat iorsgcsopgdisrs, Witk ilEEr | 3.3;
manufacturers,
or service providers for any part of the contract, are not subject to, and not controlled by any
entity or
individual that is subject to, a temporary suspension or a debarment imposed by the Public
xiv) Btatenewieed enterprise or institution: [select the appropriate option and delete the other]|[We

not aRegulatory Authority or any other entity of the Government of Kenya, or any international
statgnizaioed enterprise or institution]/[We are a state-owned enterprise or institution put

meet the
xv) rComrenssitRfrBfidtils, fees: We have paid, or will pay the following commissions, gratuiti
or fees
with respect to the tender process or execution of the Contract: [insert complete name of gach
Recipient,
its full address, the reason for which each commission or gratuity was paid and the amount and
currency
N sachofiRkcpientission or gratuifyddress Reason Amount

(If none haslbeen paid or is to be paid,lindicate
“none.”




xvi) Binding Contract: Weunderstand that this Tender, together with your written acceptance t}
included
in your Letter of Acceptance, shall constitute a binding contract between us, until a fori
contract is
xvii) PrepdBednddexXecttptt; We understand that you are not bound to accept the lowest evaluat
Tendethe Most Advantageous Tender or any other Tender that you may
receive;
xviii) Fraud and Corruption: We here by certify that we have taken steps to ensure that no
personacting for us
or on our behalf engages in any type of Fraud and Corruption; and
xix) Collusive practices: We hereby certify and confirm that the tender is genuine, non-colly
and made
with the intention of accepting the contract if awarded. To this effect we have signed the
“Certificate of

lere C
mal

ed cc

Isive

xx) Wdepmbettald tnddhBretbyntimationle atfdctladbtdowersons Participating in Public Procurement

Indpassttcopy available from (specify website) during the procurement prod
execution of any resulting the
contract.

xxi) Beneficial Ownership Information: We commit to provide to the procuring entity the Bene
Ownership
Information in conformity with the Beneficial Ownership Disclosure Form upon receipt
notification of
intention to enter into a contract in the event we are the successful tenderer in this sul

xxii) phgutkdieinderer, have duly completed, signed and stamped the following Forms as p:
Tendproceeding.
a) Tenderer's Eligibility; Confidential Business Questionnaire - to establish we are no tit
conflict

to interest.

€SS a

ficial
of

nject
art of

1 any

(b) Certificate of Independent Tender Determination - to declare that we completed the tender

with@alluding with other

tenderers.
(a) Self-Declarationo f the Tenderer - to declare that we will, if awarded a contract, not g
in any

form of fraud and corruption.

(d) Declaration and commitment to the Code of Ethics for Persons Participating in Publi
Procurement

and Asset Disposal.
Further, we confirm that we have read and understood the full content and scope of fraud
corruption
as informed in “Appendix 1 - Fraud and Corruption” attached to the Form of Tender.
Name of the Tenderer: *[insert complete name of person signing the
Tender]
Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert
complete
name of person duly authorized to sign the Tender]
Title of the person signing the Tender: [insert complete title of the person signing the
Tender]
Signature of the person named above: [insert signature of person whose name and capacity
shown
above]
Date signed [insert date of signing] day of [insert month], [insert
vear]
Datesigned dayof ,
Notes

* In the case of the Tender submitted by joint venture specify the name of the Joint Ventur

**Randeresigning the Tender shza%l have the power of attorney given by the Tenderer to be
tla¢t deinekdrwith

ngag

and

y arc

€ as




(a) TENDERER'S ELIGIBILITY-CONFIDENTIAL BUSINESS

QUESTIONNAIRE

Toanmdararlcdatalla
TGO CICr Sactairs

Instruction to Tenderer

AN
)

ITEM

DESCRIPTION

Name of the Procuring

Entity

Reference Number of 1

he Tender

Date and Time of Tend

cr

(U, I SN L OY I

NBSE St the Tenderer

Full Address and Contact Details

of
the Tenderer.

Country

City

Location
Building

Floor

Postal Address

Current Trade License

NP R W~

. Name and email of contact
person.

Registration

Number and Expiring date

Name, country and ful
(postal and physical ad

address
dresses.

email, and telephone number) of

o0

Regesipting BONjtdgen€Business

Maximum value of bus

iness which

10

the

SenddfeThadebeCompany is listed

#ock exchange, give n
full

address (postal and phy
addresses, email, and t

ame and

ysical
clephone

Brambeniel stock exchange

General and Specific Details

(b) Sole Proprietor, provide the following

Tender is in structed to complete the particulars required in this Form, one form for each entity if Te
isalV.
Tenderer isfurtherreminded that it is an offence to give false information on this Form.

nder

details
Name in full AgP
Nminnﬂlity Fn11ntr}/ of ﬂrigin
Citizenship
() DPartnoarchin nravidoe tho fallauwnng dotatle
\\t/ T aruaavr DLLLIJ, l}l\J VIOV IV 1TUITITOVY Llls JPoitaris,.
Names of Partners Natignality Citizenship % Shares owned

1
2

Registered Company, provide the following

details.
@ 1 Private or public Company



i1)  State the nominal and issued capital of the
Company

Nominal Kenya Shillings

(Equivalent)........cccceeeeieeeiiieeieceee e

Issued Kenya Shillings
(Fhmﬁivnﬂe‘rm]ﬁ of Directors.as. follaws

Names of Directpr Nationality Citizenship % Shares owned

1
2
3

(¢ DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

1)  Are there any person/persons in........................ (Name of Procuring Entity) who
has/have an
interest or relationship in this firm? Yes/No...........................
If yes, provide details as

follows.
Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3
(iii)  Conflict of interest disclosure
Type of Conflict Disclosure If YES prnvide details of the elationship
YES ORNO with
1  Tenderer is directly or|indirectly Tenderer
controls, is controlled py or is
under

common control with another
2 ®addeeer receives or has received
any direct or indirect subsidy
from

' pidtakerias savihérdehderer
Tender has a rela‘uonshlp with
4 another tenderer, directly or through
common third parties, that puts it in
a
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.
5 Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or
technical
specifications of the works that are
6 the subject of the tender.
Tenderer would be providing goods,
works, non-consulting|services or
consulting services during
ippifossiotat snadf dfalcoPraciring
7  spetified hio this dieadidy Document.
inehdeetlyhas a close business or
anulyect iat idieshrpparghian of the




Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO with
Tender document or gpecifications Tenderer

of the Contract, and/or the Tender
evaluation process of|such

8  contract.
Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be | involved in
the implementation or supervision

9  of the such Contract.
Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to|the
Procuring
Entity throughout the tendering
process and execution of the
Contract.

Certification

On behalf of the Tenderer, I certify that the information given above is complete, current and accurate as :
date of

submission

Full Name

Titleor Designation

(Signature) (Date)
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b) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION
the undersigned, in submitting the accompa tter of Tender
to the [Name of Procuring Entity] for:
[Name and number of tender] i1
response to the request for tenders made by: [Name of Tenderer] do he:
make the following statements that I certify to be true and complete in every
respect:
Icertify, on behalf of [NameofTenderer]that:
1. Thave read and I understand the contents of this
Certificate;
2. Tunderstand that the Tender will be disqualified if this Certificate is found not to be true and completc
in every
respect;
3. lamthe authorized representative of the Tenderer with authority to sign this Certificate, and to
Jemaét the behalf of the
Tenderer;
4. For the purposes of this Certificate and the Tender, I understand that the word “competitor” shall
include any
individual or organization, other than the Tenderer, whether or not affiliated with the Tenderer, who:
a) Has been requested to submit a Tender in response to this request for tenders;
b) could potentially submit a tender in response to this request for tenders, based on their
qualifications,
abilities or experience;
5. TheTenderer discloses that [check one of the following, as
applicable]:
a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication,
agreement or arrangement with, any competitor;
b) theTenderer has entered into consultations, communications, agreements or arrangements with or
or more
competitors regarding this request for tenders, and the Tenderer discloses, in the attached
document(s),
complete details thereof, including the names of the competitors and the nature of, and reasons
6. Inpasicslazh without limiting the generality of paragraphs (5)(a) or(5)(b) above, there has been no
conqwitstiltations, communications, agreements or arrangements;
communication, agreement or arrangement with any competitor regarding:
a) prices;
b) methods, factors or formulas used to calculate prices;
c) the intentiono r decision to submit, or not to submit, a tender; or
d) the submission of a tender which does not meet the specifications of the request for Tenders;
except as
specifically disclosed pursuan tto paragraph (5)(b) above;
7. In addition, there has been no consultation, communication, agreement or arrangement with any
competitor
regarding the quality, quantity, specifications or delivery particulars of the works or services to which t
request
for tenders relates, except as specifically authorized by the procuring authority or as specifically
8. diselesesofthe Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly or
mdineatkytoparagraph(5)(b) above;
to any competitor, prior to the date and time of the official tender opening, or of the awarding of the
Contract,
whichevercomesfirst, unless otherwise required byl aw or as specifically disclosed pursuant to
paragraph (5)(b)
Nanabove
Title 2:
Date

[Name, title and signature of authorized agent of Tenderer and
Date]



(c) SELF- DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

, of Post Office BOX ...ocoviiiiiiiiiiiiiin. being

resident

Of in the Republic of ...l do hereby make a

statement as

follows: -

1. THAT I am the Company Secretary/ Chief Executive/Managing Director/Principal

Officer/Direct orof...........oooiii. (insert name of the Company) who is a Bidder in respedt of
...Tender No....... 120) (insert tender title/description) for ...................... ... (i
ofthmBrocuring entity) and duly authorized and competent to make this
statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in
procurement proceeding under Part IV of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information and
belief.

(Title) (Signature) (Date)

Bidder Official Stamp

2¢€




FORM SD2
SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT
OR
FRAUDULENT PRACTICE.
L of PO.BOX .......iviieiieiciieiie e et evee. ... DEING @
residentof............oooiiii in the Republicof ................... do hereby make a statement as
follows: -
1. THATI am the Chief Executive/Managing Director/Principal Officer/Director
Of oo
(insert name of the Company) who is a Bidder in respect of Tender No....................... for
.................. (insert tender title/description) for .................. (insert name of the Procuring

entity) and
duly authorized and competent to make this statement.
2 THAT theafore said Bidder, its servants
and/oragents/subcontractorswillnotengageinanycorruptorfraudulent
practice and has not been requested to pay any inducement to any member of the Board,
Management, Staff

and/or employees and/or agents of ......................... (insert name of the Procuring entity) wh
is the
3. pildATithe efotgsaid Bidder, its servants and/or agents /subcontractors have not offered any indjicem
to any

member of the Board, Management, Staff and/or employees and/or agents of ...................... .
(name of the

4 pildAirithe edatyyaid Bidder will not engage /has not engaged in any corrosive practice with other
bideeticipating in the subject

tender
5. THAT what is deponed to here in above is true to the best of my knowledge information and
belief.
(T1t1e) ............................................. (S1 gnat ure) ............... e (Date) N

Bidder's Official Stamp




DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

T (person) on behalf of (Name of the Business/
Company/FIrm), ..o iwrirsesswssnstnrten e e, declare that I have read and fully understood the
Pubdidepits fréiigent & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persons
participating in

Public Procurementand Asset Disposal and my responsibilities under the Code.

I do here by commit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurement

and Asset Disposal.

Name of Authorized

e 1T 110 o OSSR OSRUPRRSO
N 743 DO OO O OO P OO U OO PR U SRR PP PRRRPOP

POSTIOMN e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e aa e e e e e e e e e e e aaaaaaaaaaaaaaaaaaaaaaaaas
OFFCE AAATESS oo
Telephone.........coeviieeiiieeieece e

Name of the
FIrm/COmMPanY . ..o .eneeeee ettt ettt ettt sttt a ettt st e naeenees

2¢




(d)

L.
1.1
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(Appendix 1 shall not be
modified)

APPENDIX 1 - FRAUD AND CORRUPTION

Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction
policies and

procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation
any other

Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply
Regeatetnents

Public Procurement Processes and Contracts that are governed by the laws of Kenya.

The Government of Kenya requires that all parties including Procuring Entities
Tenderers,

and

with

(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-conspltan

Service

providers or Suppliers; any Agents (whether declared or not); and any of their Personnel, involved an

engaged

in procurement under Kenya's Laws and Regulation, observe the highest standard of ethjcs
Hienyg'stipaiblic procurement and asset disposal act (no. 33 of 2015) under Section 66 describes
pubesutorbent process, selection and contract execution of all contracts, and refrain from Fraud and

fodtompeadonnd actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive
Fnaluthdlgrtomply with Kenya's laws and Regulations as per paragraphs 1.1 above.

practices, and Conflicts of Interest in procurement including consequences for offences comm
fow &f person to whom this Act applies shall not be involved in any corrupt, coercive, obstrug

or

itted.
tive,

the peolhssons noted below highlight Kenya's policy of no tolerance for such practices and behavior
or fraudulent practice; or conflicts of interest in any procurement or as set disposal proceeding;
2) A person referred to under subsection (1) who contravenes the provisions of that sub-section

commits an
offence;
3) Without limiting the generality of the subsection (1) and (2), the person shall
be: -
a) disqualified from entering into a contract for a procurement or asset disposal

b) Iff%cg(e)g%Pa%t(flras already been entered into with the person, the contract shall be

voidable;
4) The voiding of a contract by the procuring entity under subsection (7) does not limit any le
remedy the
procuring entity may have;
5) An employee or agent of the procuring entity or a member of the Board or committee of
procuring
entity whohas a conflict of interest with respect to a procurement: -

a) Shall not take part in the procurement

b) BHARCREINgRer a procurement contract has been entered in to, take part in any decisio
relating to

©) RGMIREUBEReLEbAAAERSH Rdhe tender to whom was awarded contract, or a memb

group
of tenderers to whom the contract was awarded, but the subcontractor appointed sha
all the

" the

n

er of

1l me

6) An emplosemengent chimémber described in subsection (1) who refrains from doing anything

prohibited
under that subsection, but for that subsection, would have been within his or her duties sh

all

isclmssdhecontravenes subsection (1) with respect to a conflict of interest described in subsect

7 edfljctofinteresttotheprocuringentity;
and the contract is awarded to the person or his relative or to another person in whom one
them had a ’

of

direct or indirect pecuniary interest, the contract shall be terminated and all costs incurre(

1 by t

'k,'..

In complience with Kenya's laws, regulations and policies mentioned above, the Procuring
Entitsntity shall be made good by the awarding officer. Etc.



a) Defines broadly, for the purposes of the above provisions, the terms setf orth below as
follows:

1)  “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of

anything

i1)  Ofraathd¢ntipfhetines’iimprypectyothemctsoms, ofi aluekingr sartpresentation, that knowingly or

recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit| or to

avoid

iii) Acablgatgmactice”is an arrangement between two or more parties designed to achieye an

improper

purpose, including to influence improperly the actions of another party; “coercive practice’

impairing or harming, or threatening to impair or harm, directly or indirectly, any party or

1v) poistracofehmaentetasnfluence improperly the actions of a party;

* Deliberately destroying, falsifying, altering, or concealing of evidence material
the
investigation or making false statements to investigators in order to materjally
impede
investigation by Public Procurement Regulatory Authority (PPRA) or any othgr
appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent,
coercive,

+ actsolhisindegroctivetendlyr thipetimihg, baeasssego DithotiPHRAIRgoanth@aapp donpedver
fuethority's
dispbating ael dudivitglgs prdvidadefisr neldsaptragraph 2idvestightvon or from purst

b) Defines theore specifically, in accordance with the above procurement Act provisiong set
forthfrdadulentasdi gationivar practices as
follows:
"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement o
paosprssairthe exercise of a contract to the detriment of the procuring entity or the tenderer o1 the
contractor,
and includes collusive practices amongst tenderers prior to or after tender submission designed tc
establish
tender prices at artificial non-competitive levels and to deprive the procuring entity of the penef
c) ®fefomts a proposal for award' of a contract if PPRA determines that the firm or individua
recoamaherpdedcompetition.
for award, any of its personnel, or its agents, or its sub-consultants, sub-contractors, seryice
providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent,
d) deltmsane,to the Kenya's above stated Acts and Regulations, may recommend to appropriatge

authbertygies) omiokstnd debarraeticed mfoompeimd Yoduhie soapplicablpueationthe Acts and

Regulations;
e) Requires that a clause be included in Tender documents and Request for Proposal documents
requiring(i)

Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-
contractors, Sub-
consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate
authority appointed by Government of Kenya to inspect? all accounts, records and other documer
f) HPaadiramt to Section 62 of the above Act, requires Applicants/Tenderers to submit algng v
tbeihe procurement process, selection and/or contract execution, and to have them audited by
Apptorstions/Tenders/Proposals a “Self-Declaration Form” as included in the procuremjent
dppomeed by the PPRA or any other appropriate authority appointed by Government of Kgnya;
dedlaring that they and all parties involved in the procurement process and contract execution

have nof. . e ot a . .
Hosehs appidnicd/ o isaBLofraRg F i kst rbRca S e AR ttﬁcht{aﬁhmuga‘etlomtmdmtl%usmat

NROK QT 2l dd ik il > FO I G HETRS C racto na e CQO an
g@%ﬂ AL . i e tBeESE uac%wty 1ncfﬁ8€§nbut 1S not 1%11 &to

g g%%gﬂ%ym@%wm%&@m%%

. '.r
CO )/UI UIULU Ulllb 1UIlIldl) UCCIIICU IClCVdIlL 1UI LIl Cl[lVCbllgdllUll/dUUll ClllU Illdlﬂlllg LUple UIUIC Ul dS
relevant; interviewing staft and other relevant individuals;
performing physical inspections and site visits: and obtainine third party verification of information.




FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:
Request forTenders No:

Date:
TENDER GUARANTEE No.:
Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has subm
will submit to the Beneficiary its Tender (here inafter cadted" the Tender") for the
execution of
under Request for Tenders No. (“the ITT”).

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be
supported by a
Tender guarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiar

engwmninot exceeding in total an amount ( ) upon receipt by us of the
odmplying demand, supported by the Beneficiary's statement, whdlkecficthie/'demand itself or a separ
signed

document accompanying or identifying the demand, stating that either the Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter|of
Tender (“the
Tender Validity Period”), or any extension thereto provided by the Applicant; or

b) having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity
Period or any
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, gr (ii)
has failed

to furnish the Performance. ) . ) .
4. Th%1 guarantee w1?ftgxp1re: (a) if the Applicant is the successful Tenderer, upon our receipt of cop

of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applican
not the
successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the
Applicant

> ﬁ%ﬂ%ﬁ{é’*ﬂ%ﬁl@%@%ﬁg prRYCRSBt andey this ZUBRANIgEMHR BRASSEINEdR) ds Ay thRiRffiseriod.

ove
onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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FORMAT OF TENDER SECURITY [Option 2—Insurance Guarantee]

TENDER GUARANTEE No.:

1.  Whereas ............ [Name of the tenderer] (hereinafter called “the tenderer”) has submitted its ter

......... [Date of submission of tender] for thelated........... [Name and/or description of the tender
(hereinafter

called “the Tender”) for the execution of under Request for Tenders No. (“th

2. KINOW ALL PEOPLE by these presents that WE ..................... of ............ [Name of Insyranc
bompamylr registered office at ............... (hereinafter called “the Guarantor”), are bound
[Ntme of Procuring Entity] (hereinafter called Procuring Entity”) in the sum
(Gherency and guarantee amount) for which paymenofwell .and.truly. to .be made to the said Prpcuri
Entity, the

Guarantor binds itself, its successors and assigns, jointly and severally, firmly by these presents.
Sealed with the Common Seal of the said Guarantor this __ day of

20 .
3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that ifthe
Applicant:
a) has withdrawn its Tender during the period of Tender validity set forth in the Principa
Letter of

Tender (“the Tender Validity Period”), or any extension thereto provided by the Princi

b) having been notified of the acceptance of its Tender by the Procuring Entity duyring

Tender

Validity Period or any extension thereto provided by the Principal; (i) failed to execute

Contract

agreement; or (ii) has failed to furnish the Performance Security, in accordance with the

then thstgcitentee undertakes to immediately pay to the Procuring Entity up to the abgve @

upon to tenderers (“ITT”) of the Procuring Entity's Tendering document.

receipt of the Procuring Entity's first written demand, without the Procuring Entity having to

substantiate

its demand, provided that in its demand the Procuring Entity shall state that the demand aris

4.  frbin gharantee will expire: (a) if the Applicant is the successful Tenderer, upon our redeipt

oopigsene of any of the above events, specifying which event(s) has occurred.

the contract agreement signed by the Applicant and the Performance Security and, or (b) if tl

Applicant

is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the Benefigiary'

notification

5. ©onbequepplycamiy ofethendefottpayimtia thedeleriig quocastse anudl)berdyedightbdays afttie thef

fifdideteh or before that date.
Tender Validity Period.

[Date |
[Signature of the Guarantor]

[Witness]

[Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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FORM OF TENDER - SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions

ﬁ%gelcated ] ............................................. [insert date (as day, month and year) of Tender

Submission]

Fgnder No.: oo it o RSP PHIRET, PRISAISHEE RRRFESHe undersigned,

declare that:

1. I/Weunderstand that, according to your conditions, bids must be supported by a Tender-Securing
Declaration.

2. I/We accept that I/'we will automatically be suspended from being eligible for tendering in any cpntra
with the
Purchaser for the period of time of [insert number of months or years] starting on [insert date], if we ar
breach
of ourobligation(s) under the bid conditions, because we—(a) have withdrawn our tender during the
period of

tender validity specified by us in the Tendering Data Sheet; or (b) having been notified of the accepta

3. ®Maunderstand that this Tender Securing Declaration shall expire if we are not the successful
Beddorehs)Pupehaser during the period of bid validity, (i) fail or refuse to execute the Contract) if
tquimekderestipt of a copy of your notification of the name of the successful

b)) fditmdecdyserto furnish the Performance Security, in accordance with the instructions to tenders.
thirty days after the expiration of our Tender.

4. I/We understand that if [am /we are/ in a Joint Venture, the Tender Securing Declaration must bg in tt
name of

the Joint Venture that submits the bid, and the Joint Venture has not been legally constituted at the time «
bidding,
Sigrnthe: Tender Securing Declaration shall.be in the.names. of all.future patapasay/Methaddime¢her lotter of
partmeteqt.

sole proprietor, €tC.) ......c.vvvrierriieniiiiieiiiaaenns
B V1 s L R Duly authorized to
bid for and on behalf of: [insert complete name of Tenderer]

Datedon ...................... dayof................ y eeeen [Insert date of signing] Seal
orstamp




Appendix toTender

Schedule of Currency requirements

Summary of currencies of theTender [insert name of Section of the
for Works]
Name of currency Amounts payable

Local currency:
Foreign currency #1:
Foreign currency #2:
Foreign currency #3:
Provisional sums expressed in loc [To be entered by the Procuring
currency Entity]

—
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PARTII - WORKS REQUIREMENTS
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SECTION V - BILLS OF QUANTITIES

Notes and Sample Items for Preparing a Bill of Quantities

These Notes for Preparing a Bill of Quantities are intended only as information for the Procurif
Entity or the

person drafting the Tender Documents. Priced Bills of Quantities shall be part and parcel d
Contract

Deewhyaetsves and purpose of the Bills of Quantities are to provide sufficient information on th¢

specifications,

descriptions and quantities of Works to be performed to enable tenders to be prepared efficiently
accurately

and when a contract has been entered into, to provide a priced Bill of Quantities for use in the pe
valuation

of Works executed. Inorder to attain these objectives, Works should be itemized in the Bil
Quantities

g
f the

and
riodic

of

insufficient detail to distinguish between the different classes of Works, or between Works of the sa

Haeisills of Quantities should be divided generally into thef ollowing
sactiodsoutin different locations or in other circumstances which may give rise to different

apnshdesatibles of
bost. Reeinsisteny wethshese requirements, the layout and content of the Bill of Quantities shou

simpféork Items
eid Blagmasrhdsshkeldule; and

d) Provisionalitems
e) Summary.

NOTES TO PREPARING PREAMBLES

The Preambles should include only those items that constitute the cost of the works but woul

pricegparately as they are expected to be included in the unit prices. Care should be taken to ensure

these items

are not are petition of the conditions of contract. The Preambles should indicate the inclusiver
the unit

prices and should state the methods of measurement that have been adopted in the preparatiof
Bill of

Quantities, that are to be used for the measurement of any part of the Works. The units of

heagsrembftasndement - The following units of measurement and abbreviations shall be us¢

43

44,

unlesbluttreiations should be defined and anv mandatory national units defined and described. The 1
ofitaadal units are thandatory in Kenya.
procadnie for Te= Tjieasurenernt st fsonbed T tire Brdembies: Abpreviation
cubic meter m? or cum millimejtre mm
hectare ha month mon
hour h number] nr
kilogram kg square meter m? of sq m
lump sum Is square I:illimeter mm?or sq mm
meter m week wk
Mmetric ton T

he GikisciofeQuanilis (ibaBihs SPeshihEaBIRET MR AadIFMSHABY I ohar AR afiopR)
Hﬁ%a@fs%?%‘f&eﬂﬁ%h%@ l%?giglf"%%)ﬂ*feﬁpqrﬁr%@ﬁ%sactual quantities of work orde

carried

Id be

d not
that

1E€SS (

1 of t

d,
methc

3 7

red a

out, as measured by the Contractor and verified by the Architect and valued at the rates and {

DriCes

tender in
the priced



45.

46.

47.

438.

49

4.10

4.11

51

52

53
54

55

Bills of Quantities, where applicable, and otherwise at such rates and prices as the Architect m|
within

the terms of the Contract.

The rates and prices tender in the priced Bills of Quantities shall, except in so far as it is othe
provided

under the Contract, include all Constructional Plant, labour, supervision, materials, erection
maintenance,

insurance, profit, taxes, and duties, together with all general risks, liabilities, and obligations se
wupleedprice shall be entered against each item in the priced Bill of Quantities, whether quantit
statkd Qontract.

not. The cost of Items against which the Contractor has failed to enter a rate or price shall be

deemed to be

ddneenddoby cxthieo I atmnpiyi pgivet e tiierpdomi shenB df dfe(@omtnastsshall be included in the Items
provided in the

priced Bills of Quantities, and where no Items are provided, the cost shall be deemed to be dis
among

(henatebdiuc ptimes enteded diap tiomseddtedbhiemrdahi¥tenkls are not necessarily repeated nor
summarized in the

Bills of Quantities. References to the relevant sections of the Contract documents shall be made
entering

Prives agrahS teashntboomitigepeicsdrbs inadli d@dantidiss designated in the Bills of Quantities sh
expended

in whole or in part at the direction and discretion of the Architect in accordance with Sub-
(il pusphBidgahed Bills of Quantities, notes should be removed as they are intended to guide the p
pilepscig.6 of the General Conditions of contract.

the Tender Documents. The Contractor must allow in his rates for any costs associated with
complying

Shtutbeartendecencintiather Pistaprbdesany item in any section of the Bills of Quantities includ
Preliminary

items, it will be assumed that he/she has spread its cost in other areas that he/she will have pri
Therefore,

the itemor items will be executed without any additional costs or without being treated like vaf
NOTES ON PREPARING BILLS OF QUANTITIES

The Preliminary Items should be limited to tangible items that should be priced by the tenderer,
identifiable

and can be priced separately and included in the interim valuations precisely. Such items m4
include such

items as site office, notice boards, and other temporary works, otherwise items such as securit]
Wherksork items in the Bills of Quantities should be grouped into sections to distinguish betwee
pdrtslofire primarily part of the Contractor's obligations should be included in the Contractor's
the Works which by nature, location, access, timing, or any other special characteristics m
rise to

different methods of construction, or phasing of the Works, or considerations of cost. Such g
could be

Graantd iescalvatith heswantpresder ttrficdnw dhlkes Diarwices, et €ssndiad ctieine thenwisen ito gé pad
Mvidrlm

ag " 3 s%%ero%merea%m (QQRSF%]S/]SGC'[ tot enders pricing should be li
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Ubu

Qﬁggﬁ%i(ég\éegﬁ%ral provision for physical and financial contingencies made as a “Provisional

Sum



56

57

58

Contingencies” and “Provisional Sum for Fluctuations”. The inclusion of such provision
?iz?ﬁtates budgetary approval by avoiding the need to request periodic supplementary approvd
g;teuéieafdﬂ%l sums to cover specialized works normally carried out by Nominated Sub Contra
Zl\li?)lilé(eidbzelnd instead Bills of Quantities of the specialized Works should be included as a secti
gliell‘?g%nQuantities to be priced by the Main Contractor. The Main Contractor should be requ
‘tﬁ(ehgg:rele(s) of the specialized firms he proposes to engage to carry out the specialized Works
#pPayedrk Schedule should be included if the probability of unforeseen work, outside the itg

al su
s as
stors
on o
ired t

15 his
ms

doohed¢d sub-contractors. Only provisional sums to cover specialized Works by statutory authorities

sheBdbef Quantities, is relatively high. To facilitate checking by the Procuring Entity of the r:
ofclaidsd in the Bills of Quantities.
guotadibyy dicthendaienss tHeBesywfddbSichatilaasteoiald dormhliighcomprise:
basic.
i1) Daywork rates and prices for various categories of labor are to be inserted by the tenderer
togethstateitlent of the conditions under which the Contractor will be paid for Work executed g
Daywork
basis.
ii1) A percent a get o be entered by the tenderer agains teach basic Day work
item.
iv) Subtotal amount for labor, materials and plant representing the Contractor's profit,
overhepdsyision and other charges.

The Summary should contain a tabulation of the separate parts of the Bills of Quantities carrie
forward, with

provisional sums for Daywork, Provisional sums and Contingencies, and provision for Total
The last

line should allow for tenderer to indicate any discounts before arriving at a total cost carried
to the

Form of Tender.
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BILLS OF QUANTITIES

(2)
1.

lgbp}gq,éﬂrltten consent of the Enginecr. The Contractor will \
i L R T R

Preambles

The method of measurement of completed work for payment shall be in accordance with [inser|
name of a

standard reference guide, or full details of the methods to be used].
The Site is situated in (provide full description where the site is situated, coordinates from the ng
kaedvmark like a town and its It is approximately Kilomete
Naeobi. Access to the site shall be

through

Which is an existing public road. Any damage caused to the surfaces of this road shall be made
the

Contractor's expense. The Contractor shall visit the site and acquaint itself with its nature and p
the

nature of the ground, substrata and other local conditions, positions of existing power, water an
services,

TbecSantadstor alnlbthétdimitati hscthise atisghp pfiact hos dbst eitprearéssliNennpomfobextdan g
kemssdered on account of lack of knowledge in this respect.
temporary access path, and storage of materials. The Contractor shall also obtain the Architec
approval and
direddiawegandied thé¢hesprepamtiomtef thisstoBndsoof tQe&iteties can be inspected at the offices (
Procuring
Entityor Procuring Entity's Representative during normal working hours. Two sets of the Wot
Drawings
shall be provided to the contractor but additional copies shall be provided at a cost to be detgq
BhaHEontractor shall allow for the payment of all bank charges in connection with the procur
bh Bamckr.

Guarantees and stamp charges in connection with this contract Agreement.
The Contractor shall carry out the various sections of the Works in such an order as the Archit
direct.
The Procuring Entity reserves the right to occupy the Works by sections on completion proy
that such
dhauprtinrContraotidavitl o fud]hots ppresitita Foanpla yeagomiab$e uich mrhlc tootbirt enfeRrowutthingd)
WsatkesThe

Grentightonshety akeeptipnebsisassmtmtecs wothnskehsactupayioents direct in the interests of th

where

t the

carest
rs fre
good
DSitio
1 oth
kb
t
fthe
king
Frmin
emer
ect M
ided
Entit

e pro.

The Gonplation thetbodmyltte badatylivdizbe Worky iditpe erid irmdteshinsshocForenot B detach

tinak thoe

SoimpledinmaofathenWodvks from the date for Possession, to be agreed with the Engineer. The Co
Period is

presumed to have been calculated making due allowance for seasonal inclement weather conditi
Noel@ontiactor shall, upon receiving instructions to proceed with the Works, draw up a Programn
Brognsssn of time due to the normal in clement weather for this area shall be entertained.

Chart setting out the order in which the Works are to be carried out, with the appropriate date
of. This

Chart shall be agreed with the Architect and no deviation from the order set out in it will be pe

HheWntractor shall arrarllige for photographs of the Sit% to be taken b¥ a profes,sionﬁl photogr
ng e responsible for arranging the'above

ciifent of the Works and shall cover such portion of the works in progress and, con
engertiad merghthedup-to-date cumulative progresson all important items of €ach section

%?‘@%g&&fﬂlﬂﬁl direct. All prints shall be full plate size, unmounted, and marked on the reverse si
Olste

of exposure, identification reference gnd brief description. The copyright of all photographs sh
vested in

ntrac

ns.
ne an

5 ther

rmitte
apher

i

nplet
r

()

de wi

all be

the Procuring Entity. The negatives and four prints from each negative shall be delivered to the /

Archi

within
two weeks of exposure.



12. Figured dimensions are to be followed in preference to dimensions scaled from the Drawings
whgmsseble dimensions are to be taken on the Site or from the buildings. Before any work is comn
by Sub-
Contractors or Specialist Firms, dimensions must be checked on the site comparable dimension
on the
13. Braovingscdrhm€iosemetorshal bevespdhsiltlofaatheraccumayceftinhftbmetisoredevant Autho
the exact
position, depth and level of all existing electric cables, waterpipes or other services in the are aan|
shall make
whatever provisions may be required by the Authorities concerned for the support and prof]
of such
services. Any damage or disturbance caused to any services shall be reported immediately to th|
Architect and
14. thke €laviantteyuthaltitychmde shadiispriceadorghedraaspueirofansfeciads) worthe e pateactto'aney
the sWehefe
tppppote dhw érkntrrctocls idlinpandibytisa gravndeiasaabeapemoif it byainewiarth byithend diggi
15. fdeessanyractor will be required to make good, at his own expense and damage he may cause to
predentioesdd precisely the position and details of the services which are likely to affect his operatior
surface and pavements within or beyond the boundary of the Site, during the period of the wor
existing
paths, storm water channels, etc., that may be destroyed or damaged during the progress of the
16. JHadl@entractor is to allow for complying with all instructions and regulations of the Police
Authmerits¢sted by the Contractor to the satisfaction of the Engineer.
17. All water shall be fresh, clean and pure, free from earthly, vegetable or organic matter, acid or alk
substance
in solution. The Contractor shall provide at his own risk and cost all water for use in connection
Works,
(including works of sub—contractors). If need be, he shall make arrangements with the Local
Authority
for the installation of a separate meter for all water used by him throughout the Contract and
18. ddst Gimhtractor shall provide all artificial lighting and power for his own use on the Works,
(incfleckmg Suimection therewith. He shall also provide temporary storage tanks and tubing, etc., as mj
Qeoessatyy's) including all temporary connections, wiring, fittings, etc., and clearing away on
enthplesivawdhat completion.
19. Chatoturaitell phylhltdessantltyobtem all phomWorkcanhactratetenglwithspeaking Agent or
Representative,
competent and experienced in the kind of work involved, who shall giveh is whole time to the
superintendence
of the works. (Including works of sub — contractors). Such Agent or Representative shall recei
behalf of
the Contractordirections and instruction from the Engineer, and such directions and instructions §
20. dd&enfeohtractor shall ensure that the safety of his work people and all authorized visitors to the s
protectezigiven to the contractor in accordance with the Conditions of Contract. The Agent shall 1
a¢pltctidhes. In particular, there shall be the proper provision of guard-rails to scaffolding, prd
sgalastt the specific approval of the Engineer.
falling materials, tools on site, dust, nail and other sharp objects. The site shall be kept tid
clear of
21. Theguoas avbbatiie fohihACehiteattehbbl beodnypodse redi des surp etlde madil ivre s steakhloe tH retc bexl
Archotesidered this
endditipexsstiotehtaaig msstrvedhamd simd1bmproisutgdivonsdamsgeptncoghwill tedllomeatt Per
handed

back in good condition when they are vacated at the end of the Contract. If additional areas ar

22. idemTeditthetor shall give the Architect reasonable notice of the intention to set out or take level
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ﬁ)g:togf damage to persons angd. property, caused there on, and he shall indemnify the Procur;

Salcél’ly loss or claim that may arise.
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24. The Contractor shall take such steps and exercise such care and diligence as to minimize nuisance
aristhistfranise or any other cause to the occupiers of the existing and adjacent property. He must
provide such
temporary and special screens and tarpaulins or gummy bags, hoarding, barriers, warning sjgns

as he
considers necessary and sufficient for the protection of the existing and adjacent property and or

25. pievéinidmofors attention is drawn to the standards levy order which was amended on 15"October
1998ulisgeade etc. as directed by Engineer.
notice No.154 of 1998. The Contractor is required to pay a monthly level of 0.2% of his factory

price of
26. TtestGetivacroerlshatitlpadidde fiiemparaiaryshods,. ‘béfidesenshiadlaw foamthasyn thebuitdedadidihi:
otheates.
temporary buildings for the use of the contractor and sub-contractors, including lighting furniture
equipment
27. tiuhatsetolashall provide/build labor camp sat areas to be agreed with the Engineer. Labor ¢amp
shall be

complete with sanitary accommodation and fencing gates.
28. The Contractor must provide the necessary toilet facilities to the requirement and satisfaction of
Health
Authorities and maintain the same in a thoroughly clean and sanitary condition and pay all
conservancy fees
29. dimer(@chtrpetapd el kprdViekk siahdsremvavid sty laerd new ko ragb mrasgphiregl and lighting as necessary tp
safeguard the
Works, Plant and materials against damage and theft.
30. The Contractor shall provide all necessary hoists, tackle, plant, equipment, vehicles, tools and
appliances of
every description for the due and satisfactory completion of the Works and shall remove the samg on

completion.
All such plant, tools and equipment shall comply with all regulations in force throughout the per
of the
31. Pantidet aredtshall aaitenedldmedepted, dontfgltiag enffactpty edran gremd bed hcieedshoy tiee atimply
perforthaary

efidredmerits,imohatidifiSnbC snthheeMilakspprovide special scaffolding as required by Sub-
Contractors, alter
and adopt all scaffolding as and when required during the Works, and remove on completion. Np
32. ddadfobdirgator shall take all necessary precautions such as temporaryf encing, hoarding fans, plgnked
footwagsyred here in after and the Contractor must allow in his rates for this.
guard—rails gantries screen, etc., for the safe custody of the Works, materials and public protectipn an
adjacent
33. fpiopartipsall and protect from damage, including damage from in clement weather, all finished work a
unfixed
materials, including that of Sub-Contractors, etc., to the satisfaction of the Architect until the
completion ofthe
34. Chbat€aontractor shall, after completion of the works, at his own expense, remove and clear away :
surplus
excavated demolition materials, plant, rubbish and unused materials and shall leave the whole|of th
Site and

6. W% ol SR st HAAP 2 B AU FEUAR RS FRHBErSRE Worie MRl EaTHSH A iR
%ﬁ&ﬁ?@&WWPM%%&%%ﬁ?ﬁfmﬁ%ﬂ@xﬂ%@%&e&y@m@w&{hwﬁ%ﬂmgm
| T?ﬁ?ﬁ?&%@mﬁﬁ%@&ﬂ@f&m i sibral mbrstasn G gabion deagh
] E%%dﬂastﬁ&ﬁ%éhﬁ&%%%h?%&mfﬁmﬂm&% QIR apply. The procedurdf or

submitting

samples of materials for testing or approval and the method of marking for identification shall be as

laid down

by the Engineer.The Contractor shall allow in his Tender for such samples and tests, incliiding

7. fl’im@mlltsactmn 3i¢id(optiiy drniwh bechmEiaffiece Balbwfl thbuyg20D00 K28 wrth;lmlﬂmgltag tak lobe
3contpeheahbn with his Sub-Contractors work.




to all in terim payments exceeding Kshs............................. for work done in respect of building or ¢
works.
The contractor shall allow for any costs arising resulting there from in the build-up of rates.
38. Blasting will only be allowed with the express permission of the Architect in writing. All blasting
operations
shall be carried out at the Contractor's sole risk and cost, in accordance with any Governmen{
regulations in
force for the time being, and any special regulations laid down by the Architect governing the pise ai
39. dtheaNational Construction Authority is a state corporation established under the national constrpictio
authodretyplosives.
Act No.14 of 2011. The broad Mandate of the Authority is to over see the construction industry|and
coordinate
its development. The National Construction Authority Regulations 2014 with an effective date pf
40. Ghluaoab6hétor attention is drawn to Finance Bill of 1993 where VAT was introduced in all
contegnthafion 25, - Allow 0.5% of the tender sum/contract sum for construction levy.
construction services. The tenderer is also drawn to VAT Act Cap 476 clause 19(9). The tenderett mus
allow for
41. Vieldohfrastorsthattedlolseawdiqrey for all insurance to cover risks and indemnities required Items 17
andth8 €bnditions of contract and also specified in the Special Conditions of
Contract.




T PP EFIAAIRIA DXL

BIEENO T -PREEIMINARY ITEMS

DESCRIPTION AMOQUNT
ITEM
No.
1. The Contractor shall provide, or erect and maintain an approved

lock-up

office for the sole use of the Architect and his own site staff. The

office,

which will have a total floor area of not less than --------}---- square

metres, will be divided into two separate interconnected [offices.

Services

toNbe. pieskisleditthe Haiire]udN o thleph catslewaitidr saffitcigngnd electrical
shpjrkbdnaéirainapée Aongfifiecfushidhpthsupphedideth fthrpitae and
deaspurent that shall include:
and drawing stools: 4 No. waste paper baskets: sufficient number of
pin
boards: and any additional furniture and fittings as may feasonably
be
required during the Contract period. The Contractor shall provide
the
Architect and site staff with computer sets or laptops, printers and
telephones all that are necessary for project use.

2 %D@N@H@B&r&@%?%ﬁlﬁ%ﬁhé& Hbbseteohe glsoe

nt, . .
Emfneﬁiair e GRatsediooshed @ssppramideouddabioh £epipmcRiom,
taidet,
battsoabhstarkstehuipeoams boughovlediei calrant ¥ the

3 pesbidgtions
and provide maintenance and paying of bills of water and electricity
up to
and including end of the contract period.
Provide a signboard not less than square meters in
size
of a design type, and with lettering and coloring and in a position
approved by the Engineer. The signboard shall be for th¢ display of

the
4 MNaanggentragtansname and the names of all his Sub-Cdntractors,
5 with .
6 the Procuring Entity's name painted thereon. All Consultants names

%ﬂ%@g%gt Egcge%glgo mm high. No other signboard or
advertising shall be allowed. The signboard shall be fully maintained

during the Contract Period and shall be pulled down and removed at
the
end of the contract.




BILL NO. 2: WORK ITEMS

(organized appropriately into work sections, such as foundations, walls/structure, finishes, doors and
windows,

mechanical installations. etc.
Bill No 2 - (Name of Section e.g.
Foundations).

Item no. Description Unit Quantity Rate Amount

Total for Bill No. 2 (carried forwar(E Summary, )
p-




RN 2.
T ~

1T

Item no.

Description

Unit

percent® of Subtotal for Contractor’y

profit, etc., avadeeadance with paragraph 3 (b)

a. To be entered by the

Tenderer.

Totat for Daywork (carried forward to Daywork
Summary, p.




Bill No. 4: Schedule of Daywork Rates - Materials
Item no.  Description Unit | Nominal Rate Extended
quantity amount
_ Subtotal
Allow percent a. of Subtotal for Contractor’’s
profit, etc. , avadverdance with paragraph 4 (b) above.
—TotaLfOLDawoxk.MatenaLSMmed forward to Daywork
Summary, p.

)

a. Tobe entered by
theTenderer.




Item no DPQ(‘Tipﬁnﬂ

Nominal qnnn‘ri‘ry Bag

ic hmlr]y

(hours)

ren

al rate

Allow percent ? of Subtotal for
Contractor’s overhead, profit, etc.

1n

Total for Dagensdanc@ontthqparagtaphiprabevarried forward to Da;work

Summary, p.

a. Tobe entered by theTenderer.

Bill No. 6: nny\)vm‘]( QHmmm’y

Extended
amount

%

Currency

Foreign

1. Total for Daywork: [abor

2. Total for Daywork: Materials

3. Total for Daywork: Contractor’s
Toeqiiponddavwork (Provisional Sum) (carried fi

rward

Summary of Bills of Quantities, )
p.

Bill No. 7;: Provisional Sums

Billno.| Itemno. Description

4

1

2

3

Amount

4

etc.

Total for Specified Provisional Sums (carried forward to Grand

Summary

GRAND SUMMARY

SUMMARY ITEMS

D1 b

Page

mount

Bill No. 17 Preliminary Ttems

BiilT No. 27 Work Items

Bill No 3: Daywork

Summary

PN\ A

Bilt No 4 Provisional Surns

Subtotal of Bills.No 1-4 .

Allow 101 any Discounts™

TOTAL TENDER PRICE Cartied forward to Form of

Tender

(1) If a percentage used, it should be indicated on which Bill No. items but on Bill No.4 — Provisional

Sums.



SECTION VI - SPECIFICATIONS

Notes for preparing
Specifications
L.

SECTROSERI - DRAWINGS

Note A list of drawings should be inserted here. The actual drawings including Site plans should be
annexed in a
separate booklet.

Specifications must be drafted to present a clear and precise statement of the required standards of

materials,
and workmanshipfor tenderers to respond realistically and competitively to the requirements g
Procuring

f the

Entity and ensure responsiveness of tenders. The Specifications should require that all materjals,

plant, and

other supplies to be permanently incorporated in the Works be new, unused, of the most recent

current

Syedeticatnehmntrorpqratingusl k nedéat propeotseanenise fnl derdgn and anbteneds ssatystoprowidee o
spdbifications for

SartrddtoNdh€mnthectontractor is responsible for the design of any part of the permanent Worl
Thiert axt considerable advantages in standardizing General Specifications for repetitive Works
hes@hligations must be stated.

public sectors, such as high ways, urban housing, irrigation and water supply. The General
Specifications

should cover all classes of workmanship, materials and equipment commonly involved in
constructions,

@lahemgistring takeassardinp fortye Sysect fiic at joard icudms worhe y ameract: doxtdtions. dn aHd Sytec heatid

stiaptatids
CocnaettSpcipleatiansl tw shierpanshipaeWsoikg. Kenya Standards should be used as much as pos
otherwise

ideo diroedringeintitn shstalil alets deawhith dre tesbabical solutions to specified parts of the W

to be

permitted. Alternatives are appropriate in cases where obvious (and potentially less costly)
alternatives are

possibleto the technical solutions indicated in tender documents for certain elements of the Wd
fherractaring Entity should provide a description of the selected parts of the Works with appro
vofiesdaration the comparative specialized advantage of potential tenderers.

to Drawings, Specifications, Bills of Quantities, and Design or Performance criteria, stating thaj
alternative

solutions shall be at least structurally and functionally equivalent to the basic design
Pacinadtersasing solutions shall be accompanied by all information necessary for a complete ey
Bpdhifications.

Procuring Entity, including drawings, design calculations, technical specifications, breakd
prices,

proposed construction methodology, and other relevant details. Technical alternatives permitteq
manner

therw

ks, thy
in

hihex
sible,

orks

rks,
priate

t the

aluat
wn

11in tl

shall be considered by the Procuring Entity each on its own merits and independently of whether th

has priced the item as described in the Procuring Entity's design included with the tender docut

4¢

ment:




PART IIT - THE CONDITIONS OF

CONTRACT AND CONTRACT
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

[Name of Procuring Entity]
[Name of Contract]

[Architect Name and Address]

General Conditions of Contract

L GENERALPROVISIONS
1.1  Definitions

In this Contract, except where context otherwise requires, the following terms shall be interpreted as
indicated below.
Words indicating persons or parties include corporations and other legal entities, except where the ¢onte
requires
ofarwepted Contract Amount” means the amount accepted in the Letter of Acceptance for the execut
coangletion of the Works and the remedying of any
defects.
“Base Date” means a date 30 day prior to the submission of

tenders.
“Bill of Quantities” means the priced and completed Bill of Quantities forming part of the tender.

“Completion Date” meansthedateofcompletionoftheWorksascertifiedbytheEngineer.

“Contract Price” means the price defined in the contract and there after as adjusted in accordance with|the
opthei€ionsract.

“Contract” means the agreement entered into between the Procuring Entity and the Contractor as recorc
Agrdleenent Form and signed by the parties including all attachments and appendices thereto and all
documents
incorporated by reference therein to execute, complete, and maintain the Works.
“Contractor's Documents” means the calculations, computer programs and other software, progress
drepartgs, manuals, models and other documents of a technical nature (if any) supplied by the Contractor
under the
Contract.
“Contractor's Equipment” means all apparatus, machinery, vehicles and other things required for the
andecomypletion of the Works and the remedying of any defects. However, Contractor's Equipment
excludes
Temporary Works, Procuring Entity's Equipment (if any), Plant, Materials and any other things intended
form or
f@ontrggparts®EthenetihanentsWharkSontractor's Representative and all personnel whom the Contractor
Sutiglizeh@may include the staff, labor and other employees of the Contractor and of each Subcontracto
and any
other personnel assisting the Contractor in the execution of the Works.
“Contractor's Representative” means the person named by the Contractor in the Contractor appointed fic
toitmmeby the Contractor who acts on behalf of the
Contractor.
“Contractor” means the person(s) named as contractor in the Form of Tender accepted by the Procuting
Entity.
“Cost” means expenditure reasonably incurred (or to be incurred) by the Contractor, whether on or of
ihbuBitg overhead and similar charges, but does not include
profit.

%ﬁ%@&%ﬂ%ﬂ%@%}émﬁﬂg SYBRCtTFRATHRAL on a time basis for labour and the associated materia
“CfdSplant.




“Defect” means any part of the Works not completed in accordance with the
Contract.

“Defects Liability Certificate” means the certificate issued by Architect upon correction of defects by the
Contractor.

“Defects Liability Period” means the period named in the Special Conditions of Contract and calculated

(ompltteon Date, within which the contractor is liable for any defects that may develop in the handed ove

works.

“Defects Notification Period” means the period for notifying defects in the Works

otk St (datlechbenj&3dmpletion of Outstanding Work and Remedying Defects],

whichextendsoverthedaysstated

intheSpecialConditionsofContract.

“Drawings” means the drawings of the Works, as included in the Contract, and any additional and

dmwdifgsdissued by (or on behalf of) the Procuring Entity in accordance with the

Contract.

“Final Payment Certificate” means the payment certificate issued under Sub-Clause 14.13 [Issue of Final

“Final Statement” means the statement defined in Sub-Clause 14.11
[ ApplicationforFinalPaymentCertificate].
“Force Majeure” is defined in Clause19 [Force
Majeure].
“Foreign Currency” means a currency of another country (not Kenya) in which part (or all) of the Contrac
pRyrdelés but not the Local
Currency.
“Goods” means Contractor's Equipment, Materials, Plant and Temporary Works, or any of them as
appropriate.
“Interim Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price and
obtmymtleant|the Final Payment
Certificate.
“Laws” means all national legislation, statutes, ordinances, and regulations and by-laws of any legally
pobhstisuthdrity.

“Letter of Acceptance” means the letter of formal acceptance of a tender, signed by Procuring Entity,
amclxddngamypranda comprising agreements between and signed by both
Parties.
“Local Currency” means the currency of

Kenya.
“Materials” means things of all kinds (other than Plant) intended to form or forming part of the Permanen
iWloudkine the supply-only materials (if any) to be supplied by the Contractor under the
Contract.
“Notice of Dissatisfaction” means the notice given by either Party to the other under Sub-Clause 20.
dinshtisfacgict and intention to commence
arbitration.
“Special Conditions of Contract” means the pages completed by the Procuring Entity entitled Speciz
o€ Cuditiactswhich constitute Part A of the Special
Conditions.
“Party” means the Procuring Entity or the Contractor, as the context

requires.
“Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price and Paynient].

[0

—_—

“Performance Certificate” means the certificate issued under Sub-Clause 11.9 [Performance Certificate].

“Performance Security” means the security (or securities, if any) under Sub-Clause 4.2 [Performance
Security].

Permanent Works” means the permanen% works to be executed by the Contractor under the Contract.
Z

13
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ty's Equipment” means the apparatus, machinery and vehicles (if any) made available



Procuring Entity for the use of the Contract or in the execution of the Works, as stated in the Specificatio:

but does

not include Plant which has not been taken over by the Procuring Entity.

“Procuring Entity's Personnel” means the Engineer, the Engineer, the assistants and all other staff, lzlbor a

enthbryees of the Architect and of the Procuring Entity; and any other personnel notified to the Contrac

by the

Procuring Entity or the Engineer, as Procuring Entity's Personnel.

“Procuring Entity” means the Entity named in the Special Conditions of
Contract.

“Engineer” is the person named in the Appendix to Conditions of Contract (or any other competent pgrson

bapiheifaturing Entity and notified to the Contractor, to act in replacement of the Engineer) who is

responsible for

supervising the execution of the Works and administering the Contract and shall be an “Architect’] or a

“Quantity

Surveyor” registered under the Architects and Quantity Surveyors Act Cap 525 or an “Engineer”

tdnghereel imdeans the person appointed by the Procuring Entity to act as the Architect for the purpos

Empthect aR¢ giatratdomnAhe(Sypedi). Conditions of Contract, or other person appointed from time|to ti

by the

Procuring Entity and notified to the Contractor

“Provisional Sum” means a sum (if any) which is specified in the Contract as a provisional sum, for the

otxargupart of the Works or for the supply of Plant, Materials or services under Sub-Clause 13.5 [Provisio

Sums].

“Retention Money” means the accumulated retention moneys which the Procuring Entity retains under St

1€Bjigepplication for Interim Payment Certificates] and pays under Sub-Clause 14.9 [Payment of Retentic
Money].

“Schedules” means the document(s) entitled schedules, completed by the Contractor and submitted| with

ofhifedem as included in the

Contract.

“Section” means a part of the Works specified in the Special Conditions of Contract as a Section
(if any)

“Site Investigation Reports™ are those reports that may be included in the tendering documents which a 1

andtuaderpretative about the surface and sub-surface condition sat the

Site.

“Site” means the places where the Permanent Works are to be executed, including storage and working

wdrecls, Riadttand Materials are to be delivered, and any other places as may be specified in the Confract :

forming

part of the Site.

“Specification” means the document entitled specification, as included in the Contract, and any

naddiificatsoando the specification in accordance with the Contract. Such document specifies the

Works.

“Start Date” or “Commencement Date”is the latest date when the Contractor shall commence executio

Wtthe It does not necessarily coincide with the Site possession

date(s).

“Statement” means a statement submitted by the Contractor as part of an application, under Claus

PrédemnatPayment], for a payment

certificate.

“Subcontractor” means any person named in the Contract as a subcontractor, or any person appoin

sabcontractor, for a part of the

Works.

“Taking-Over Certificate” means a certificate issued under Clause 10 [Procuring Entity's Taking
Over].

“Temporary Works” means all temporary works of every kind (other than Contractor's Equipment) require

fontBetexecution and completion of the Permanent Works and the remedying of any

defects.

“Temporary works” means works designed, constructed, installed, and removed by the Contractor which a;

foeedadtruction or installation of the .

Works. 52

“Tender” means the Form of Tender and all other documents which the Contractor submitted w111h the

Mei”@%ﬁfeﬁ‘oﬁw means the tests (if any) which are specified in the Contract and which are carrie
Lantget.
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accordance with the Specification after the Works or a Section (as the case may be) are taken over by the

Procuring

Entity.

“Testson Completion” means the tests which are specified in the Contractor agreed by both Parties ar

aidstriatied,asnd which are carried out under Clause 9 [Tests on Completion] before the Works or a| Sect

tas¢hmay be) are taken over by the Procuring

Entity.

“Time for Completion” means the time for completing the Works or a Section (as the case may be) as sta

Spethel Conditions of Contract (with any extension calculated from the Commencement

Date.

“Unforeseeable” means not reasonably foreseeable by an experienced contractor by the Base
Date.

“Variation” means any change to the Works, which is instructed or approved as a variation under

[ Cdaateoh3 and

Adjustments].

“Works” means the items the Procuring Entity requires the Contractor to undertake as defined in the

CaApgemonz od Contract. “Works” may also mean the Permanent Works and the Temporary Works, of eithe

af tppropriate.

1.2 Interpretation

In the Contract, except where the context requires
eyherWels indicating one gender include all genders;
b) words indicating the singular also include the plural and words indicating the plural also
include the
c) pmegudaons including the word “agree”, “agreed” or “agreement” require the agreement to |be
recorded in
d) writing;
“written” or “in writing” means hand-written, type-written, printed or electronically made, and
resulting
The mageahwmndsrecdrdthendeadings shall not be taken into consideration in the interpretatipn
of these
Conditions.
1.3 Communications
131 Wherever these Conditions provide for the giving or issuing of approvals, certificates,
consedterminations, notices, requests and discharges, these communications shall be:
a) In writing and delivered by hand (against receipt), sent by mail or courier, or transmitted usin,
any of
the agreed systems of electronic transmission as stated in the Special Conditions of Contrgct;
and
b) delivered, sentor transmitted to the addresst or the recipient's communications as stated in|the
Spedjal if the recipient gives notice of another address, communications shall thereafter be delfverec
Conddordmefl; emdact. However:
i) if the recipient has not stated otherwise when requesting an approval or consent, it may be s
to the
addressfromwhichtherequestwasissued.
132 Approvals, certificates, consents and determinations shall not be unreasonably withheld or delaye
When a
certificate is issued to a Party, the certifier shall send a copy to the other Party. When a noticg is
issued to a
Party, by the other Party or the Engineer, a copy shall be sent to the Architect or the other Party, a
1.4 thewcasel Language
may be.
141 The Contract shall be governed by the laws of
Kenya.
1
42 The ruling language ofthe Contractshall be

Pielisduments forming the Contract are to be taken as mutually explanatory of one another. For the

purposes of
irl'iprp 1YY A PAGHRSIET the documents shall be in accordance with the following sequence:




a)  The Contract Agreement,
b)  The Letter of Acceptance,
c)  The Special Conditions — Part A,
d) the Special Conditions — Part B
e) the General Conditions of
f)  Contract
g) the Bpeaifodafiemdeand Bills of Quantities
h)  the Drawings, and
i)  the Schedules and any other documents forming part of the
Contract.
If an ambiguity or discrepancy is found in the documents, the Architect shall issue any necessary
clarification or
instruction.
1.6 Contract Agreement

The Parties shall enter into a Contract Agreement within 14 days after the Contractor receives the
Contract
Agreement, unless the Special Conditions establish otherwise. The Contract Agreement shall|be
based upon
the formannexed to the Special Conditions. The costs of stamp duties and similar charges (if any)
1.7  thsprmechényt
law in connection with entry into the Contract Agreement shall be borne by the Procuring Entity.
The Contractor shall not assign the whole or any part of the Contract or any benefit or interest in or
under the
Contract. However, the contractor:
a)  May as sign the whole or any part with the prior consent of the Procuring Entity, and
b)  may, as security in favor of a bank or financial institution, assign its right to moneys due,|or to
become
due, under the Contract.
1.8 Care and Supply of Documents

181 The Specifications and Drawings shall be in the custody and care of the Procuring Entity.Unless
otherstased in the Contract, two copies of the Contract and of each subsequent Drawings and Bills of
chadhbicisspplied to the Contractor, who may make or request further copies at the cost of the
Contractor.
182 Each of the Contractor's Documents shall be in the custody and care of the Contractor, unless| and
until taken
over bythe Procuring Entity. Unless otherwise stated in the Contract, the Contractor shall| supr
to the
183 Atchifentttacicophed] deegshonf thhe Siontractpls dothen(éatdract, publications named in the
Specification, the
Contractor's Documents (if any), the Drawings and Variations and other communications given
under the
Contract.The Procuring Entity's Personnel shall have the right of access to all these documents at all
1.84 rfasoPattle becomes aware of an error or defect in a document which was prepared for use in
executingeshe
Works, theParty shall promptly give notice to the other Party of such error or defect.
1.9 Timely provision of Drawings or Instructions

191 The Contractor shall give notice to the Architect whenever the Works are likely to be delayed or

disruptadyifiecessary drawing or instruction is not issued to the Contractor within a particular time, |whic
j?:sli)r?gble. The notice shall include details of the necessary drawing or instruction, details pf wi

192 g’ﬁg }(Iﬁ shtralddesistierd  daldyttand Atniio en dtostias af theitteddyadiadisre ot ohd ikebh tre bietsuifmed
Eﬁdg or instruction within a time which is reasonable and is specified in the notice with supporti

E@tm}ﬁﬁcé%éhgl]&ﬁtﬂ%]tfﬁle for any such delay, if completion is or will be delayed, under Sub-,

UIC U, &2 (814P11d11 g1ve d TUIrticr notice to the Archtect and shatt oe entrted buUJCLL to ou -

flau

sion of Time for Completion], and



193

194

1.10
1.10.1

1.102

1.103

1.11

1.12
1.12.1

1122

1.13

b) payment of any other associated costs accrued, which shall be included in the Contract
Price.

After receiving this further notice, the Architect shall proceed in accordance with Spb-

Clause 3.5

[Determinations] to agree or determine these matters.

However, if and to the extent that the Architect failure was caused by any error or delay by the

Contractor,

including an error in, or delay in the submission of, any of the Contractor's Documents, the

Contractor shall

Roo her g iHadi ty stifde exft€ionomctbtimdoonnostssaccrued.

Asagreed between the Parties, the Contractor shall retain the copyright and other intellectual
property rights
in the Contractor's Documents and other design documents made by (or on behalf of) the
Chatcamtnactor shall be deemed (by signing the Contract) to give to the Procuring Entity a hon-
terminable
transferable non-exclusive royalty-free license to copy, use and communicate the Contractof's
Documents,
a)cluappgynhtonghind tengetmet dicatiend aal therkinBhidiCadelstratt: is longer) of the relevant pe
of the
b) Works,
entitle any person in proper possession of the relevant part of the Works to copy, use and
communicate
c) thdltéosrseasdbCoDmantneat® fenthenptsrpbsch afeomthkeforg eferatnpgitargndgnamg, et nither
adftisting,
pepanrirtand steomw Anyingrtipndiookstlandite and other places as envisaged by the Contract,
including
The teplteatoeistDoCanyeatsmd et sndpkiemh bip then€otstraathe by (or on behalf of) the Contractor
shall not,
without the Contractor's consent, be used, copied or communicated to a third party by (or on beh
of) the
PantuantgrisntisefodrBromuoseg dthetythanshoseepesmitted under Sub-Clause 1.10.2.

As agreed between the Parties, the Procuring Entity shall retain the copyright and other intellectua
property
rights in the Specification, the Drawings and other documents made by (or on behalf of) the Procur
Entity.
The Contractor may, at his cost, copy, use, and obtain communication of these documents for the
purposes

Gotifedeonalabethtisy shall not, without the Procuring Entity's consent, be copied, used or
communicated to

Thkeird pantycbyr'thatdnirecmexdagt EnnicptssReystomdle ghabosaswketlmbibderacality at g1l
times. The
confidentiality shall survive termination or completion of the contract. They shall dis¢lose
such
confidential and other information as may be reasonably required in order to verify compliance
Wikh @emtractor's and the Procuring Entity's Personnel shall also treat the details of the Contract
pionstact and allow its proper implementation.
and confidential, except to the extent necessary to carry out their respective obligations under the
Contract
or to comply with applicable Laws. Each of them shall not publish or disclose any particulars of -
Works

prepag %ﬁgﬁ%eﬁ%%ﬁy SHABOHS the SBeMIoN AsresmansohiRg othep Rata 1 ORYSE BSilding

Cnt

be permi 68 to dlsclose 11c ay information.. or. information the is ired tc
sl St m R T S T A e
cafions

Ehe SﬁﬁféﬂI eémf%of(lom%& j ?zlljc tamec? KRS Procuring Entity; and the Procuring Entity shall

and hold the Contractor harmless against and from the consequences of any failure to do so;
and



1.14

1.15

21
211

212

213

214

215

b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits,

licenses and

approvals, as required by the Laws in relation to the execution and completion of the [Work

and the

remedying of any defects; and the Contractor shall indemnify and hold the Procuring Hntity

harmless

Joint agdiftstverad Ifiabililye consequences of any failure to do so, unless the Contractor is

impeded to
If theaCoortrptisir thenstictien §iandks happli eabdedcaved)its fhilngeveeture, consortium or other
unincorporated
grouping of two or more persons:

a) These persons shall be deemed to be jointly and severally liable to the Procuring Entit

for the
b) performance of the Contract;

these persons shall notify the Procuring Entity of their leader who shall have authority to

c) bind the
Contractor and each of these persons; and
the Contractor shall not alter its composition or legal status without the prior consent of
Inspdoonsingd Audit by the Procuring Entity
Entity.

" the

Pursuant to paragraph 2.2(e). of Appendix B to the General Conditions, the Contractor shall permi

and shall

cause its subcontractors and sub-consultants to permit, the Public Procurement Regulatpry

Authority,

Procuring Entity and/or persons appointed or designated by the Government of Kenya to ipspec

the Site
and/or the accounts and records relating to the procurement process, selection and/or contract
execution, and

to have such accounts and records audited by auditors appointed by the Procuring Entity if r¢

by the

ques

Procuring Entity. The Contractor's and its Subcontractors' and sub-consultants' attention is |draw

to Sub-

THERRIOOURMNG ENTCDYMuption) which provides, inter alia, that acts intended to materig
impede the

1y

Rigiieise AlibesBroctidngiféntity's inspection and audit rights constitute a prohibited practice subject

contract

TRigPret@in@E e}l sinllogh e dier@onatieropfight A fzibebisy tpunithpbdsedbiod saculipartsftshe ¢

wighiailing
hasiiencopraesedietited in the Special Conditions of Contract. The right and possession

not be

may

exclusive to the Contractor. If, under the Contract, the Procuring Entity is required to give (to the

Contractor)

possession ofanyfoundation, structure, plant or means of access, the Procuring Entity shall d¢ so 1

fiiméimech time is stated in the Special Conditions of Contract, the Procuring Entity shall give
@htmanmer stated in the Specification. However, the Procuring Entity may withhold any

the
sucl

right effaccess to, and possession of, the Site within such times as required to enable the Contractor

possession until the Performance Security has been received.

Hithef ehsraptbos ufifers dedapemd/th iheupsdgostmr @ sebnii teddautiadienS by- Cle o 8ud 1 Higr bty

give any

such right or possession within such time, the Contractor shall give notice to the Architect and ghall
entitled extension of time for any such delay, if completion is or will be delayed, under Sub-

subjelaassublause 20.1 [Contractor's Claims] to:
b)  Extension of Time for Completion], and

payment of any such Cost-plus profit, which shall be included in the Contract Price.
After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5

HRGIRNBIN3HARY to the extent th ’}he Procuring Entity's failure was caused by any error @
g aghee or determine these matter:

Contractor including an error in, or delay in the submission of, any of the Contractor's

Documents, the
Contractor shall not be entitled to such extension of time, Cost or profit.

r del



22
221

23

24

31

311

312
313

314

315

Permits, Licenses or Approvals

The Procuring Entity shall provide, at the request of the Contractor, such reasonable assistand
to allow
the Contractor to obtain properly:
a) Copies of the Laws of Kenya which are relevant to the Contract but are not readily
b) available, and
any permits, licenses or approvals required by the Laws of Kenya:
1) which the Contractor is required to obtain under Sub-Clause 1.13 [Compliance with
Laws],
i1) for the delivery of Goods, including clearance through customs, and
ii1) for the export of Contractor's Equipment when it is removed from the Site.
Procuring Entity'sPersonnel

The Procuring Entity shall be responsible for ensuring that the Procuring Entity's Personnel
and the
Procuring Entity's other contractor son the Site:
a) co-operate with the Contractor's efforts under Sub-Clause 4.6 [Co-
operation], and

€ as

b) take action ssimilar to those which the Contractor is required to take under sub-paragraphs (a

(b) and
(c) ofSub-Clause 4.8 [Safety Procedures] and under Sub-Clause 4.18 [Protection of the
Procuemgdontitgist Financial Arrangements

The Procuring Entity shall make and maintain all necessary financial arrangements which
enable the

Reootracg Pm¢itypna Raytherfpntract Price punctually (as estimated at that time) in accordancg
Clausel4

THE ENGINEER

Architect Duties and Authority

The Procuring Entity shall appoint the Architect who shall carry out the duties as signed to him
Contract.

The Architect staff shall include suitably qualified Assistants and other professionals who ar
competent to

carry out these duties. The Architect Name and Address shall be provided in the Special
Chaditicnseof shall have no authority to amend the

Contract.

The Architect May exercise the authority attributable to the Architect as specified in or
necessarily to be

implied from the Contract. If the Architectis required to obtain the approval of the Procurin
before

exercising a specified authority, the requirements shall be as stated in the Special Conditions
Contract.

HosvBvecuwhgnientitthsh 2 girvecp dycicfoemathpeCitiedamutcoftarfprchdrigk thetRecnthiop thr|
tpphevalis

Fgireds.then (for the purposes of the Contract) the contractor shall require the Architect
toprovideevidence

bfkseph appthenl sefotatednmpllyeng with the instruction.

Conditions:

a) Whenever carrying out duties or exercising authority, specified in or implied by the
Contract, the

will

with

in the

> Ent
of

itsibu

b) &@@%ﬁﬁ%@%@m@ﬁﬁiﬁm&mmmm,iabmigﬁﬁ@ﬂsltﬁti@@pa
TRAHES

#

o) {ﬁg@{r’}ﬁgbiﬂ,ar act by the Architect (including absence of disapproval) shall not relieve the

Contractor

fiyachby tles pordibdetyinheedpamsmtten GentCactodstremudsidshgl lrbspooisibadity fomtargors,

totlssions,
d) deatepetocivsitdnd hdrdapsmfl imeeept.and



316

317

32
321

322

33
331

332

The following provisions shall

apply:

The Architect shall obtain the specific approval of the Procuring Entity before taking action
under the-

following Sub-Clauses of these Conditions:

a) Sub-Clause 4.12: agreeing or determining an extension of time and/or additional

b) cost.

DUl AAuse drbdnd ptEting 2 Y aE RN EdBPthe Engineer,

Iy If such a Variation would increase the Accepted Contract Amount by less than the
percentage

o) Serifindiin the Sogpid v anditions et W8 riation submitted by the Contractor in

accordance with

d) SubClakseid4: Qhtdifying the amount payable in each of the applicable three
currencies.
Not withstanding the obligation, as set out above, to obtain approval, if, in the opinion of the
Engineer, an
emergency occurs affecting the safety of life or of the Works or of adjoining property, hg may
without
relieving the Contractor of any of his duties and responsibility under the Contract, instruct the
Contractor to
execute all such work or to do all such things as may, in the opinion of the Engineer, be necesgary f
abate or
reduce the risk. The Contractor shall forth with comply, despite the absence of approval off the
Pwdegntign by the Engineer
Entity, with any such instruction of the Engineer. The Architect shall determine an addition fo the
Chattacthitect may from time to time assign duties and delegate authority to assistants and may al
Rrvokdn respect of such instruction, in accordance with Clause 13 and shall notify the Contractor
sachrdmsgdyment or delegation. These assistants may include a resident Engineer, and/qor
midbprendpytto the Procuring Entity.
inspectors appointed to inspect and/ or test items of Plant and/or Materials. The assignment),
delegation or
revocation shall be in writing and shall not take effect until copies have been received by bot
Parflieassistant, to whom duties have been assigned or authority has been delegated, shall only be
Hohmveedunless otherwise agreed by both Parties, the Architect shall not delegate the authority to
ttetssodrstructions to the Contractor to the extent defined by the delegation. Any approval, check,
aontifiedter in accordance with Sub-Clause 3.5 [Determinations].
consent, examination, inspection, instruction, notice, proposal, request, test, or similar act by|an
assistant, in
agcordanctavutle thedisdpgativa ashall ey ePlan s amdlaftrealssHadhipbttbermtithae dpmoaal pandf the
Engisberl
Flowdkerfors et eeiydicsiths dahtridhnmieiitest iadeisgt dhcorakaSlsnter dYatesidsicior

may refer

the matter to the Engineer, who shall promptly confirm, reverse or vary the determination or

instruction.
Instructions of the Engineer

The Architect may issue to the Contractor (at anytime) instructions and additional or modjfied
Drawings
which may benecessary for the execution of the Works and the remedying of any defects, all in
accordance
with the Contract. The Contractor shall only take instructions from the Engineer, or from an assistan
Whefdontractor shall comply with the instructions given by the Architect or delegated assistant, on :
thettgipropriate authority has been delegated under Clause 3.2.1.
related to the Contract. Whenever practicable, their instructions shall be given in writing. If the
Architec tor 5¢

a)dd%@%&g@mﬁ%ﬁ&mﬁnation of the instruction, from (or on behalf of) the Contractor,

b)  within two
working days after giving the instruction, and



c) does not reply by issuing a written rejection and/or instruction within two working days
receiving
the confirmation,

after

Then the confirmation shall constitute the written instruction of the Architect or delegated assiste

(as the
case may be).

A Pttt Pt e GORERSIR S R th S D AT Ol B R TR o WRr

mrvslese stated in the Special Conditions:

a) The Contractor shall submit to the Architect the Contractor's Documents for this part in
accordance with

b) Hhesressduieiore diirdiinethe GIRMIrddiin accordance with the Specification and Drawi

shall be
written in the language for communications defined in Sub-Clause 1.4 [Law and Langu

pdeiidhtion and in sufficient detail for the Procuring Entity to operate, maintain

c) ﬁ;@lﬁdﬁt@dmonhhlhﬁﬂmponsrbdm]ﬁmmm thartAanditeshall adddo the Wiarksrze

34  Replacement of the Engineer
IftheProcuring Entity intends to replace the Engineer, the Procuring Entity shall, in not less thai
21 days
before theintendeddateofreplacement, give notice to the Contractor of the name, address and
relevant
35  Bagermmestiofithe intended person to replace the Engineer.
351 Whenever these Conditions provide that the Architect shall proceed in accordance with this [Sub-
Clause3.5
to agreeor determine any matter, the Architect shall consult with each Party in an endgavor
reach
agreement. If agreement is not achieved, the Architect shall make a fair determination in accordanc
3.5.1 <With tAechitect shall give notice to both Parties of each agree mentor determination, with
suppofiamgract, taking due regard of all relevant circumstances.
particulars, within 30 days from the receipt of the corresponding claim or request except when
otherwise
specified. Each Party shall give effect to each agreement or determination unless and until revi
4. TikdlerCONTRACTOR
Clause 20 [Claims, Disputes and Arbitration].
41  Contractor's General Obligations
41.1 The Contractor shall design (to the extent specified in the Contract), execute and complet¢ the
Works in
412 JHEd aneedih s rontariandevBiuthe et inime ioss. Andidalh semedy s de gt ind
and all
Contractors Personnel Goods, consumables and other things and services, whether of a
ora .
a3 LR Shioeeisroh ad smies? R 05SSR LB e el o e
414 lﬂl on %ll?:t%rsg hiF glrrelggonmble for the adequacy, stability and safety of all Site operatjons
of all
methods of construction. Except to the extent specified in the Contract, the Contractor (i) shall be
responsible
for all Contractor's Documents, Temporary Works, and such design of each item of Plant and
at
413 i ??%Al e shalhavhensvenseauiss i Roinss, sHBERin i of S s A
?v% 1y (t?esp(égl ractor PEQROSSs rtga%%ogw%rkthe execution of the Works. No significant altgratio
416 s, th

rings.

age],

‘ted
be

b@ﬁﬁ@@ﬂﬁe"ﬁd'ust and re is part of the Works. Such part shall not be considered td
d) .‘z,,:iﬂ ' ,‘-'_ SOENE n

Seétiotisd until

these documents and manuals have been submitted to the Engineer.

? dSpadRndie i retRae fird Rt C8RURSH d8mit to the
ﬁamimwmﬁt@m o epplidebiSubsckatisn 1l hakinmiiner ohthelWs m@ance



42
421

422

423

424

425

426

427

43
431

432

433

434

435

436

Performance Security

The Contractor shall obtain (at his cost) a Performance Security for proper performance, in th¢
amount stated
in the Special Conditions of Contract and denominated in the currency (ies) of the Contract por in
freely
convertible currency acceptable to the Procuring Entity. If an amount is not stated in the Spegial
Tlomdiowtractor shall deliver the Performance Security to the Procuring Entity within 30 days| after
wicCiomtgact, this Sub-Clause shall not apply.
the Notification of Award and shall send a copy to the Engineer. The Performance Security shall be
issued by
a reputable bank selected by the Contractor and shall be in the form annexed to the Special
Conditions, as
ThpuldaddgtdshsPrid@msnpeEhtatyha PeefSpecint € Sadutions o &lahtadtenfarceablhemfolrthappro
bGyihactor has
Exocutedigithtitynpleted the Works and remedied any defects. If the terms of the Performance $ecur
$pedafis prior to the expiry date, the Contractor shall extend the validity of the Performance S¢curit
b can daingp (Stedran tbarim deafeche bame wetitled to receive the Performance Certifigate t
thmnddied.
The Procuring Entity shall not make a claim under the Performance Security, except for amounts
which
the Procuring Entity is entitled under the Contract.
The Procuring Entity shall indemnify and hold the Contractor harmless against and from all dama;
losses
and expenses (including legal fees and expenses) resulting from a claim under the Performance
Security to
The &iteattin gvRiit theh Bioretring the Rer foanant eSeded ty tmake Genttaotor within 14 days after
receiving a
copyof the Taking-Over Certificate.
Without limitation to the provisions of the rest of this Sub-Clause, whenever the Architect
determines an
addition or a reduction to the Contract Price as a result of a change in cost and/ or legislation, or :
a result
of a Variation, amounting to more than 25 percent of the portion of the Contract Price payable in
specific
ComtmcyyrthRCpresantatishall at the Architect request promptly increase, or may decrease, as the
case may
Phethonahut aif shel Pepfaimatice Sentuatyorst Ratproscenati by ard sdpad]l goredritagel authority
necessary to act
on the Contractor's behalf under the Contract. The Contractor's Representative's Name and Addre:
shall be
%@J@ﬁ@em therspaiin C Bepitgsantofivortraeemed in the Contract, the Contractor shall, |prior
the

Commencement Date, submit to the Architect for consent the name and particulars of the
person the
Contractor proposes to appoint as Contractor's Representative. If consent is with held or subsequent
revoked
in terms of Sub-Clause 6.9 £Contract0_r’s Personnel], or if the appointed person fails to act gs
‘T reaisagtor shall not, without the prior consent of the Engineer, revoke the appointment of the

$ive, the Contractor shall similarly submit the name and particulars of an other suitable
Repreaeiemisive, the Contractor shall larly submit th d particulars of an oth tabl
tative or aﬁpomt are placement. ) ] o
?&iﬂfﬁ%ﬁ{ the Contractor's Representative shall be given to directing the Contractor's
pertorance o

the Contract. If the Contractor's Representative is to be temporarily absent from the Site during the
execution

of the Works, a suitable replacement person shall be appointed, subject to the Architect prior ¢onse
e Gentractor's Rege;sentaﬁve detebaha Hrsf oevernastorons e cainbiarielien anpdss
PeimesdidnniiBba bagedesetordingly.

and may at any time revoke the delegation. Any delegation or revocation shall not take
until the

Architect has received prior notice signed by the Contractor's Representative, naming the

487

phséiomtrdctor's Representative shall be fluent in the language for communications defined in Sub-
(Haoyind the powers, functions and authority being delegated or revoked.



44

441

442

443

444

45

46
461

462

463

47
471

[Law and Language]. If the Contractor's Representative's delegates are not fluent in the said
(amgreagor thieall make competent interpreter savailable during all working hours in a ni
siefficeeht by the Engineer.

Sub-contractors

The Contractor shall not subcontract the whole of the Works. The contractor may however
subcontract the
works as provided in Clause 34.2.
The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents o
employees, as
#f) theThecohtactoos kelfandts bef thquitedttectbtald ess athcowigzpsiats d abetlyeof pdateli@ondi
ortoa
b) Tllegommacohsentuithhth®iSebeonghotiotyishmiined obtdiaédowtiedter proposed Subcontrag
c) the Contractor shall give the Procuring Entity not less than 14 days' notice of the intendg
of the
commencement of each Subcontractor's work, and of the commencement of such work
d) &iedr subcontract shall include provisions which would entitle the Procuring Entity
wyhire the
subcontract to be assigned to the Procuring Entity under Sub-Clause 4.5 [Assignmen
Benefit of
Subcontract] (if or when applicable) or in the event of termination under Sub-Clause 15.
The (Jdiemadteatsball ensure that the requirements imposed on the Contractor by Sub-Clause 1.1
[ConfageRtaduring Entity].
Details] apply equally to each Subcontractor.
Wher epracticable, the Contractor shall give fair and reasonable opportunity for contractors fr
Kenya to be
appointed as Subcontractors.
Assignment of Benefit of Subcontract

i
imbe;

r
tions

tors;
d dat

on the
[o

of

~

2

If a Subcontractor's obligations extend beyond the expiry date of the relevant Defects Notification

Period and

the Engineer, prior to this date, instructs the Contractor to assign the benefit of such obl
to the

Procuring Entity, then the Contractor shall do so. Unless otherwise stated in the assignment,
Contractor

Slalbpeastiono liability to the Procuring Entity for the work carried out by the Subcontr:
after the

Tseghiventtabessbifictas specified in the Contract or as instructed by the Engineer, allo
appropriate .

QPPOTTHBIARS oM §ATFYHIE Qut work to:

b) Refganel contractors employed by the Procuring Entity,

¢) @M personnel of any legally constituted public authorities, who may be employed in tha
execution on
or near the Site of any work not included in the Contract.
Any such instruction shall constitute a Variation if and to the extent that it cause sthe Cont
suffer
delays and/ortoincur Unforeseeable Cost. Services for these personnel and other contractors 1
include the
use of Contractor's Equipment, Temporary Works or access arrangements which are the
tespodsitiitCofithact, the Procuring Entity is required to give to the Contractor possession of
oonidacton,
structure, plant or means of access in accordance with Contractor's Documents, the Contract
submit
such documents to the Architect in the time and manner stated in the Specification.

Settigg Out of the Works ) ) o ) ]

The Contractor shall set out the Works in relation to original points, lines and levels of referej
specified in 62
the Contractor notified by the Engineer. The Contractor shall be responsible for the correct

gatic
the
Actor

W

ractos

nay

Any

or sh

ncec

pheitProougiof dhtity shall be responsible for any errors in these specified or notified items o

f

472

paficsenCeh bWV orks, and shall rectify any error in the positions, levels, dimensions or alignment of t

Waotkentractor shall use reasonable efforts to verify their accuracy before they are used.



4773

4.7.4

48

49
49.1

492

4.10
4101

[Detetmiagteens} determine (i) whether and (if so) to what extent the error could not reasona

Base Dalfierelevant data in the Procuring Entity's possession on sub-surface and hydrological conditi

4102 shakhbextent which was practicable (taking account of cost and time), the Contractor shall be
to haveesponsible for interpreting all such data.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitate
errorin
these items of reference, and an experienced contractor could not reasonably have discovered
error and
avoided this delay and/ or Cost, the Contractor shall give notice to the Architect and shall be
albjeah extension of time for any such delay, if completion is or will be delayed, under Sub-
to Supiailsesk.20.1 [Contractor's Claims] to:
b)  Extension of Time for Completion], and

payment of any such costs accrued, which shall be included in the Contract Price.
After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5

have been
discovered, and (ii) the matters described in sub-paragraphs (a) and (b) above related to thise
Safety Procedures

The Contractor shall:
a) Comply with all applicable safety
b) fedudatavadpr the safety of all persons entitled to be on the Site,

c) Use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so as
avoid

d) progdetéetimsgphigonng, guarding and watching of the Works until completion and taki
under

e) Clause 10 [Procuring Entity's Taking Over], and
provide any Temporary Works (including roadways, footways, guards and fences) v
may be
necessary, because of the execution of the Works, for the use and protection of the public
QualvywAssurance
and occupiers of adjacent land.
The Contractor shall institute a quality assurance system to demonstrate compliance with the
requirements of
the Contract.The system shall be in accordance with the details stated in the Contract. The Ar
shall be
Endislidsltef alidpracgdaspsemafabmpysinne. documents shall be submitted to the Architectf or infc
before
each design and execution stage is commenced. When any document of a technical nature 1
to the
Eongipéem ey wethcth o i ipyi essappnoead ysyethesbhiadh tra¢ tat ivel flsh 4Ibherapoarefitoy tfchdocy
dutids,
obligations or responsibilities under the Contract.
Site Data

The Procuring Entity shall have made available to the Contractor for his information, prior tq

the Site,
including environmental aspects. The Procuring Entity shall similarly make available to the
Contractor all
such data which come into the Procuring Entity's possession after the Base Date. The Cont

obtained all necessary information as to risks, contingencies and other circumstances which

influence or

affect the Tender or Works. To the same extent, the Contractor shall be deemed to have

inspected and

examiitesl filverSatied its ture cfitdin Sstchmabodin d stabasdrddber available information, and to hay
pytisfuahditions,

bfforﬁa%%ﬁ%ﬁ@f@m‘i@gﬁzraiﬁm%m%@eg&@y@m@&&%ﬁmﬁa%@mplemr
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e) @& Contractor's requirements for access, accommodation, facilities, personnel, power, ti

ansp

watet
and other services.



4.11 Sufficiency of the Accepted Contract Amount

4111 TheContractor shall be deemed
8. Have satisfied itself as to the correctness and sufficiency of the Accepted Contract

b) Heveubhsaddthe Accepted Contract Amount on the data, interpretations, necessary
information,

inspections, examinations and satisfaction as to all relevant matters referred to in Sub-Clause
4.10 [Site

4112 Unles]g %tfﬂerwise stated in the Contract, the Accepted Contract Amount covers all the Contractor's
obligations
under the Contract (including those under Provisional Sums, if any) and all things necessary for 1
proper

4.12 thetortseeahlt RhypletloiefditoNgorks and the remedying of any defects.

4121 In this Sub-Clause, “physical conditions” means natural physical conditions and man-made and oth
physical
obstructions and pollutants, which the Contractor encounters at the Site when executing the Works,
including

122 TPEEERS and roinice haordiu s Bt pesiting S IES RRdiiBSss to have been
Unforeseeable, the
Contractor shall give notice to the Architect as soon as practicable.

4123 This notice shal Idescribe the physical conditions, so that they can be inspected by the Architgct an

shall set
out the reasons why the Contractor considers them to be Unforeseeable. The Contractor [shall
continue
executing the Works, using such proper and reasonable measures as are appropriate for the
physical

4124 (‘I?ndléugnihg%()i{tsenatl i Cog ra rlrelﬁtcrgﬁ%ll ers 311(5&51? con&lggeﬁ:st Wi 1a‘free Hn%%gssgé% tf'g,n
gives e cuis itions, the Contractor shall be entitl
B st i i
to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
{Clause 8.4
b)  Extension of Time for Completion], and

payment of any such Cost, which shall be included in the Contract Price.

4125 Upon receiving such notice and inspecting and/or investigating these physical conditions, thg
Architpoostedlin accordance with Sub-Clause 3.5 [Determinations] to agree or determine (i) whether anc
(if so) to

what extent these physical conditions were Unforeseeable, and (ii) the matters described in $ub-
paragraphs

4126 ﬁgv%%gép,)bae%}/ee arﬁ%ﬁﬁgntﬁ %bss? %s:teﬁlﬁally agreed or determined under sub-paragraph (ii), the
Architect may
also review whether other physical conditions in similar parts of the Works (if any) were morg
favorable than
{Deldmmanatiobly)| havgteecarfdetsomnnwe ke thduCantractoCssbmittel therd dudeto thene conHetmutent
tediddbedeyl (as deductions) in the Contract Price and Payment Certificates. However, the net
ofteetfataldble conditions were encountered, the Architect may proceed in accordance with Sub-
tdpusenkits under sub-paragraph (b) and all these reductions, for all the physical conditions
encountered in

4127 SR I%rEfﬁecq 111 51 ta%ré( %’CSCI%)EH}I 8f Bensulet\}ﬁi%n%%t cr)?(%ﬂctl(hn é?cg}ecgr?&k ttrl%(fltsp 1%eeseen by the

Contré&ﬁiﬁsgm@qﬂwspeﬁ@@plﬁi}ﬁcm sthel @@mi&@te theaﬁabwrwgt@l@dnﬁla@kbIprbmdﬂl@lfl‘f@ﬁitvse ds6a
ah
gﬁ{iﬁsﬁi@n'ﬁﬁtbﬂ)ﬁétﬁtiﬁﬁbﬁmﬁpﬁgmh@ﬁd@r temporary rights-of-way which are necessary|for tl

413 PMoHES.of Way and Facilities _ _ i __ )
The Contractor shall obtain, at his risk and cost, any additional rights of way or facilities out sid

the Site




which he may require for the purposes of the
Works.
4.14 Avoidance of Interference

4.14.1  The Contractor shall not interfere unnecessarily or improperly
with: 3)  The convenience of the public,

b) The access to and use and occupation of all roads and foot paths, irrespective of whether
they are
public or in the possession of the Procuring Entity or of others.

4142 The Contractor shall indemnify and hold the Procuring Entity harmless against and from all damay;
losses
and expenses (including legal fees and expenses) resulting from any such unnecessary or
improper

4.15 tedsrdhoute

4151 The Contractor shall be deemed to have been satisfied as to the suitability and availability of acces:
routes to
the Site at Base Date. The Contractor shall use reasonable efforts to prevent any road or bridge fi
being
damaged by the Contractor's traffic or by the Contractor's Personnel. These efforts shall include f

oper . .
4152 JAUPL a5 o AfRied I es. , , ,
onditi)ns” The Contractor shall (as be tween the Parties) be responsible for any maintenance whick
may be
b) tRaWssiRitbisHAN ProvigsalPHRSssary signs or directions along access routes, and shall
obtain any
permission which may be required from the relevant authorities for his use of routes, signs ar
c) discPtienising Entity shall not be responsible for any claims which may arise from the use or
otherwise
d) tHeAPYoRes®sS TNy does not guarantee the suitability or a vailability of particular acces
e) w¥esdardo non-suitability or non-availability, for the use required by the Contractor, o
access
routes shall be borne by the Contractor.
4.16 Transport of Goods

= »n

Unless otherwise stated in the Special

Qondt'ﬂl'@l@é)ntractor shall give the Architect not less than 21 days' notice of the date on which| any

b) g&é%@i@cﬁf@hﬁﬂ Geedspuildibred@ ekt theadites, transporting, receiving, unloading,

c) ;ggfgﬁ’f@ﬁﬁﬁﬁ alldioede sl fthadthulgstrapisdifnionMotkarailss against and from all
?c?sr;leasg erl’d expenses (including legal fees and expenses) resulting from thetransport of Goods

4.17 Contm%cpﬁﬂrpayltall claims arising from their transport.

The Contractor shall be responsible for all Contractor's Equipment. When brought on to the Site,

Contractor's

Equipment shall be deemed to be exclusively intended for the execution of the Works. The

Contractor shall

not remove from the Site any major items of Contractor's Equipment without the consent of the
4.18 Pngoutewn of the Environment

However, consent shall not be required for vehicles transporting Goods or Contractor's Personnel «

4181 Sitfe contractor shall comply with the applicable environmental laws, regulations and
policies. 6

4182 The Contractor shall take all reasonable steps to protect the Environment (both, on an&i 0‘{]f the S
and. to 11mit damage and nuisance to people and property resulting from pollution, noise and othef rest

183 bkl oneractodsthell ehrsrstahed emtlsiSpecstictitoed v phesgabead by tthpintafsben the Contractor'
dactivitbgmsvyations.




4.19

419.1

4192

4193

4.20

4201

4201

4202

4203

421

4211

4212

and othenvices he may require for his construction activities and to the extent defined in the Specifi

Electricity, Water and Gas

The Contractor shall, except as stated below, be responsible for the provision of all power,

festshe

The Contractor shall be entitled to use for the purposes of the Works such supplies of electri
water, gas

and other services as may be available on the Site and of which details and prices are
in the

Specifications. The Contractor shall, at his risk and cost, provide any apparatus necessary for

dhthgeantities consumed and the amounts due (at these prices) for such services shall be agree
seteroetnadd for measuring the quantities consumed.

pPetheminathotes}. ThaCtanttacter shidh BubthdsmsenduntfRoothe b diningy's Claims] and S
Hausy. 3.5

Procuring Entity's Equipment and Free-Issue Materials

The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for
of the
Contractor in the execution of the Works in accordance with the details, arrangements and priq

statedin t . . . . . i
Yol mctyina otianliel Sssaenniblp idbsRageuring Bniy's Bquipment,
b) HAS @on{lractor shall be responsible for each item of Procuring Entity's Equipment whilst
of the
Contractor's Personnel is operating it, driving it, directing it or in possession or control d

The appropriate quantities and the amounts due (at such stated prices) for the use of Pro
Entity's

Equipment shall be agreed or determined by the Architect in accordance with Sub-Clause
[Procuring

Entity's Claims] and Sub-Clause3.5 [Determinations]. The Contractor shall pay these aj

t . . . . oy .
g}l}gﬁl%r}(é%lﬁﬁg t%il'ntlty shall supply, free of charge, the “free-issue materials” (if any) in accor
details stated in the Specification. The Procuring Entity shall, at his risk and cost, provide thg
materials at

the time and place specified in the Contract. The Contractor shall then visually inspect t
and shall

A SRS e, st Lot ek e e obl

%ﬁﬁr‘éﬁ%ﬁ?%g Sy ihe Proguring Enuity shall immediately e@ﬁéﬁ%&%@ notified shortass; di
relieve” the

Proguess@REptitis of liability for any shortage, defect or default not apparent from a visual insj

Unless otherwise stated in the Special Conditions, monthly progress reports shall be prepar|
by the
Contractor and submitted to the Architect in six copies. The first report shall cover the period
to the
end of the first calendar month following the Commencement Date. Reports shall be submitte

ont . . L

bl st s sl She e RS RPRISEA b Wil thighgdnown o be

at the completion date stated in the Taking-Over Certificate for the Works. Each report shall
p g p

#ycludgiarts and detailed descriptions of progress, including each stage of design (if any),
Contractor's
Documents, procurement, manufacture, delivery to Site, construction, erection and

fésomgnated Subcontractors]),
b) %ﬁé{ ingiibein iseemdatanerst umarkmeningepihesssacis (as defined in
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c) afadagiere of each main item of Plant and Materials, the name of the

R aGHSEor's inspections,
anu acture location, percentage progress, and the actual or expected dates of:
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4.23

4231

4232

4233

4.24

4241

4242
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Un
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iv) shipment and arrival at the
d) the de‘i&‘i@é described in Sub-Clause 6.10 [Records of Contractor's Personnel and
e) Eepiayedyliality assurance documents, test results and certificates of

f)  Metsrialstices given under Sub-Clause 2.5 [Procuring Entity's Claims] and notices giv
under

g) &f@tﬁlwi‘sﬁgsl, [frentchgior' d&tdalinedf any hazardous incidents and activities

h) g%;igﬁ%ﬁkt@;@é Fopechs and pabhiscblatorssandiith details of any events or circumstand
xz;f Jheopardize the completion in accordance with the Contract, and the measures being

Securti(:iyl:}e)‘zéﬂwo&ﬁt&rcome delays.

Unless otherwise stated in the Special
gonditipnSontractor shall be responsible for keeping unauthorized persons off the

b) ®uobd persons shall be limited to the Contractor's Personnel and the Procuring
Entity's
Personnel; and to any other personnel notified to the Contractor, by the Procuring Ent
or the

Contlaoginsépasatuvheonc8ipersonnel of the Procuring Entity's other contractors on the Site

The Contractor shall confine his operations to the Site, and to any additional areas whic}
may be

obtained by the Contractor and agreed by the Architect as additional working areas. The
Contractor

or

L

shall take all necessary precautions to keep Contractor's Equipment and Contractor's Personnel

%Ifgé?e e SR S rSSratBS kP HRSIOL A aeER S Site free from all
obstructlon and shall store or dispose of any Contractor's Equipment or surplus
materials. The

Contractor shall clear away and remove from the Site any wreckage, rubbish and Tempora
Wwwksthe issue of a Taking-Over Certificate, the Contractor shall clear away and remove, fron
thhighaatre no longer required.
of the Site and Works to which the Taking-Over Certificate refers, all Contractor's Equipmen
surplus

material, wreckage, rubbish and Temporary Works. The Contractor shall leave that part of th¢

Site and
gl% e Works in a clean and safe condition. However, the Contractor may retain on Site, during th

Notlﬁcatlon Period, such Goods as are required for the Contractor to fulfil obligations
Mbdpsgils, coins, articles of value or antiquity, and structures and other remains or items

gealagigal or
archaeological interest found on the Site shall be placed under the care and authority of the Pt

Entity.

The Contractor shall take reasonable precautions to prevent Contractor's Personnel or other

reﬂq%ﬁg%?&)ar n%lg%igu I%I,l éiﬁﬁ(e)geelﬁ/n%gnaélsy such finding, promptly give notice to the Engii
issue instructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from
complying with
?}esmgjﬁrw@mo}hsﬁﬁ%%%&y%u&\efepa@r@@émg%ﬁ theAnahitse dens st hggnsitled
0 SuPause 8.4
HYlauggagthk dichrsy Smipathostia it included in the Contract
Rdfiie. recelvmg thls further notice, the Architect shall proceed in accordance with Sub-
[Deatsendidations] to agree or determine these
matters.
NOMINATED SUBCONTRACTORS
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myanssabject to Sub-Clause 5.2 [Objection to
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53

54

541

62

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor agginst

whom the

Contractor raises reasonable objection by notice to the Procuring Entity as soon as
practicable, with

supporting particulars. An objection shall be deemed reasonable if it arises from (among othe

any ofhere are reasons to believe that the Subcontractor does not have sufficient competence,

- thin

the fqlleavingqustters, unless the Procuring Entity agrees in writing to indemnify the Contragtor

?ﬁai"%%@iﬁ]iﬁ%’d%bcto%gractotr does not accept to indemnify the Contractor against and
om Qfigpquences ot the ma ter:

c) ﬂ%l%gyﬁﬁ%&ﬂfsmérﬁfe@m tha neseinats debensracisebisragenthtspecifies
€oaphyees; or
ppbeontaettd werkhdnchitingdesigoni foslidatisnpominatgdifubsomrastiir shablle the

Contractor to

that,

i) daerhargeyhisebigpinntonddabtitiasdimdsmthel Csbligaions and liabilities arising unc

or in
connection with the Contract and from the consequences of any failure by the

iii) bebraateadipiftend when the Contractor has received from the Procuring Entity payments

for shgigorm these obligations or to fulfil these liabilities, and

due under the Subcontract referred to under Sub-Clause 5.3 [Payment t
nominated

Payments 3 RRARIFRGII Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts shown on the

nominated
Subcontractor's invoices approved by the Contractor which the Architect certifies to be due
accordance

with the subcontract. These amounts plus other charges shall be included in the Contract Price

accordance

Bvild snbe i arapki(ts) of Sub-Clause 13.5 [Provisional Sums], except as stated in Sub-Claus¢

[Evidence

B@?@%ﬁiﬁﬁ?ﬂg a Payment Certificate which includes an amount payable to a nominated

Subcontractor, the

Architect may request the Contractor to supply reasonable evidence that the nominated

Subcontractor has

received all amounts due in accordance with previous Payment Certificates, less applicable

(eduSidmmiferthis reasonable evidence to the Engineer,

(bienipon oSatikfiowite WrdhstethdCwnitigtahat the Contractor is reasonably entitled to withh
refuse

i) Bupaythesdlnmdulisiecatdeasonable evidence that the nominated Subcontractor has

notified
of the Contractor's entitlement, then the Procuring Entity may (at his sole discretior
directto

the nominated Subcontractor, part or all of such amounts previously certified (l¢

applicable
deductions) as are due to the nominated Subcontractor and for which the Contractq
failed to

submit tlbe lgvidence described in sub-paragraphs (a) or (b) above.The Contractor sh

STAFF AI}I‘Q,&IY:AB

to the Prﬁcuri ]%ntity, the amount which the nominated Subcontractor was direct
Engagemegg,o( Statf and Eabor

Except as StIRSGH188 EHY in the Specification, the Contractor shall make arrangements for the

dibgagomenatctor shall pay rates of wages, and observe conditions of labor, which are not lo
dfamlltlstaf and labor, local or otherwise, and for their payment, feeding, transport, and, wh
eppabsipsiwid, for the trade or industry where the work is carried out. If no established rates or
bonditigndaceContractor is encouraged, to the extent practicable and reasonable, to employ
RoytkabbiY dhes God tCiumdrt shrad bates of wages and observe conditions which are not

in
in
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621

general level of wages and conditions observed locally by Procuring Entity's whose trade or industry

similar
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to that of theContractor.
622  The Contractor shall inform the Contractor's Personnel about their liability to pay personal i
taxes in
Kenya in respect of such of their salaries, wages, allowances and any benefits as are subject
under the
Laws of Kenya for the time being in force, and the Contractor shall perform such duties in
63  Remuls in the Service of Procuring Entity
deductions there of as may be imposed on him by such Laws.
The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Pra
Entity's
Personnel.
64  Lab or Laws
The Contractor shall comply with all the relevant labour Laws applicable to the Contract
Personnel,
including Laws relating to their employment, employment of children, health, safety, welfar
immigration
and emigration, and shall allow them all their legal rights. The Contractor shall require his em
65  Wobang Hours
all applicable Laws, including those concerning safety at work.
Nowork shall be carried out on the Site on locally recognized days of rest, or outside the n
working
hpurOitated ise thtatSgdoi th€ Ooditiaets of Contract, unless:
b) The Architect gives consent, or
c) The work is unavoidable, or necessary for the protection of life or property or for the safet
Works,
in which case the Contractor shall immediately advise the Engineer, provided that wor
outside
66  Facilihentonffaffakdnidbours shall be considered and paid for as overtime.
Except as otherwise stated in the Specification, the Contractor shall provide and maintain
necessary
accommodation and welfare facilities on site for the Contractor's Personnel. The Contractor shall al
provide
facilities for the Procuring Entity's Personnel as stated in the Specifications. The Contractor s
permit
67  kheabhthed Safraetor's Personnel to maintain any temporary or permanent living quarters withi
structures
671  fdren@gpeattof thicaPleamatietitddbothke all reasonable precautions to maintain the health an.
of the
Contractor's Personnel. In collaboration with loca lhealth authorities, the Contractor shall ensu
medical
staff, first aid facilities, sick bay and ambulance service are available at all times at the S
at any
672 dtmoaonodationshort|@ppoatarsaend Bro pueiey tioritf§ Remdtheel i tm d ddpdssilthb o amangieimen s
8
footdt nenexganystat fadeatsd Ty preesmauieiinba tyuel dita fhe thrs vespoms dfibipydemdiskall hay
authority
to issue instructions and take protective measures to prevent accidents. Throughout the ex
of the
673 Wharkiothefonttaaliosesty  toptiow ide gitetr cdetaidsrodamgdabyidbigt psrsonntaseprercirsabiesafte
isspenmterddy. and
dibh Giotytractor shall maintain records and make reports concerning health, safety and welfare
persons, and
674  dhmdgortoqutopaity]lasdhdudtcntevtareae sequangrblyrezordilV and other sexually transmitt
diseases via
gh@d}igﬁxﬁ@ freviseauasifarent shlkndgrake spbotheremtas wssidakerd arduee fhiish
- ghieantiSeRseschstisen M AmpRs e GANMASIOn Pesan s and dhed a7 R, '
'(u)lwll'ﬂlh (75 ke LlpCI'lIllCIl(lCl’lLe
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682  Superintendence shall be given by a sufficient number of persons having adequate knowledge
language
for communications (defined in Sub-Clause 1.4 [Law and Language]) and of the operations t
carried out
(including the methods and techniques required, the hazards likely to be encountered an
69  Geftliradtoo’s Personnel
preventing accidents), for the satisfactory and safe execution of the Works.
691 The Contractor's Personnel shall be appropriately qualified, skilled and experienced in their re
trades
or occupations. The Contractors Key personnel shall be named in the Special Conditions of
Contract. The
%}rchmgmgyﬂeéﬂy%ﬁ@ogg)@&a@qgéﬁ gmove (or cause to be removed) any person employe]
t Qg ties, 1n com
ordl i G SR ey f apliabl, whos
d) 5&3%%‘1{1 any conduct which is prejudicial to safety, health, or the protection of the
c) bayaPsmEsdsOable evidence, is determined to have engaged in Fraud and Corruption
during the
execution ofthe Works.
692  If appropriate, the Contractor shall then appoint (or cause to be appointed) a suitable replacen
person.
6.10  Records of Contractor's Personnel and Equipment
The Contractor shall submit, to the Engineer, details showing the number of each class
Contractor's
Personnel and of each type of Contractor's Equipment on the Site. Details shall be submitteqd
calendar
month, in a form approved by the Engineer, until the Contractor has completed all work whi
611 Kisevdady Conduct
be outstanding at the completion date stated in the Taking-Over Certificate for the Works.
The Contractor shall at all times take all reasonable precautions to prevent any unlawful, rioto
disorderly
conduct by or amongst the Contractor's Personnel, and to preserve peace and protection
612 Pesons an
12 B Benstar e sice
6121 The Contractor shall not employ foreign personnel unless the contractor demonstrates that the
are no
Kenyans with the required skills.
6.122 The Contractor shall be responsible for the return of any foreign personnel to the place wi
they were
recruited or to their domicile. In the event of the death in Kenya of any of these personnel or m
of their
families, the Contractor shall similarly be responsible for making the appropriate arrangements
613  theppiytofiWater
or burial.
The Contractor shall, having regard to local conditions, provide on the Sitea n adequate sup
drinking
and other water for the use of the Contractor's Personnel.
6.14 Measures against Insect and Pest Nuisance
The Contractor shall a tall times take the necessary precautions to protect the Contractor's Pers
employed
on the Site from insect and pest nuisance, and to reduce the danger to their health. The Contrac
comply
615 Witdohdlibd rqgolatiobrwdsthe local health authorities, including use of appropriate insecticide}
The Contractor shall not, otherwise than in accordance with the Laws of Kenya, onsite, import,
sell,
E&lﬁeé@ﬁgﬂféﬁﬁﬁbﬁi lsposccatploy %@&ﬁqléalb@ﬁomlabug@n&s}fe@ﬁlﬁw Aok iRTpSEEMicRh,
Betutarily
616  Peuliiphssh ditveisre Eufapmsumddbagdenl under threat of force or penalty, and includes an

kind of



involuntary or compulsory labor, such as indentured labor, bonded labor or similar labor-
contracting
arrangements.
6.17  Prohibition of Harmful Child Labor
The Contractor shall not employ children in a manner that is economically exploitative, or|is
likely to be
hazardous, or to interfere with, the child's education, or to be harmful to the child's health or physic:
mental,
spiritual, moral, or social development. Where the relevant labour laws of Kenya have
provisions for
618  Empllogmentt KecondsfiNédrhatsactor shall follow those laws applicable to the Contractor. Child
below
Hlecagofddoresiral$icdémodhepbenphoykdcoudaegermrs swofkhe employment of labour at the Sjte. T
records
shall include the names, ages, genders, hours worked and wages paid to all workers. These recorc
shall be
summarized on a monthly basis and submitted to the Engineer. These records shall be included in
619 ¥éaters' Organizations
to be submitted by the Contractor under Sub-Clause 6.10 [Records of Contractor's Personnel and
Ehuifmetrtlctor shall comply with the relevant labor laws that recognize workers' rights to form a
to join
workers' organizations of their choosing without interference.
620 Non-Discrimination and Equal Opportunity
The Contractor shall base the labour employment on the principle of equal opportunity and fair
treatment and
shall not discriminate with respect to aspects of the employment relationship, including
recruitment and
hiring, compensation (including wages and benefits), working conditions and terms of emplpyme
access
7. RLN D Y] AFBRREAOh St W ORI AN HIRntor retirement, and discipline.
7.1  Manner of Execution
The Contractor shall carry out the manufacture/assemble of plant, the production and
manufacture of '
Materiplheantateptenaygapéermed thethborks:
b) fﬁ%ﬁ?@ﬁer workman like and careful manner, in accordance with recognized good
c) wRhtsepEdy equipped facilities and non-hazardous Materials, except as otherwise specified
in the
Contract.
72 Samples
The Contractor shall submit the following samples of Materials, and relevant information, to the
Architect
for consantivterdoswinglshe Matprial sinvestéoratbandasksiples specified in the Contract, all
at the
b) &Gduitfagiarsaagsle@iktructed by the Architect as a
Variation.
Each sample shall be labeled as to origin and intended use in the
Works.
73
Inspection
731 The Procuring Entity's Personnel shall at all reasonable
H}nesgiﬁﬁﬁglﬂ}&&&éﬁ%fﬂ thRatAfham e sdrir b latehE anevhghe kvl Matseizliated to
Hifine,
b) ﬁk‘ﬁé‘%@,dﬂfé‘&@,ure and test the materials and workmanship, and to check the progress of
The @omuistourshafll give the Procuring Entity's Personnel full opportunity to carry out these
732 activiPlesit and production and manufacture of Materials.



including providing access, facilities, permissions and safety equipment. No such activity shall

relieve the

Contractor from any obligation or responsibility.
733  The Contractor shall give notice to the Architect whenever any work is ready and before it is cover

up, put
out of sight, or packaged for storage or transport. The Architect shall then either carry out the
examination,
inspection, measurement or testing without unreasonable delay, or promptly give notice to the
Contractor that

74 hestiaghitect does not require to do so. If the Contractor fails to give the notice, he shall, if and whe
required

741 BhihSukingitmere shalhapplyetwatktasd pexsfagtbindinstate and make good, all at the Contractor's
Chitract.

742  Except as otherwise specified in the Contract, the Contractor shall provide all apparatus,
assistance,
documents and other information, electricity, equipment, fuel, consumables, instruments, labor,
materials,

and suitably qualified and experienced staff, as are necessary to carry out the specified tests
efficiently. The

743  Thatfactbitebiathagremderth thesEnigir{déaridteotimaenah A pjasthentdie spegithedtestiign odradgtdilandS
Metifiath
tesdsothenpartc o b Warkstor to carry out additional tests. If these varied or additional tests sho
that the
tested Plant, Materials or workmanship is not in accordance with the Contract, the cost of cdrryin

744  dhethischitect shall give the Contractor not less than 24 hours' notice of the Architect intention to
Muemdidreshall be borne by the Contractor, not withstanding other provisions of the Contract.
tests. If the Architect does not attend at the time and place agreed, the Contractor may proceed witl
the tests,

745 JPIRSCSRERUS: & Sted By RS Tnainget end e AUt ABeR RS Aesmat A0 RS A
A8
€

¢
tgéta esenge. . c . . . .
ay 101 WHicH fite Procuring Entity is responsible, the Contractor shall give notice to the Architec

and shalbxtension of time for any such delay, if completion is or will be delayed, under Sub-
be enfitlggbswbiect to Sub-Clause 20.1 [Contractor's Claims] to:

b)  Extension of Time for Completion], and

payment of any such Cost-plus profit, which shall be included in the Contract Price.

746  After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Degmimadetesimine these
matters.

747  The Contractor shall promptly forward to the Architect duly certified reports of the tests. When
thespecified
tests have be enpassed, the Architect shall endorse the Contractor's test certificate, or issue |a
certificate to
him, to that effect. If the Architect has not attended the tests, he shall be deemed to have accepted th

75  Ragbutgsn
as accurate.

751 If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or
workmanship is
found to be defective or otherwise not in accordance with the Contract, the Architect may rgject
Plant,
Materials or workmanship by giving notice to the Contractor, with reasons. The Contragtor

752  $hdik thechitect requires this Plant, Materials or workmanship to be retested, the tests shall be
pepeaptthundke good the defect and ensure that the rejected item complies with the Contract.
the same terms and conditions. If the rejection and retesting cause the Procuring Entity to ihcur
additional
costs, the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's Claims] pay thege co

76  Rethedial Work
Procyging fAHYm the Site and res?lace any Plant or Materials which is not in al(l:cordance with the

761  Not }%gmg any previous test or certification, the Architect may instruct the
,@O NRGONR and re-execute any other work which is not in accordance with the Contract, ang
V) execute any work which is urgently required for the safety of the Works, whether because of :

c) accident, unforeseen able event or otherwise.




762  The Contractor shall comply with the instruction within a reasonable time, which shall be the tin
(if any)
specified in the instruction, or immediately if urgency is specified under sub-paragraph (c).
763  If the Contractor fails to comply with the instruction, the Procuring Entity shall be entitled to emplc
and pay
other persons to carry out the work. Except to the extent that the Contractor would have been
entitled to
payment for the work, the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's Clajims]
764 phyhte tomtractor repeatedly delivers defective work, the Procuring Entity may consider
Reoimanigkiritity all costs arising from this failure.
accordance with Clause 15.
7.7  Ownership of Plant and Materials
Except as otherwise provided in the Contract, each item of Plant and Materials shall become the
property of the
Ryocumngnidyntympsherdnistthe carlier of the following times, free from liens and other
Bﬁlcumé ‘Contractor is paid the corresponding value of the Plant and Materials under Sub-
{Paysec8tlfor Plant and Materials in Event of
Suspension].
78  Royalties
Unless otherwise stated in the Specification, the Contractor shall pay all royalties, rents and other
RPYMBEH#Imaterials obtained from outside the Site,
b) #Hisposal of material from demolitions and excavations and of other surplus material
(whether
natural orman-made), except to the extent that disposal are as within the Site are specifigd
in the
Contract.
& COMMENCEMENT, DELAYS AND SUSPENSION
81 Commencement of Works
811 Except as otherwise specified in the Special Conditions of Contract, the Commencement Date st
be the
date at which the following precedent condition shave all been fulfilled and the Architect
notification .
E‘)COleEﬁéhﬁr@%ﬁﬁtﬁ@@&ftbé&h Raitdespmsush sbtilmenicandHb i ebangi fodcomppronet b tork i
recergéntract by
B}'t ﬁﬁm&ﬁti@é 9pdepRy@:in the Special Conditions of Contract, effective access to and
podtmsstote given to the Contractor together with such permission(s) under (a) of S
{Qeusplibrdde with Laws] as required for the commencement of the
c) R¥espt by the Contractor of the Advance Payment under Sub-Clause 14.2 [Advance Payment]
provided
that the corresponding bank guarantee has been delivered by the Contractor.
812  Ifthe said Architect instruction is not received by the Contractor within 180 days from his recejipt of
the Letter
¢Tericneytionby, Ghatréwotiactor shall be entitled to terminate the Contract under Sub-
Clausel 6.2
813 The Contractor shall commence the execution of the Works as soon as is reasonably practicable
after the
Commencement Date and shal Ithen proceed with the Works with due expedition and without
82  datag.for Completion
The Contractor shall complete the whole of the Works, and each Section (if any), within the
Time for
ompletipi fiep the Yagskseos Setwastasilicsiagidnan, be), including:
b) gagmpleting all work which ig stated in the Contract as being required for the Works o1t Sect
to be
considered to be completed for the purposes of taking-over under Sub-Clause 10.1 [Taking O
The Gbhiactor shall submit a detailed time programme to the Architect withinl 4 days after
831  Promsdfomiidand Sections].



832

833

834

8.4
84.1

842

8.5

notice under Sub-Clause 8.1 [Commencement of Works]. The Contractor shall also suf
revised
programme whenever the previous programme is inconsistent with actual progress or with t
Qg’(ltllaﬁéoé'ﬁder in which the Contractor intends to carry out the Works, including the anticip
obligatigag Fach programme shall include:

each stage of design (if any), Contractor's Documents, procurement, manufacture of Pl
b) E§HYYY teese stages for work by each nominated Subcontractor (as defined in Clause

ﬁq@nﬁ@@q}éﬂletlon, erection and testing,
c) thebsenisienld timing of inspections and tests specified in the Contract,
d) af%‘illpporting report which

151011&£1g§hera1 description of the methods which the Contractor intends to adopt, and of t

major
ii) teeess Ihoheissenet ooy eeksoadBle estimate of the number of each class of
Contractor's
Personnel and of each type of Contractor's Equipment, required on the Site for each

Unless thé!®&&ineer, within 14 days after receiving a programme, gives notice to the Contra
stating the
extent to which it does not comply with the Contract, the Contractor shall proceed in accor
with the
programme, subject to his other obligations under the Contract. The Procuring Entity's Pers

dhed IGemtractor shall promptly give notice to the Architect of specific probable future events or

entitiedtancely upon the programme when planning their activities.
which may adversely affect the work, increase the Contract Price or delay the execution of th

If, at anytime, the Architect gives notice to the Contractor that a programme fails (to the e]
stated) to

comply with the Contractor to be consistent with actual progress and the Contractor's stated
intentions, the

Contractor shall submit a revised programme to the Architect in accordance with this Sub-Cl;
Extension of Time for Completion

The Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to an extens
the Time
for Completion if and to the extent that completion for the purposes of Sub-Clause 10.1 [Tak]

%Veré)%‘iation (unless an adjustment to the Time for Completion has been agreed under Sy
orks prdS¢gtipns] is or will be delayed by any of the following causes:

{daticetadn Procedure]) or other substantial change in the quantity of an item of work i

b) icHige of delay giving an entitlement to extension of time under a Sub-Clause of these
c¢) Conditions,

d) CreRptgaalbicashvsrsselimaihe eRRdiiisitity of personnel or Goods caused by
epidemic or

e) SAydEmenialheeionntr prevention caused by or attributable to the Procuring Entity, th
Procuring
Entity's Personnel, or the Procuring Entity's other contractors.

If the Contractor considers itself to be entitled to an extension of the Time for Completion,

Contractor

shall give notice to the Architect in accordance with Sub-Clause 20.1 [Contractor's (

When

determining each extension of time under Sub-Clause 20.1, the Architec tshall review previous

Dettrysi@ztiead by Authorities

and may increase, but shall not decrease, the total extension of time.

If the following conditions apply,

ngmelyhe Contractor has diligently followed the procedures laid down by the relevant legally
constituted
b) ek autherities delkyryadisrupt the Contractor's work,
¢) #wldelay or disruption was Unforeseeable, then this delay or disruption will be consider
cause

mit

he
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of delay under sub-paragraph (b) of Sub-Clause 8.4 [Extension of Time for Completion




8.6
86.1

862

863

8.7
871

872

8.8

88.1

882

8.9
89.1

892

893

Rate of Progress

If, at anytime:
a) Actual progress is too slow to complete within the Time for Completion,

b) PREMREss has fallen (or will fall) behind the current programme under Sub-Clause 8.3
[Programme],

other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time for Compl¢tion]

then the

Architect may instruct the Contractor to submit, under Sub-Clause 8.3 [Programme], ¢

revised

Unlegwdigeafmota tent notpipes totigerepset thes Ciamtrgcthe siealisad apiethests revirsdd thethoddrachich

mayrpgop@ses to
increastpinnherderriareg pedite prdfesa thed wombdeseof Tlomt thetdimBdsohiechphetion Goods

risk and

L at tl

cost of the Contractor. If these revised methods cause the Procuring Entity to incur additional

costs, the

Additiotat shath eiftiecised mtthodn decl Sding twoste2afi R romasinge Eritisys Eddibys Hpa thistect

todihee

Beboyy g Htingy frormdchtioes tosdedayndion Sgts- Glaasy ) 04 d EixSers0trosel8idbidbow . ompletion ] she

be paid

Bethy Promapeg Entity, without generating, however, any other additional payment benefit to
Contractor.

If the Contractor fails to comply with Sub-Clause 8.2 [Time for Completion], the Contractor
subject to

the

shall

notice under Sub-Clause 2.5 [Procuring Entity's Claims] pay delay damages to the Procuring Enti

for this

default. These delay damages shall be the sum stated in the Special Conditions of Contract, which

shall be
paid for everyday which shall elapse between the relevant Time for Completion and the da

fe sta

thtse delay damages shall be the only damages due from the Contractor for such default, other t

taktimg-Over Certificate. However, the total amount due under this Sub-Clause shall not excee

] the

avaiofitermination under Sub-Clause 15.2 [Termination by Procuring Entity] prior to complet

efthent of delay damages (if any) stated in the Special Conditions of Contract.

Works. These damages shall not relieve the Contractor from his obligation to complete the Work

Sufpmmsion of Work

any other duties, obligations or responsibilities which he may have under the Contract.

The Architect may at anytime instruct the Contractor to suspend progress of part or all of the
During

such suspension, the Contractor shall protect, store and secure such part or the Works
gainst any

Worl

a

dtterdocdtitact lossyoaldamagdy the cause for the suspension. If and to the extent that the cause is

notified and
is the responsibility of the Contractor, the following Sub-Clauses 8.9, 8.10 and 8.11 shall not
Consequences of Suspension

apply

If the Contractor suffers delay and/or incurs Cost from complying with the Architect instructions

under Sub-
Clause 8.8 [Suspension of Work] and/or from resuming the work, the Contractor shall giv

t9 thain extension of time for any such delay, if completion is or will be delayed, under Sub-
Architggt,gad shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

b)  Extension of Time for Completion], and

Payment of any such Cost, which shall be included in the Contract Price.
After receiving this notice, the Architect shall proceed in accordance with Sub-Clause3.5
[Determinations] to

tHe e ShaslEor R ingst %aéfﬁ{ﬁ'ee} to an extension of time for, or to payment of the Cost incu

making

good the consequences of the Contractor's faulty design, workmanship or materials, or of the

€ not

rred 1

8.10

Chatfdotiractor shall be entitled to payment of the value (as at the date of suspension) of Plar

Radiimend fooRlen st brateciats in docnidan SispichSaoib-Clause 8.8 [Suspension of Work].



Materials which have not been delivered to Site,
Hj  The work on Plant or delivery of Plant and/ or Materials has been suspended for more than 3(
b) #ayE@@dactor has marked the Plant and/or Materials as the Procuring Entity's property in
accordance
with the Architect instructions.
8.11 ProlongedSuspension
If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for more than 84
days, the
8 nitaystarterpeoygasighesedchotado perntlssitiotiposoradalf thy Areigectiodives totlytvE pemmeess
wutjmthon as an omission under Clause 13 [Variations and Adjustments] of the affected part ¢f the
Works. If
the suspension affects the whole of the Works, the Contractor may give notice of terminatjon
under Sub-
8.12 Rbmmagthcd [dfeinirkation by Contractor].
After the permission or instruction to proceed is given, the Contractor and the Architect shall jointl
examine
the Works and the Plant and Materials affected by the suspension. The Contractor shall make
good any
deterioration or defect in or loss of the Works or Plant or Materials, which has occurred during the
suspension
9. Ay TSN R DM RTLIRE Tdhitec tan instruction to this effect under Clause 13 [Variations and
Adjustments].
9.1 Contractor's Obligations
9.1.1 The Contractor shall carry out the Tests on Completion in accordance with this Clause and Sub-
(Testiag]4 after providing the documents in accordance with sub-paragraph (d) of Sub-
[Ctntsectbrls General
Obligations].
912  The Contractor shall give to the Architect not less than 21 days' notice of the date after which the
Contractor
will be ready to carry out each of the Tests on Completion. Unless otherwise agreed, Tests pn
Completion
913  thalbbsidermelthatreatliin d#tHeyF esfeothiSodapd ctinsptie daychitday s sl thaakechitowt abhed ittt
effect of
any use of the Works by the Procuring Entity on the performance or other characteristics of|the
Works. As
soon as the Works, or a Section, have passed any Tests on Completion, the Contractor shall submit
92  Dwlafyed Tests
report of the resultsof these Tests to the Engineer.
921 If the Tests on Completion are being unduly delayed by the Procuring Entity, Sub-Clause 7.4
[Testing] (fifth
paragraph) and/ or Sub-Clause 10.3 [Interference with Tests on Completion] shall be applicable.
922 If the Tests on Completion are being unduly delayed by the Contractor, the Architect may by noti
require
the Contractor to carry out the Tests within 21 days after receiving the notice. The Contractor shal
carry out
the Testson such day or days within that period as the Contractor may fix and of which he shall giv
923 hithee@ontractor fails to carryout the Tests on Completion within the period of 21 days, the Procuris
thetitylgineer.
Personnel may proceed with the Test sat the risk and cost of the Contractor. The Tests on
Completion shall
then be deemed to have been carried out in the presence of the Contractor and the results of the Tes
93  RumtHsbing of related works
accepted asaccurate.
If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5 [Rejection] shall
apply, and
the Architect or the Contractor magferequire the failed Tests, and Tests on Completion on any relate
Wahle Works, or a Section, fail to pass the Tests on Completion repeated under Sub-Clause 9.3
94  PedepeitipRassdEedosabempiesand conditions.

94.1

the Architect shall be entitled to:



10.
10.1
10.1.1

1012

1013

10.14

102
102.1

1022

1023

1024

1025

a)  Order further repetition of Tests on Completion under Sub-Clause

b) 3Inefailure deprives the Procuring Entity of substantially the whole benefit of the Wo
Section,
reject the Works or Section (as the case may be), in which event the Procuring Entity
have the

PROGAARINGENCEIARNA PAKIdG @ ¥ldRparagraph (c) of Sub-Clausel 1.4 [Failure to Rem¢

Defects].
Taking Over of the Works and Sections

Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Works shall bg

over by

the Procuring Entity when (i) the Works have been completed in accordance with the Contrac
including the

matters described in Sub-Clause 8.2 [Time for Completion] and except as allowed in sub-parag
below,

dind ((iDnsrabedunpa applyebtyfivaticddo the Afohlitediagobecil aksugd) var i€ eltdinatt mothazdid
isbutad/an

beforddhecWotlkghisIuln-€HauSentractor's opinion, be complete and ready for taking over. If
Works are
dhededcintec sttadin sy tHa d days arfterayesanilag ylepplynfoacicFaking-Over Certificate for e
Spplibstimnthe Taking-Over Certificate to the Contract or, stating the date on which the Works
Section were
completed in accordance with the Contract, except for any minor out standing work and
which
b) wiHchohsubgthnaiatly, gfifectgtheassaofintiesorfisng Sectiarkioedhaiedttebdedbparipydhd
Giomkrctor to
wralbde thhs Wakknig-Cwop IE€tadi findtthes dbdabsosdard hemesiedytor shall then complete th
before
If theigsmuhgectfaihecbectounsiestthes Takhsagirger Certificate or to reject the Contractor's apj
within
the period of 30 days, and if the Works or Section (as the case may be) are substantially in
accordance with
Pakngr@ract, shP diakimpHidver drkestificate shall be deemed to have been issued on thel ast day
period.
The Architect may, at the sole discretion of the Procuring Entity, issue a Taking-Over Certifig
any part
of the Permanent Works.
The Procuring Entity shall not use any part of the Works (other than as a temporary measure
is either
specified in the Contract or agreed by both Parties) unless and until the Architect has issued
Taking-Over

gmﬁw@mmﬁm ubtevar bé e RerwingvEnésh dars mes enyspRra fkbedNrods R

é ntractor shaH cease to be liable for the care of such part as from this date, when
o ReSBURSRIRTY 1SS

c) shadhpastetp shaks@ostpgctoiitieandehitect shall issue a Taking-Over Certificate for
this part.

After the Architect has issued a Taking-Over Certificate for a part of the Works, the Contractq

be given

the earliest opportunity to take such steps as may be necessary to carry out any outstar
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to the daily rate of delay damages under Sub-Clause 8.7 [Delay Damages] and shall not affedt the
maximum
amount of these damages.
103 Interference with Tests on Completion
103.1 If the Contractor is prevented, for more than 14 days, from carrying out the Tests on Complgtion |
a cause
for which the Procuring Entity is responsible, the Procuring Entity shall be deemed to have|take:
over the
Works or Section (as the case may be) on the date when the Tests on Completion would othenqwise
1032 Hirecoszntect shall then issue a Taking-Over Certificate accordingly, and the Contractor shall car
outrthketed.
Tests on Completion as soon as practicable, before the expiry date of the Defects Notification
Period. The
Architect shall require the Tests on Completion to be carried out by giving 14 days' notice andl in
1033 #c¢hed@metractor suffers delay and/or incurs Cost as a result of this delay in carrying out the
Fathstbe relevant provisions of the Contract.
{Chonpietton's thiéafinajtactor shall give notice to the Architect and shall be entitled subject to Sub-
&ausg28edension of time for any such delay, if completion is or will be delayed, under Sub-
(Clause 8.4
b)  Extension of Time for Completion], and
payment of any such accrued costs, which shall be included in the Contract Price.
1034 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations]
to agree or determine these matters.
104  Surfaces Requiring Reinstatement
Except as otherwise stated in a Taking-Over Certificate, a certificate for a Section or part of the
Works shall
not be deemed to certify completion of any ground or other surfaces requiring reinstatement.
1L DEFECTS LIABILITY
1.1 Completion of Outstanding Work and Remedying Defects
11.1.1 In order that the Works and Contractor's Documents, and each Section, shall be in the conditjon
required by
the Contract (fairwear and tear excepted) by the expiry date of the relevant Defects Notification
Rpriodsphgfete any work which is outstanding on the date stated in a Taking-Over Certificate,
soon s iacigable there after, the Contractor shall:
b) Easarablf tioslasdgunsauesedhethe dergineds @athage, as may be notified by (or on|beha
of) the
Procuring Entity on or before the expiry date of the Defects Notification Period for the Wjorks
Section
1112 If a defethappsarmay dmhage occurs, the Contractor shall be notified accordingly by the
Engineer.
112 Cost of Remedying Defects
1121 All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Completion of Outstanding
Work and
Remedying Defects] shall be executed at the risk and cost of the Contractor, if and to the extent tha
the waiky design for which the Contractor is
ﬁ)attmhﬁlﬁ'g%rials or workmanship not being in accordance with the
c) Contract, or
Failure by the Contractor to comply with any other obli%ation. ) . )
1122 ThmBrecuringfntitiahalt bevoitiod stibiaable gi%ﬂﬂ%ifi andErasuiog tisy'siald basida e
i o Vi .
bl s Defissha N otifigrsiproRaring farihe Markaoua aeio dandinitie rrdesdthe] ghqmap#qy.
113 Bebidien af Defects Notification Period .
major item of Plant (as the case may be, and after taking over) cannot be used for the purposes for
1131 which they



1132

114

1141

1142

115

116
1161

1162

11.7

118

19

191

(gocu@&gry out the work itself or by others, in a reasonable manner and at the Contractor'

(b)  Bagagethe Architect to agree or determine a reasonable reduction in the Contract Price

(c)  WitheJehcclvisgadnd dPatpIRIBatIRNPERUring Entity of substantially the whole benefit

are intended by reason of a defect or by reason of damage attributable to the Contractor. How
Defects

Notification Period shall not be extended by more than two years.

If delivery and/ or erection of Plant and/ or Materials was suspended under Sub-Clause 8.8
[Suspension of

ever,

Work] or Sub-Clause 16.1 [Contractor's Entitlement to Suspend Work], the Contractor's obligations

under this

Clause shall not appl yto any defectsor damage occurring more than two years after the Defe
NatfifreatoioRemedy Defects

Period for the Plant and/ or Materials would otherwise have expired.

If the Contractor fails to remedy any defect or damage within a reasonable time, a date may
by the

Engineer, on or by which the defect or damage is to be remedied. The Contractor shall be gi

L%ﬁg;\?%}hefﬁasc&{efaﬂs to remedy the defect or damage by this notified date and this remedial
was to be '

executed at the cost of the Contractor under Sub-Clause 11.2[ Costo f Remedying Defects]

ntityypaypat his option):
Z.6niPrctonrshgl Hdity's oGles puaisiplityofoh e Ry ovorkn gadihtity Clomtrasterrshatinsibyecn)
Phigudeeng Entity in remedying the defect or

accordance

Works or
any major part of the Works, terminate the Contractas a whole, or in respect of such mj
which
cannot be put to the intended use. Without prejudice to any other rights, under the Contra
otherwise,

Cts

be fis

ven

work

| the
5 COS

torse
n
f'the

jor p

ctor

the Procuring Entity shall then be entitled to recover all sums paid for the Works or for suc

Remopattafibefective Work

the case may be), plus financing costs and the cost of dismantling the same, clearin
If the Setfectod damage cannot be remedied expeditiously on the Site and the Procuring Entity
consemefurning Plant and Materials to the Contractor.
the Contractor may remove from the Site for the purposes of repair such items of Plant as &
defective or
damaged. This consent may require the Contractor to increase the amount of the Performance
butther Tests
full replacement cost of these items, or to provide other appropriate security.

If the work of remedying of any defector damage may affect the performance of the Works, the¢

Architect may

require the repetition of any of the tests described in the Contract. The requirement shall be 1
%%g;; tb4tdahin Hiber tcheridefectt on devmglanc eemiehihe terms applicable to the previous tests,
;}ﬁaaﬁlt}liz};arried out at the risk and cost of the Party liable, under Sub-Clause 11.2 [Cost of Remg
%ﬂé@twﬁle remedial work.

Unti Ithe Completion Certificate has been issued, the Contractor shall have such right of acce
Works

as is reasonably required in order to comply with this Clause, except as may be inconsistent wif
Procuring

EruipdsigasosidimhecFiy sl 61988 Engineer, search for the cause of any defecton parts of

works that
have already accepted, under the direction of the Engineer. Unless the defect is to be remedid
cost of

o the
give

Irc

Secu

made
EXCef

dyin;

5S tO |
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us

the Contractor under Sub-Clause 1.2 [Cost of Remedying Defects], the Cost of the search f

Profarshadice of the Contractor's obligations shall not be considered to have been completed un:ril the
Badclypteet or determined by the Architect in accordance with Sub-Clause 3.5 [Determinatioris] an

khslissaed the Completion Certificate to the Contractor, stating the date on which the Contractor

letignihe tdiedtkt Price.



1192

1193

11.10

11.11

11.11.1

11.112

2
2.1

211

1212

1213

12.14

12.15

122

his obligations under the
Contract.

The Architect shall issue the Completion Certificate within 30days after the latest of the expjiry d:

of the
Defects Liability Period, or as soon there after as the Contractor has supplied all the Contract
Documents

and completed and tested all the Works, including remedying any defects. A copy of th¢

16immpletion Certificate shall be deemed to constitute acceptance of the
Waotidscate shall be issued to the Procuring Entity.

Unfulfilled Obligations

After the Completion Certificate has been issued, each Party shall remain liable for the ful
of any

obligation which remains unperformed at that time. For the purposes of determining the na
extent

Oeampedoofi&dtebligations, the Contract shall be deemed to remain in force.

Upon receiving the Completion Certificate, the Contractor shall remove any remainin
Contractor's

Equipment, surplus material, wreckage, rubbish and Temporary Works from the Site.

If all these items have not been removed within 30 days after receipt by the Contractor of t
Completion

Certificate, the Procuring Entity may sell or otherwise dispose of any remaining items. The P
Entity

shall be entitled to be paid the costs incurred in connection with, or attributable to, such sale

Entity.
MEASUREMENT AN DEVALUATION

Works to be Measured

The Works shall be measured, and valued for payment, in accordance with this Clause. The
chantracta@ablalhpplication under Sub-Clauses 14.3 [Application for Interim Payment Certi
[8tdt@ment on Completion] and 14.11 [Application for Final Payment Certificate] the quan
particetlaes detailing the amounts which he considers to be entitled under the

Contract.

or's

filme

ture ¢

U

he
rocut

or

11113 Aimpdsalaané of the moneys from the sale shall be paid to the Contractor. If these moneys are les
than th&stonmggtknSitds costs, the Contractor shall pay the outstanding balance to the Procuring

ficate
ities

Whenever the Architect requires any part of the Works to be measured, reasonable notice shall b

given to
the @oampttyrs tRepattemdadivesndhanshiatk: qualified representative to assist the Architect in
making the

measurement, and
b) supply any particulars requested by the Engineer.
If the Contractor fails to attend or send a representative, the measurement made by the Arg
shall be
accepted as accurate.
Except as otherwise stated in the Contract, wherever any Permanent Works are to be measure
records,
these shall be prepared by the Engineer. The Contractor shall, as and when requested, attend
examine and
agreet her ecords with the Engineer, and shall sign the same when agreed. If the Contractor ¢
iftehd, Contractor examines and disagrees the records, and/ or does not sign them as ag
themrettwrds shall be accepted as accurate.
Contractor shall give notice to the Architect of the respects in which the records are asserted t
inaccurate.
After receiving this notice, the Architect shall review the records and either confirm or vary tl

uantity of each.item of the Permanent
gr ad%e not so give notice to '&16 grcﬂltect

chitec

d fro1
o

loes 1
reed,

D be
hem ¢

withi

ith the Bill of Quantjties or other

RS TCC
Schedules.
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1233

1234

1235

1236

1237

124

13

13.1
13.1.1

1312

13.13

Evaluation

Except as otherwise stated in the Contract, the Architect shall proceed in accordance with |
(Datsmiifations] to agree or determine the value of workd one by evaluating each item of
thpphy@agurement agreed or determined in accordance with the above Sub-Clauses 12.1 an|
and the
appropriate rate or price for the item.
For each item of work, the appropriate rate or price for the item shall be the rate or price spq
for such
item in the Contractor, if there is no such item, specified for similar work.
Any item of work included in the Bill of Quantities for which no rate or price was specified sha
considered
as included in other rates and prices in the Bill of Quantities and will not be paid for separatel
However, for a new item of work, a new rate or price shall be appropriate for such item of

H‘ﬁorkTﬁg work is instructed under Clausel3 [Variations and
b) Aslséaepsibe is specified in the Contract for this item,

c) Abdpecified rate or price is appropriate because the item of work is not of similar charag
is not
executed under similar conditions, as any item in the Contract.
Each new rate or price shall be derived from any relevant rates or prices in the Contract. If nd
prices
are relevant for the new item of work, it shall be derived from the reasonable Cost of execut]
work,
phetihisinghntariectisates, fogriheratei thajerofi tprakenis aageadt of deyeothierert]¢henAnchiiiest sha
determine a
provisional rate or price for the purposes of Interim Payment Certificates as soon as the
concerned work
Whareetloecontract price is different from the corrected tender price, in order to ensure the
contractor is not
paid less or more relative to the contract price (which would be the tender price), payn
valuation
certificates and variation orders on omissions and additions valued based on rates in the Bill
(Mhntities or
schedule of rates in the Tender, will be adjusted by a plus or minus percentage. The percentage
®arlssdons
Sheeirg thadenssabmtidany workddons patfbl{bovalt)(obmdcaethtiond chpriatuetofidehiph e
poceX
Hy  The Contractor will incur (or has incurred) cost which, if the work had not been omitted
wouldhavebeen deemed to be covered by a sum forming part of the Accepted Contract

b) AHeWMission of the work will result (or has resulted) in this sum not forming part of the
Price;
c) @d cost is not deemed to be included in the evaluation of any substituted work; then
Contractor
shall give notice to the Architect accordingly, with supporting particulars. Upon receivi
notice,
the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agre
VARUAEIONS AND ADJUSTMENTS
this cost, which shall be included in the Contract Price.
Right to Vary
Variations may be initiated by the Architect at any time prior to issuing the Taking-Over Ce
for the

Sub-
work,
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Works, either by an instruction or by a request for the Contractor to submit a proposal. No Variation

instructed

bheHehtridtoctshal arxtbis € landcbshbdiumdaby evaih Whanttionjmnielisdhe thoimttacpromptly
notice to

the Architect stating (with supporting particulars) that (i) the Contractor cannot readily obt
Goods

required for the Variation, or (ii) s%g:h Variation triggers a substantial change in the sequencd

give
ain t

or

prdréiandbononhy qualuddes of any item of work included in the Contract (however, such ch

lange

c¢) Wdndksarily constitute a Variation),

Wibild Sront iedpnvd ixg jpotd idobieerihieadidilistassi ofiglbg angepatoofithe or vary the instruction.



13.14

132.
132.1

1322

1323

133
133.1

opinionyill, if adopted, (i) accelerate com%letlon (i1) reduce the cost to the Procuring Entity of executi

d) omission of any work unless it is to be carried out by

e) aMerdditional work, Plant, Materials or services necessary for the Permanent Works,
including any ‘ ‘

f)  emsewiaiad Tiestsuémapletininbarhneserd@thcs terting and exploratory work, or
Works.

The Contractor shall not make any alteration and/or modification of the Permanent Works, un

and until

the Architect instructs after obtaining approval of the Procuring Entity.

Variation Order Procedure

Priortoany Variation Order under Sub-Clause 13.1.4 the Architect shall notify the Contractd
nature

and form of such variation. As soon as possible after having received such notice, the Contrac
ﬁl}?llln}i description of work, if any, to be performed and a programme for its

(@'s proposals for any necessary modifications to the Programme according
€ Doseto any of the Contractor's obligations under the Contract,

¢) tBB@ontractor's proposals for adjustment to the Contract
Price.

Following the receipt of the Contractor's submission the Architect shall, after due consul

with the

Employer and the Contractor, decide as soon as possible whether or not the variation shall b¢

out. If

the Architect decides that the variation shall be carried out, he shall issue a Variation Order ¢
1d¢héafdadhitect and the Contractor are unable to agree the adjustment of the Contract Price, t
psoushoms azfcordance with the Contractor's submission or as modified by agreement.
Sub-Clause 13.2.2 shall apply.

Disagreement on Adjustment of the Contract Price

If the Contractor and the Architecture unable to agree on the adjustment of the Contract Price,
adjustment

shall be determined in accordance with the rates specified in the Bills of Quantities or Schedy
Daywork
Prices. If the rates contained in the Bills of Quantities or Dayworks Prices are not directly af
to the
specific work in question, suitable rates shall be established by the Architect reflecting the ley
pricing in
the Dijreooks ¢frtnes pirhiatexamstion adthoairesténdbredaudcPessdsy theyasnohntashatibbe §
ts)in dlhecostof making necessary alterations to Plant already manufactured or in the course o
the cireanufanges reasonable, reflecting a market price. Due account shall be taken of any
uhdemr of any work done that has to be altered in consequence of such a variation,
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dititlee net effect of the Contractor's financec osts, including interest, caused by the

to be gatitédnin the Programme, and

The Architect shall on this basis determine the rates or prices to enable on-account payment t
included in

certificates of payment.

Contractor to Proceed

On receipt of a Variation Order, the Contractor shall forth with proceed to carry out the variatiq
bound

to these Conditions in so doing as if such variation was stated in the Contract. The work shall
delayed

pending the granting of an extension of the Time for Completion or an adjustment to the Conti
Rlabeeufidgimeering
Sub-Clause31.3.
TheContractor may, at anytime, submit to the Architect written proposal which (in the Contt

malntalnlng
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n anc
not t
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actor
ng,

or operating the Works (111) improve the efficiency or value to the Procuring Entity of the coqnplet

332

1Sub-

C%%%Sf)géﬁf Snfs Cﬁféb‘af’edugt’fhg"éﬁét‘éf the Contractor and shall include the items listed i
q

ariation Procedure].

m
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1341

1342

1343

1344

135
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1361

13.3.4 However, if the amount established in item 13.2.3 (¢) (i) is less than amount established in ite
13.2.3 (c (ii),

RartiéBhe Contractor shall design this

b) El%t-’paragraphs (a) to (d) of Sub-Clause 4.1 [Contractor's General Obligations] shall app
c) if this change results in a reduction in the contract value of this part, the Architect sh
proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine a fee, which sh

1323 If a proposal, which is approved by the Engineer, includes a change in the design of part of t}lle
PermaWémtks, then unless otherwise agreed by both

ly, an
all

a1l be

ihcledel reduction in contract value, resulting from the change, excluding adjustments under

in thEl@imetract Price. This fee shall behalf (50%) of the difference between the followin
amouh®:[ Adjustments for Changes in Legislation] and Sub-Clause 13.8 [ Adjustments fa

i) the reduction (if any) in the value to the Procuring Entity of the varied works, taking

accdingtifiprdvement in quality, anticipated life or operational
efficiencies.

there shall not be a fee. However, if the if the amount established in item 13.2.3 (¢) (i) is mo
amount
ddabiiscire8nocednrel Bo2. ¥ 4tu¢i Bngisketimgsptoposaprice variation to the Procuring Entity.

If the Architect requests a proposal, prior to instructing a Variation, the Contractor shall respo
writinga s
8gon As ¢esctiptibie.ofitherpbyxisddgrrons doshw peifiercaad andoaplyfditme ifothi caserotiby,
bybmiki¢rigontractor's proposal for any necessary modifications to the programme according t
€BRerogramme] and to the Time for Completion,
c) thm@ontractor's proposal for evaluation of the
Variation.
The Architect shall, as soon as practicable after receiving such proposal (under Sub-Clause 13.
Project
Engineering] or otherwise), respond with approval, disapproval or comments. The Contractor
not delay
Hiay wiodtrudtitsn dorexiting e ac¥jpoiaseon, with any requirements for the recording of Costs, shg
issued by
the Architect to the Contractor, who shall acknowledge receipt.
Each Variation shall be evaluated in accordance with Clause 12 [Measurement and Evaluati
unless the
Architect instructs or approves otherwise in accordance with this Clause.
Paymentin Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency, thei
whenever an

adjustment is agreed, approved or determined as stated above, the amount payable in each of
applicable

currencies shall be specified. For this purpose, reference shall be made to the actual or exp
currency

Propastomiad Sfithe Cost of the varied work, and to the proportions of various currencies specifi
payment

bhdheKrontsach#rRem shall only be used, in whole or inpart, in accordance with the Architg
instructions,

and the Contract Price shall be adjusted accordingly. The total sum paid to the Contracto
include

tractor a
shall yein P P 18 ach Su rchitect, May instruct:
b) ?an? atetia lsl]%;ﬁ% Slcic)éoti, erf)%]ltrc 21%5%0 (}{1\ &%(rll}t\;[actor from a nominated
Subcontractor (as

defined in Clause 5 [Nominated Subcontractors]) or otherwise; and for which there shall

| %ﬁﬁ%&&&@&%&s@eﬂg@sd&ﬁaop‘%sil?@l%)dfmfmc?%twgfeentage of these actud

?,ylysgh bRt LS B sh OMSTSSde Wb oV ipneb P b artes. 4
a
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m

re the

nd in

Sub

P [Va
shall
11l be

on],

n
[ the
ected
ed fo
ct

r sha

the

be
|

unts by

The Contapplyispate wdlenaryparediy ghadagifiaey pstadaddm totatpprepmate Sshedulehdfsthext 1

1302

accounts oo such

receipts imselbdtanieatiemtage rate stated in the Special Conditions of Contract shall be applied.
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1371

1372

1373

1374
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1381

1382

1383

1384

139

1391

1392

1393

Dayworks

For work of a minor or incidental nature, the Architect may instruct that a Variation shall b
executed on a
daywork basis. The work shall then be valued in accordance with the Daywork Schedule i
in the
Contract, and the following procedure shall apply. If a Daywork Schedule is not included in th
Bofureadrdlersng Goods for the work, the Contractor shall submit quotations to the Engineer.
Smblhanse shall not apply.
for payment, the Contractor shall submit invoices, vouchers and accounts or receipts for any ¢
Except for any items for which the Daywork Schedule specifies that payment is not due, the
Contractor shall
delive reach day to the Architect accurate statements induplicate which shall include the folla
dgtail§lod names, occupations and time of Contractor's Personnel,
the retmurdentifiedtinrexypetmylthengrofiCosdagtovsokquipment and Temporary
c) Works, and

the quantities and types of Plant and Materials used.
One copy of each statement will, if correct, or when agreed, be signed by the Architect and
to the
Contractor. The Contractor shall then submit priced statements of these resources to the En
prior to
thdjnstelesiofionhangss Stdtegistrtionder Sub-Clause 14.3 [Application for Interim Payment
Certificates].
The Contract Price shall be adjusted to take account of any increase or decrease in Cost rq
from a
change in the Laws of Kenya (including the introduction of new Laws and the repeal or
modification of
existing Laws) or in the judicial or official governmental interpretation of such Laws, made
th¢hBaSentractor suffers (or will suffer) delay and/or incurs (or will incur) additional Cost as
Dlatkeesghich affect the Contractor in the performance of obligations under the Contract.
changes in the Laws or in such interpretations, made after the Base Date, the Contractor shal
apticacextension of time for any such delay, if completion is or will be delayed, under Sub-
the Afdhiteetlatd shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:
b)  Extension of Time for Completion], and

payment of any such Cost, which shall be included in the Contract Price.
After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
{Depommatetesinine these
matters.
Not withstanding the foregoing, the Contractor shall not be entitled to an extension of time
relevant

delay has already been taken into account in the determination of a previous extension of tim¢

such Cost

ncluc

c
Wher

500d

wing

retur

inee

sultis

after
1 Test

l giV<

if th

and

shall not be separately paid if the same shall already have been taken into account in the indexi

of any

Wgtsttodhts td €hfindpsstmEnsdata in accordance with the provisions of Sub-Clause 13.8
[Adjustments for

ChtngeSub-Chstke, “table of adjustment data” means the completed table of adjustment dat
local and

foreign currencies included in the Schedules. If there is no such table of adjustment data, this S
Clause shall

hiothapPlyb-Clause applies, the amounts payable to the Contractor shall be adjusted for rises or
the cost

of labor, Goods and other inputs to the Works, by the addition or deduction of the amounts def

g%ﬁé;{g stment 10,95 RRlicd fp. Of amownt pihervise Rayable 48 he. omiractor: a5 valued i,
S . . . . .
bl iate Sehedule and qertified fn Poyment Cortificates, shal b determined from formy

a for
ub-
falls
ermi
| in

1lae f
eem

%ﬁ 18 frencies in which the Contract Price is payable. No adjustment is to be applied to worl

¢ valt

B.H,{H%CU d ITTOUIILS 1O COVCT UIC COIIUITZCTICY O OUICT TISCTS dIIU IdIIS IIT COSLS.

basis of Cost or current prices. The formulae shall be of the following general type:
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1395

1396

1397

1398

14
14.1
14.1.1

Price Adjustment Formula

Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the SCC. If

so provided, the amounts certified in each payment certificate, before deducting for Advan
Payment, shall be adjusted by applying the respective price adjustment factor to the paymg
amounts due in each currency. A separate formula of the type specified below applies:

P=A + B Im/lo
where:
P is the adjustment factor for the portion of the Contract Price payable.
A and B a recoefficients specified in the SCC, representing then on adjustable and
adjustable portions, respectively, of the Contract Price payable and
I m is the index prevailing at the end of the month being invoiced and Ioc is the index
prevailing 30 days before Bid opening for inputs payable.

NOTE: The sum of the two coefficients A and B should be 1 (one) in the formula for eag

nt

h

currency. Normally, both coefficients shall be the same in the formulae for all

currencies, since coefficient A, for the non adjustable portion of the payments, is a va

ry

approximate figure (usually 0.15) to take account of fixed cost elements or other

nonadjustable components. The sum of the adjustments for each currency are added
the Contract Price.

The cost indices or reference prices stated in the table of adjustment data shall be used. If th
source is in
doubt, itshall be determined by the Engineer. Forth is purpose, reference shall be made to th
of the

to

eir

e val

indices at stated dates (quoted in the fourth and fifth columns respectively of the table) for the

purposes of

bharfesatvbiereftiee “‘courear gldfangdbxhiessmdatbe (abevintscthresacyahicppynagnhotacdr rasjeonsh sl the

baswedstd
inthadre relevant currency of payment at the selling rate, established by the Central Bank of
of this
Iéhtulantchutrmecgsoentie aboeet datst iodwhisa tlacl abdex therdquhitdciosha i plelienhiae a provis
index for
the issue of Interim Payment Certificates. When a current cost index is available, the adjus
shall be

techicGlaterhatwofdiisghycomplete the Works within the Time for Completion, adjustment of p
there after

shall be made using either (i) each index or price applicableo n the date 49 days prior to th
of the

Time for Completion of the Works, or (ii) the current index or price, whichever is more f:
fhtheeightings (coefficients) for each of the factors of cost stated in the table(s) of adjustment
Frelhwmy Entity.

be adjusted if they have been rendered unreasonable, unbalanced or in applicable, as a result
VadfikACT PRICE AND PAYMENT

The Contract Price

Unless otherwise stated in the Special

Ken
ional
tmern
rices
e exy

wvora
data

of

ntrac

gondrtiensilue of the payment certificate shall be agreed or determined under Sub-Clause 12
[Evaluation]

b) dndberihiest wﬂcﬂwﬂmﬁ@@saa@@r@ﬁaﬁa fé@b&@ﬁ@&&@% paid by him under the Cq
and the

c) %B?ﬁlkﬁibn]
are not o be taken as the actual and correct quantities:

ST



1)  of the Works which the Contractor is required to execute,
i1) 8r the purposes of Clausel2 [Measurement and Evaluation];
and
d) the Contractor shall submit to the Engineer, within 30 days after the Commencement Date, a
proposed
breakdown of each lump sum price in the Schedules. The Architect may take account of the br
down
1412 Notwithstapchpgrthg Payvisioh€ e sudgiasaluashal ¢l detacomdsHyquipment, including essential
Spare parts
there for, imported by the Contractor for the sole purpose of executing the Contract shall not be
exempt from
142  thdpaadayofantport duties and taxes upon importation.
142.1 The Procuring Entity shall make an advance payment, as an interest-free loan for mobilization anc
cashflow
support, when the Contractor submits a guarantee in accordance with this Clause. The total adyance
payment,
the number and timing of instalments (if more than one), and the applicable currencies and
1422 ?r?f%%gtﬁo%u%}%ilyt Procuring Entity receives this guarantee, or if the total advance payment|is nc
oS taesdsltlz#led in the pema}%oﬁcﬁgor% ot Contract. ’
the Special Conditions of Contract, this Sub-Clause shall not apply.
1423 The Architect shall deliver to the Procuring Entity and to the Contractor an Interim Paymen
Certificate for
the advance payment or its first instalment after receiving a Statement (under Sub-Clause 143
[Application
for Interim Payment Certificates]) and after the Procuring Entity receives (i) the Performance
Security in
accordance with Sub-Clause 4.2 [Performance Security] and (ii) a guarantee in amounts and
currencies equal . . o '
s | e%ggﬁn%a%% el in st e stk bs DadRy aeneiahl bk oraavsil Bl
as; e . . .. .
%gf%ﬁ?o%ﬁrt%%%oa&‘n R R e g A LS SN AT R GORAB IS
1gated 1 .
t g Bg%}llgn SiBeates. If the terms of the guarantee specify its expiry date, and the advance
payment has . ‘ ‘
25 DOhbsenERrshRA IS e e Peighan b s, e SRReBhoheatsRb e pali
aoe (ril%(il%fltei%n fl‘r(l)(I:Iel tl}ae in‘%er'glli  Dgyments calgaermined by the Architect in accordance with S
fhigessue of n erlm\?aymgny Céttincates]s as P
ajoll@yegtuctions shall commence in the next interim Payment Certificate following that in which tl
total of
all certified interim payments (excluding the advance payment and deductions and
b) BIIANEALSRAIL be made at the amortization rate stated in the Special Conditions of Cantrac
tetemgion) exceeds 30 percent (30%) of the Accepted Contract Amount less Provisional Sums
afitbunt of each Interim Payment Certificate (excluding the advance payment and deductio
for its
repayments as well as deductions for retention money) in the currencies and proportions |of the
adyance S . . .
If the SRIGE RRTSTAPRMROLDTEE SRALRTRLIRRe dav e R Tk prs Qe Grnb e st
1426 ... .payment. .. o . .
Féh%%&%%%%ﬁ%&%t%d%pgéﬁ 1p@l§1eorl‘[50 {l%eg?ﬁrelavt&ﬁgn ;I?erf)cceur{tutgo%tlct)}(]thec kclzlcseeptle% Contrac
oun .
gggﬁ@%ﬁ%ﬁ’ VYS%%%F%?}I%Q ﬁerlscolaeuelﬁecérgti[flfeo&% %%]yer%reelltgas thec ase may be), the whole of the
outstanding shall immediately begome due and in case of termination under Clause 15
Mherhioatieatdry shall submit a Statement (in number of copies indicated in the Special
Ponditings kftity], except for Sub-Clause 14.2.7 [Procuring Entity's Entitlement to
14.5 ' {Hemtehiie ¢t iReh s SHAIREEh month, in aform approved by the Engineer, showing
143.1 detasenience], payable by the Contractor to the Procuring Entity.



1432

144

144.1

1442

145

145.1

1452

1453

the amounts to which the Contractor considers itself to be entitled, together with supporting dg
which

CUIT(

shall include there porton the progress during this month in accordance with Sub-Clause#.21

[Progress

%ﬁgoé‘%%l'ement shall include the following items, as applicable, which shall be expressed
various

in th

gyrregedessimyshdahcitiaonitast itendswarkb s dauted seapanc Chsiedetor's Documents produced

to the

end of the month (including Variations but excluding items described in sub-paragraphs (

b) gi’l &)Yg)laounts to be added and deducted for changes in legislation and changes in cost, |in
e ance

with Sub-Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause 13.8

c) bilimsBueRtHBE deducted for retention, calculated by applying the percentage of retentin sta
fahareges in Cost];
Special Conditions of Contract to the total of the above amounts, until the amount so retainec
by the

d) Bﬁg%%%%n‘ﬁmgwm farerhmidvain BeprnanMiorcy fh ciayth sttt insheniingiahd to be
Gangditégns o

o) SeRIERSmenentsinageardanceetii o lrnse hd Mehvanse Raxtortlance with Sub-
(Hbarsteahd. BMaterials intended for the

f) aWodkler additions or deductions which may have become due under the Contractor
otherwise,

o) theludimetbeose tudetiaesetAbiGlaunsyldiaputer apghdubitration]; and
Certificates.

Schedule of Payments

I fthe Contract includes a schedule of payments specifying the instalments in which the Contract

Price will

By pardydhepmniessiothaptdacistaied W HEg et Hsyments shall be the estimated contract value
for the

b) Bﬂﬂiﬁ%%% 1ubsneRgER (M REAR-fnkemered Fot kP misakignian lgerim Payment

C) &ﬁﬂ smsi]a’lments are not defined by reference to the actual progress achieved in executing tl
Works,
and if actual progress is found to be less or more than that on which this schedule of
payments was
based, then the Architect may proceed in accordance with Sub-Clause 3.5 [Determinatigns] tc
agree or L : . .

1f thcSESHIMRE ERs b imnaent s RIS RSO Rl SRS A 5

estimates . . .

of trl?e&lﬁgytrlrllaetn 3 v‘ﬁ%lccllll ﬁ%eel)?ﬁg%ltrsnfg BRSIRL Eﬁ}/elodlusrl?ﬁgaesae((:ih quarterly period. The first estimat

shall be

submitted within 42 days after the Commencement Date. Revised estimates shall be submitted at

Rlertenhyd Materials intended for the Works
intervals, until the Taking-Over Certificate has been issued for the Works.

If this Sub-Clause applies, Interim Payment Certificates shall include, under sub-paragraph (e
Aadis@) an amount for Plant and Materials which have been sent to the Site for incorporation in
Werksameak (i1) a reduction when the contract value of such Plant and Materials is included
of the
Permanent Works under sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim Payme

Eetlﬁleﬁﬁ%%gslléferred to in sub-paragraphs (b)(i) or (c)(i) below are not included in the Sched
this Sub-
cl:}laeu%rcszﬁﬁlelcr%osﬁl%ﬁ)f)(li%termine and certify each addition if the following conditions a

wysatigedContractor has: -
i)  keptsatisfactory reCOf(?S (including the orders, receipts, Costs and use of Plant and

of S

the

as 1
nt

ules,

Midiehitibe) statidabdatfof thegeosbafl acquiring and delivering the Plant and Materia

s to

(i)  4hd Site,
and eithipported by satisfactory evidence;
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1455

146

146.1

1462

1463

4.6.4

14.7

14.7.1

b)  the relevant Plant and
Materﬂbisthose listed in the Schedules for payment when
ii)  BARPBAen shipped to Kenya, enroute to the Site, in accordance with the

iii) Grend@ktiBRA in a clean shipped bill of lading or other evidence of shipment, w
been

hich

submitted to the Architect together with evidence of payment of freight and insurance, :

other

documents reasonably required, and a bank guarantee in a form and issued by an e
approved

by the Procuring Entity in amounts and currencies equal to the amount due under th

c) the re]tc %%lﬁtt@@(%nai/l be in a similar form to the form referred to in Sub-Clausel
Mate IéE ghgﬁgehsted in the Schedules for payment when delivered to the Site,

ntity
is Sul

4.2

i)  Miferheae) sedishadtito valddnaplopeastoand Mathe SitaransrppetdgtstbaghinsSiogund

gaotegtedr
dgtminerdtics) dachagpeardetbdonasicanrdance with the Contract.

The additional amount to be certified shall be the equivalent of eighty percent (80%) off the

Architect
determination of the cost of the Plant and Materials (including delivery to Site), taking
of the

SmeRs eionsd TS ub-Hauss andiPAdhe sQnmact v alssoh AL Malsial
due when

1CCOU

ccome

the contract value is included under sub-paragraph (a) of Sub-Clause 14.3 [Application for Interin

Payment
Certificates]. At that time, the Payment Certificate shall include the applicable reduction
shall be

whicl

Espuiy alf it texi an @ agrthens dieetoficatecies and proportions as, this additional amount for the relevant

Plant and
Nlaterlals

0 amotit will be certified or paid until the Procuring Entity has received and approved the

Performance

Security. Thereafter, the Architect shall, within 30 days after receiving a Statement and supporting

documents,

deliver to the Procuring Entity and to the Contractor an Interim Payment Certificate which| shal

state the

%vl(%:tr‘liftgglélﬁgrt 1 T A A SRR RS S TN PR AR R A SHAT P B o

£9 {fﬁ}% dm made lg}@thl%ﬁxrc itect on the S atetllneﬁl tif a

nterim a men cate 1in an amoun would (after retention and other deductio
less than

ns) b

the minimum amount of Interim Payment Certificates (if any) stated in the Special Conditiong of

'f‘m s fiseifinin ol natie wihad ety
1ng supplied or wor
cost of

rectification or replacement may be withheld until rectification or replacement has be|

done by the Contractor 1s not in accorgance with the Contract, tl

cn

b) ePHBIESHractor was or is failing to perform any work or obligation in accordance with the

anshict,
and had been so notified by the Engineer, the value of this work or obligation may be wi
until the

The X’Pcrﬁﬁ%rc? MW%’%W i’??ﬁ?eﬁ?r&?i‘?ﬁgate make any correction or modification that sho

Aaadptente, approval, consent or
ﬁatlsfact on.

The Procuring Entity shall pay to the

Contragfor: E&eﬁﬂxm@%@mﬂeﬁlfﬁhﬁ@ Pﬁﬁa@ﬁa‘yﬁ%@e&%ﬁ%&{é%ﬁmww? ﬁﬁ’éF@ﬁé ‘Pfé?&&hﬂ?

hhel

uld

propenipdeto any previous Payment Certificate. A Payment Certificate shall not be deemed to indicgte the

IfifiS
chite
“inal




in accordance with Sub-Clause 16.2 [Terminationby
Contractor].

1472 Payment of the amount due in each currency shall be made into the bank account, nominat

by theContractor, in the payment country (forth is currency) specified in the
Contract.

14.8 Delayed Payment

148.1 If the Contractor does not receive payment in accordance with Sub-Clause 14.7 [Payment], the

Contrattalt be entitled to receive financing charges (simple interest) monthly on the amount unpaid dyiring
ptulethy. This period shall be deemed to commence on the date for payment specified in Sub-
(Playseettl].7irrespective (in the case of its sub-paragraph (b) of the date on which any Interim

@ayifieate isissued.

1482 These financing charges shall be calculated at the annual rate of three percentage points above the
mean rate
of the Central Bank in Kenya of the currency of payment, or if not available, the inter bank offere
rate, and

1483 Siqﬁnéo t%%t%lrss C]ill 3¢ Shtttled to this payment without formal notice and certification, and withou
prejudite any other right or remedy.

14.9 Payment of Retention Money

1491 When the Taking-Over Certificate has been issued for the Works, the first half of the Retention
Moneytshatlrtified by the Architect for payment to the Contractor. If a Taking-Over Certificate is issugd fo:
Section
or part of the Works, a proportion of the Retention Money shall be certified and paid. This
proportion shall
behalf (50%) of the proportion calculated by dividing the estimated contract value of the Segtion

1492 roin ex th ¢ expiry dates of the Defects Liability Periods, the outstanding
balanch& FSHL n}éta f(tl finat Co rac£ H}'IC
Retention Money shall be certified by the Architect for payment to the Contractor. If a Taking-Qver
Certificate
was issued for a Section, a proportion of the second half of the Retention Money shall be certifiec
and paid
promptly after the expiry date of the Defects Notification Period for the Section. This proportjon sl

1493 g@nfi i{D ’the tEﬁq (ﬁ Crek feca(ilon g B‘?é ecdl ted Hreldeelﬁ ate%c fec i L(%b t&llt@éggonAgy Eg(

hall b csHma cos ARSI un 11

ﬁna? Ohitract Price.

1494 When calculating these proportions, no account shall be taken of any adjustments under Sub-

Claus¢ Adjistments for Changes in Legislation] and Sub-Clausel3.8 [Adjustments for Changes in
Cost].

1495 Unless otherwise stated in the Special Conditions, when the Taking-Over Certificate has begn issi

for théWorks and the first half of the Retention Money has been certified for payment by the Engineer, the
Contractor
shall be entitled to substitute a Retention Money Security guarantee, in the form annexed|to th
Special
Conditions or in another form approved by the Procuring Entity and issued by a reputable bank o

1496 fifihadiabcuring Entity shall return the Retention Money Security guarantee to the Contractor |withi
igtiflaron selected by the Contractor, for the second half of the Retention Money.
after receiving a copy of the Completion Certificate.

14.10 Statement at Completion

14101 Within 84 days after receiving the Taking-Over Certificate for the Works, the Contractor shall
submit Ao¢hetect three copies of a Statement at completion with supporting documents, in accorddnce
Wlthetey el 3 Apines twoni dhithiet Cromt Reyon eninSieldif ¢atbe] due, and
adhovimgsalive f aflawpdtidarmmoaetovdaiobethia ( dherfcootrashsip des the 1 dlecstate due thehim
b) udalergHover
c¢) CorttficatERinaccW atksunts shall be shown separately in this Statement at completion.




14102 The Architect shall then certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment
Certificates].
14.11 Application for Final Payment Certificate

1411.1  Within 60 days after receiving the Completion Certificate, the Contractor shall submit, to the
Engineeopses of a draft final statement with supporting documents showing in detail in a form approv
bygheeer:
a) The value of all work done in accordance with the Contract, and
b) Any further sums which the Contractor considers to be due to him under the Contractor
otherwise.

14.112 If the Architect disagrees with or cannot verify any part of the draft final statement, the
Contractor shall
submit such further information as the Architect may reasonably require within 30 days fron] rece
of said
draft and shall make such changes in the draft as may be agreed between them. The Contractor
shall then
uits BRI AR iR b echlist e Anelspiemsus tnae asd-dlbie srpesdoismany eraligesd
the dra I cps »
Sgldsl%é?gﬁl%%tt }\lJvehllc: ngrlesa%treeren(inﬁ be comes evident that a dispute exists, the Architect shall
deliver to the
Procuring Entity (with a copy to the Contractor) an Interim Payment Certificate for the agreed p:
of the
draft final statement. Thereafter, if the dispute is finally resolved under Sub-Clause 20.4 [Obtainir
14.12 Disphaege
Board's Decision] or Sub-Clause 20.5 [Amicable Settlement], the Contractor shall then prepare a
Whsntsubmitting the Final Statement, the Contractor shall submit a discharge which confirms the
thehoetRrocuring Entity (with a copy to the Engineer) a Final Statement.
of the Final Statement represents full and final settlement of all moneys due to the Contractor
under or in
connection with the Contract. This discharge may state that it becomes effective when the
Contractor has

14.13 isseevetl KheaPPafpmmananeeffefivatty and the out standing balance of this total, in which event the
discharge

14131 shalbs sbasiiveanrsyebedolfe the Final Statement and discharge in accordance with Sub-Cla
14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge], the Architegt sha
tde¢hedtrocuring Entity and to the Contractor, the Final Payment Certificate which shall

ateThe amount which he fairly determines is finally due,

bind After giving credit to the Procuring Entity for all amounts previously paid by the Procuring

Entity and

for all sums to which the Procuring Entity is entitled, the balance (if any) due from the Procur

Entity

14132 1f 11O BSAREICtN RSB hE S earactande B Rrastdngditife & NS SRISIROWith Sup-Cla

14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge], the Archite¢t she
theqlestractor to do so. If the Contractor fails to submit an application within a period of 30

days, the

Architect shall issue the Final Payment Certificate for such amount as he fairly determines tqg be d

14.14 Cessation of Procuring Entity's Liability

14.14.1 The Procuring Entity shall not be liable to the Contractor for any matter or thing under or in
connectiba @otltract or execution of the Works, except to the extent that the Contractor shall have included
amount
gxpressiyelPinsl Statement and also,
b) (except for matters or things afising after the issue of the Taking-Over Certificate for thg Wor
n the

.lll L ‘1' = i ”y . ‘. . . ”. E PA '; “ll.".. lll-,;‘ - ess

4142 thisvanductthis Sub-C shall not Timit the Procuring ty's” liability tnder hi
ldemnifisatienProcuring Entity.




14.15

15.1

152
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Currencies of Payment

The Contract Price shall be paid in the currency or currencies named in the Schedule of
Payment

Surmngiesa Hcapred hanena AHseReY Wasospnedeaanments shatkbecpade as follows:

enlyithe proportions or amounts of the Local and Foreign Currencies, and the fixed rates
exchange to
be used for calculating the payments, shall be as stated in the Schedule of Payme

ii) payraeaigsand deductions under Sub-Clause 13.5 [Provisional Sums] and Sut
13.7pxcept as otherwise agreed by both Parties;

phapostinostanidr Changes in Legislation] shall be made in the applicable ct
1i1) @ﬂ%rpaymentsanddeductions under sub-paragraphs (a) to (d) of Sub-Clause 14.3
[Application for
Interim Payment Certificates] shall be made in the currencies and proportions spe
b) payniﬂélﬁu(bfthe damages specified in the Special Conditions of Contract, shall be made
in theurrddRieSTaRA HRdpbrEiM Specified in the Schedule of Payment
c) bthEepaiasients to the Procuring Entity by the Contractor shall be made in the currency if
which the

of
nt
-Cla
Irrenc

rcifie

N

d) spEhyameResd by b tReoceringdivfity.the ProvchisBIENRY 8 Mgarhenaressindpticee

the sEi#fties;

payable by the Procuring Entity to the Contractor in that currency, the Procuring Entity may

e) g%Vﬁzfté]éQ)f exchange are stated in the Schedule of Payment Currencies, they shall be th

ose

pdaackpf this amount from the sums otherwise payable to the Contractor in‘other currencies;

aidhe Base Date and determined by the Central Bank of Kenya.
TERMINATION BY PROCURING ENTITY

Notice to correct any defects or failures

If the Contractor fails to carry out any obligation under the Contract, the Architect may by nd
require

the Contractor to make good the failure and to remedy it within 30 days.

Termination by Procuring Entity

The Procuring Entity shall be entitled to terminate the Contract if the Contractor breaches thg

contract

hysedor followipy GirHBsBrCRusduch phatkérslidecbosagtityated it a notice under Sub-
Clause 15.1

b) batePtheMestks or otherwise plainly demonstrates the intention not to continue
performance of

o NnRhligignnamds g conmct

fails: to proceed with the Works in accordance with Clause 8 [Commencement,
Delays and

i) RISPAMSIONAE®N a notice issued under Sub-Clause 7.5 [Rejection] or Sub-Clause 7.¢

[Remedial

d) subcoWrrkds midhinif} davs afiehstecd¥ e Works or assigns the Contract without the ca

of the

¢) BeeswiBgaRkRipt or insolvent, goes into liquidation, has a receiving or administratig
made
against him, compounds with his creditors, or carries on business under a receiver, trust
manager
) dhobeiredit o biveraitnsy Urifideadsistd @é/@@taﬁgcyﬁo.@f ih tppplic
fi)l) ib@% Sr%gogttrag%irt%é}sgnne, agesr?ts (%Q%gﬁcontrac ors glegg or o ?e@r{s?g) giy

tice

nsens

n or
€€ 01

able
/e

;:x:"&":;ﬁ XW%W@EW%&%%M as 1s described in this sub-
()

O
1)  IABRHRErpr for bearing to'show favor or disfavor to any person in relation to the

HORERSnRhot fof fefentadbnfais doresvaedy toclvatsadedestRersonnel shall not entitle
o) teomkipation, or



1522

1523

1524

1525

1526

153

154

155

156

h) based on reasonable evidence, has engaged in Fraud and Corruption as defined in paragy
of the
Appendix B to these General Conditions, incompeting for or in executing the Contract.
In any of these events or circumstances, the Procuring Entity may, upon giving 14 days
to the
Contractor, terminate the Contract and expel the Contractor from the Site. However, in th
of sub-
e PraphuCiegolf 1t fite's (@ e oti ¢h )iather Rrioeteitiy Eidittyantaghbil notipedjerdicaatetltcomtghts g
Brovadiagely .
Entity, under the Contractor otherwise.
The Contractor shall then leave the Site and deliver any required Goods, all Contractor's
Documents, and
other design documents made by or for him, to the Engineer. However, the Contractor shg
his best
efforts to comply immediately with any reasonable instructions included in the notice (1) for

Asfigmierenination, the Procuring Entity may complete the Works and/ or arrange for any oth¢

efititigssttbdontract, and (ii) for the protection of life or property or for the safety of the Work
s0. The Procuring Entity and these entities may then use any Goods, Contractor's Documents 4
design

dbeuRrects mgdertityshal bttal gt ¢heotiontthatdhe Contractor's Equipment and Temporary
will be

released to the Contractor at or near the Site. The Contractor shall promptly arrange their rem|
the risk

aph -

noti
e cas

f'the

1l us

the
T

72

ﬁd ot
Wor

oval,

and cost of the Contractor. However, if by this time the Contractor has failed to make a payment

to the

Piadoatiog ddddte dicFertamastionny be sold by the Procuring Entity in order to recover this
payment. Any

Balsoer af phacpicatsledstsball nbeicd o raidimbto onttac®ub-Clause 15.2 [Termination by P
Entity]

has taken effect, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinati
agree or

ocuri

ns] t

determine the value of the Works, Goods and Contractor's Documents, and any other sums d

Rayheent after Termination

Contractor for work executed in accordance with the Contract.

After a notice of termination under Sub-Clause 15.2 [Termination by Procuring Entity] has t

effect, the

Proctrogedihiitypeeaydance with Sub-Clause 2.5 [Procurin Entity's

b) @ithimsld further payments to the Contractor until the costs of execution, completion and
remedying of
any defects, damages for delay in completion (if any), and all other costs incurred by
Procuring

c) Huotyehfronbehn Soalbtashod, aandlasses and damages incurred by the Procuring Entity
extra
fvstuaticormap lotteg shlWorksg tattet. aN e mg dovemy g amydsedo thesenndmriagasnaied S
Rientseifife Entity shall pay any balance to the

B P otk e i rRinels s Gopgeact, at any time at the Pros

convenience, by giving notice of such termination to the Contractor. The termination shall tak:
30 days

aken

the

and

xibea

uring

e effe

after the later of the dates on which the Contractor receives this notice or the Procuring Entity

returns the

Performance Security. The Procuring Entity shall not terminate the Contract under this Sub-
Clausein order

to execute the Works itself or to arrange for the Works to be executed by another contracto
avoid a

termination of the Contract by the Contractor under Clause 16.2 [Termination by Contrac
After this

gyrmi ati rb the Contractor shallyproceed in accordance with Sub-Clause 16.3 [Cessatior
oY g orruption

T Or t
tor].

of

Rben @y todc€oon sheadiodn digei porapljaaned shaflh khepdidngaaddovdanneemtish ASubh-Chansptiom

dLaw

hRaymtent on
Permihiateosajctions.



15.7
1571

1572

16.
16.1
16.1.1

1612

1613

16.14

162

163
163.1

Corrupt gifts and payments of commission

The Contractor shall not;

a) Offer or give or agree to give to any person in the service of the Procuring Entif]
gift or
consideration of any kind as an inducement or reward for doing or for bearing to door ft
having done
or for borne to do any act in relation to the obtaining or execution of this or any other (]

b) foitéRGnto this or any other contract with the Procuring Entity in connection with which
BonsiifgoRiiy or Tor showing or for bearing to show favor or disfavor to any person in

Rthipaid or agreed to be paid by him or on his behalf or to his knowledge, unless befot
olodsaether contract for the ProCuring Entity.
is made particulars of any such commission and of the terms and conditions of any agr
Any forettoh of this Condition by the Contractor or by anyone employed by him or acting
behapfayment there of have been disclosed in writing to the Procuring Entity.
(whether with or without the knowledge of the Contractor) shall be an offence under the pr
of the
Public Procurement and Asset Disposal Act (2015) and the Anti-Corruption and Econom|
SUSREMSION AND TERMINATION BY CONTRACTOR
(2003) of the Laws of Kenya.
Contractor's Entitlement to Suspend Work

If the Architect fails to certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment
Certificates] or
Sub-Clause 14.7 [Payment],or not receiving instructions that would enable the contractor t
proceed with
the works in accordance with the program, the Contractor may, after giving not less than 30
notice to
fHecRrontracgoE sttt cn gheritnsopedjordred s dntithtmonite ook namlessgankanged tingl €rdiiinct]
EslmpstdPhyment] and to termination under Sub-Clause 16.2 [Terminationby
thwRayoton}. Certificate, reasonable evidence or payment, as the case may bea nd as describe
hidtheeContractor subsequently receives such Payment Certificate, evidence or payment (as d
in the
relevant Sub-Clause and in the above notice) before giving a notice of termination, the
Contractor shall
tesiun Contmatov cukfifegsad slagnaariie reasama boprastwabkalt of suspending work (or redug
rate of
work) in accordance with this Sub-Clause, the Contractor shall give notice to the Archite
shall be
entithad extyestcio SfibGtatise 20yl Jobntheletyr's Campidtion is or will be delayed, under S
(lause 8.4
b)  Extension of Time for Completion], and
payment of any such Cost-plus profit, which shall be included in the Contract Price.
After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations]
to agree or determine these matters.
Termination by Contractor

The Contractor shall be entitled to terminate the Contract

y an;
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ontra

relat
re the

eeme
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OVisi
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D
days
or ha

dint
escri

ing t
ct an

ub-

Hy the Architect fails, within 60 days after receiving a Statement and supporting documents, to

issue the

b) thlceitPamcabéscrdficatdive the amount due under an Interim Payment Certificate
90 days
after the expiry of the time stated in Sub-Clausel 4.7 [Payment] within which payment

withis

is to
uch

Ahild

2 @g@*&gﬁ%@%ﬁ%ﬁ%@%@%{R@%@%@%@% SRR
At faﬁzsnaafﬂdadﬁﬁxa@x fratning, coonosricabalans hiefothai RNt atRds s
d) enged suspension affects the whole ot the Works as described in Sub-Clause 8|

11

RSP RG GUIARE benefit of his creditors, or if any act is done or event occ

e) Wisphnsion], or
(under applicable Laws) has a similar effect to any of these acts or events.



1632

1633

164

165

17.
171

17.1.1

1712

f) the Contractor does not receive the Architect instruction recording the agreement of bot]Jl
on the
fulfilment of the conditions for the Commencement of Works under Sub-Clause 8.1
[Commencement
In amf ¥ dhlkesp events or circumstances, the Contractor may, upon giving 14 days' notice td
Procuring
Entity, terminate the Contract. However, in the case of sub-paragraph (f) or (g), the Contractor
notice
Ehmantrdutd'srthacti om toedratihate the Contract shall not prejudice any other rights of the
Contractor,
under the Contractor otherwise.
Cessation of Work and Removal of Contractor's Equipment

After a notice of termination under Sub-Clause 15.5 [Procuring Entity's Entitlement to
Termination for
Convenience], Sub-Clause 16.2 [Termination by Contractor] or Sub-Clause 19.6 [Optional
derneerteoall further work, except for such work as may have been instructed by the Ar¢
Paynfientthad Release] has taken effect, the Contractor shall promptly:
b) protection of life or property or for the safety of the Works,

hand over Contractor's Documents, Plant, Materials and other work, for which the
c) Contractor has

received payment, and
Paymemtovd ethatirtrdioods from the Site, except as necessary for safety, and leave the Site.

After a notice of termination under Sub-Clause 16.2 [Termination by Contractor] has taken
effect, the

Ryocrudng-Eaie ebpdhieareds¥curity to the

b) p&PHRCOBntractor in accordance with Sub-Clause 19.6 [Optional Termination, Payment
Rmdease],

Part

the

may

hitec

and

c) pay to the Contractor the amount of any loss or damage sustained by the Contractor as [a res:

of this
termination.

RISK AND RESPONSIBILITY
Indemnities
The Contractor shall indemnify and hold harmless the Procuring Entity, the Procuring Entity's

Personnel, and
their respective agents, against and from all claims, damages, losses and expenses (including

fges Bullily injury, sickness, disease or death, of any person what so ever arising outo for in the

expegsasdibrispect of:

lega

by reason of the Contractor's design (if any), the execution and completion of the Work:

and the

Fhe BRRREE IR AR RS T PRI AR RSBV MR S RIS

and

fees
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resp %gggggﬁt&%%1&3%@%%?%@%ﬁ% 68 AP SRES e R8RS o ATSYRUS SUEeEEVE
d
ine Ss(l:l?)l—lfﬁ é?gpl??é ?8)’(8? Hﬁ%d (ii1) of Sub-Clause 18.3 [Insurance Against Injury to Person
Damage
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S and

to Property], unless and to the extgnt that any such damage or loss is attributable to any negligen

willful
actor breach of the Contract by the contractor, the contractor's Personnel, their respective age

1721

dilpofientractor shall take full responsibility for the care of the Works and Goods from the
Qoatthe mcsnEate Y draphorkd by any of them.

nts,



1722

1723

1724

173

174
174.1

1742

(@)

(b)

1743

175

1751

Date until the Taking-Over Certificate is issued (or is deemed to be issued under Sub-Clause 10.

[Taking

Over of the Works and Sections]) for the Works, when responsibility for the care of the Works sh

pass to
the Procuring Entity. If a Taking-Over Certificate is issued (or is so deemed to be issued) for

Bdutioresponsibility has accordingly passed to the Procuring Entity, the Contractor shall take

pespodsibd]Mforks, responsibility for the care of the Section or part shall then pass to the Proc

any

uring

Entiflye care of any work which is outstanding on the date stated in a Taking-Over Certificate,

until this

biusstaridnsgow dalnbge beppeampal dteel Works, Goods or Contractor's Documents during the p
when the

Contractorisresponsiblefor their care, from any cause not listed in Sub-Clause 17.3 [Procuring
Risks],

the Contractor shall rectify the loss or damage at the Contractor's risk and cost, so that the W
Ghodsantdactor shall be liable for any loss or damage caused by any actions performed by
Contractor's Documents conform with the Contract.

after a Taking-Over Certificate has been issued. The Contractor shall also be liable for any
damage

which occurs after a Taking-Over Certificate has been issued and which arose from a prey
Eventifimg Entity's Risks

which the Contractor was liable.

eriod
Entit

rks,
the

0SS (

rious

The risks referred to in Sub-Clause 17.4 [Consequences of Procuring Entity's Risks] below, in so

as they
directbapifsstithesxoeuétnnol thoddukiniadisinya, are:

b) ABlion, riot, commotion or disorder, terrorism, sabotage by persons other than th
Contractor's

W

c) BgptesRel, materials, ionizing gradiation or contamination by radio-activity, except as

may be

d) praibufeblaiedhatseutmetrsscoivieh saniorefcdadialionQr saddoiecsivitipersonic
speeds,

e) use or occupation by the Procuring Entity of any part of the Permanent Works, except as
may be

f) specified in the Contract,
@esgriofanyt pyrisafcipoiibdes by the Procuring Entity's Personnel or by others for who

g) Hmt operation of the forces of nature which is Unforeseeable or against which an experig
contractor could not reasonably have been expected to have taken adequate preventive
precautions.

Consequences of Procuring Entity's Risks

If and to the extent that any of the risks listed in Sub-Clause 17.3 above results in loss or
to the

Works, Goods or Contractor's Documents, the Contractor shall promptly give notice to thg
Architect and

$hallereasnfyadtor] eafforsddalagatal thor eértent i€guirfdbyrtuti Bnggnteis loss or damage, the
Contractor shall

fove a further notice to the Architect and shall be entitled subject to Sub-Clause 20.1 [Contr
Claims]

An extension of time for any such delay, if completion is or will be delayed, under Sub-Clausg
[Extension

of TimeforCompletion], and

m
rnced

dam:

actor’

8.4

paymentofany such Cost, which shall be included in the Contract Price. In the case of sub-paragra

(e)and
Gofitert Sebelviagsalis. FiPtmumng dentityss Ridtajedtcshadl Gantssthalhbequaydalece with Sy
(DDmtsem3nations] to agree or determine these

1b-

of a

{ﬁ:ﬁlﬁgzﬁhﬁ—%@ﬁ%&mim‘gﬂg’R?I)Qusrefer to an infringement (or alleged infringement)
patent,

registered design, copyright, trade,mark, trade name, trade secret or other intellectual or ind
property

stria

Mot revet agPar tth e Worlot; gnd Yeltioe’fehiadl atifer Rartclafiangocproceeding S pudsysnef acdaimng

alkging an
thérimseRerty; shall be deemed to have waived any right to indemnity under this Sub-Clause.
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1754

1755

1756

176
1761

1762

1763

177
1771

1772

8.1

The Procuring Entity shall indemnify and hold the Contractor harmless against and from any
alleging
ah infnngementdatlicasudt ofatre Contractor's compliance with the
b) Contract, or
A reﬁuﬂmﬁmgonh@bdmgﬂseﬂlhgldmﬂbwm&mbly to be inferred from, the
i) @oeoremetion with anything not supplied by the Contractor, unless such use was di
to th€ontractor prior to the Base Date or is stated in the
Contract.

clair

sclos

The Contractor shall indemnify and hold the Procuring Entity harmless again stand from any ot

3\}?12}1 arises out of or in relation to (i) the manufacture, use, sale or import of any Goods, or
ggﬁ%?t’mhﬂhﬁt@dﬂbtmﬁtuidnuﬂfmhuiﬂer this Sub-Clause, the indemnifying Party may (at its
ycl(e)rglg}tli;iions for the settlement of the claim, and any litigation or arbitration which may ari
gfhfg?%aﬂy shall, at the request and cost of the indemnifying Party, assist in contesting the cl
g?;fy()(t;l;é its Personnel) shall not make any admission which might be prejudicial to the

huleopeifitiog Radiypaintenance of any plan to requipment installed, the contractor shall grant 4

(i1) a
cost
se 1o

im.

1 Non:

oxdtssithe indemnifying Party failed to take over the conduct of any negotiations, litigation or

arkitnatmetransferable license to the Procuring Entity under the patent, utility models ,or ot
el duting requested to do so by such other Party.

rights owned by the contractor or a third party from whom the contract or has received the
to grant

sub-licenses and shall also grant to the Procuring Entity a non-exclusive and non-transferable
(without

the rights to sub-license) to use the know how and other technical information disclosed to
tontitaticor of Liability

under the contract. Nothing contained here-in shall be construed as transferring ownership
phasither Party shall be liable to the other Party for loss of use of anyW orks, loss of profit, loss o
voittpenadel, trademark, design, copy right, know-how or other intellectual rights from the cq
foramyy in director consequential loss or damage which may be suffered by the other Party in
otheredtioh paitly to the Procuring Entity.

the Contract, other than as specifically provided in Sub-Clause 8.7 [Delay Damages]; Sub-Cl
11.2 [Cost

of Remedying Defects]; Sub-Clause 15.4 [Payment after Termination]; Sub-Clause 16.4
[Rey toealt lrability of the Contractor to the Procuring Entity, under or in connection with the
Commagttisthgr Sub-Clause 17.1 [Indemnities]; Sub-Clause 17.4(b) [Consequences of Pro
Hattylader Sub-Clause 4.19 [Electricity, Water and Gas], Sub-Clause 4.20 [Procuring Enti
Ragkiphaaak Sub-Clause 17.5 [Intellectual and Industrial Property Rights].

and Free- Issue Materials], Sub-Clause 17.1 [Indemnities] and Sub-Clause 17.5 [Intellectua
Industrial

Property Rights], shall not exceed the sum resulting from the application of a multiplier (less
destSuthdilause shall not limit liability in any case of fraud, deliberate default or reckless mi
budhdo the Accepted Contract Amount, as stated in the Special Conditions of Contract,
sle¢hulting Party.

hisdtgfl RroountheEsitityis Acteostasdd)ithePacchipies] Contract Amount.

The Contractor shall take full responsibility for the care of the Procuring Entity provided
accommodation

and facilities, if any, as detailed in the Specification, from the respective dates of hand-over tg
Contractor

until cessation of occupation (where hand-over or cessation of occupation may take place after

themgtdtss or damage happens to any of the above items while the Contractor is responsibl
thetlrec@eking-Over Certificate for the Works).

arising from any cause whatsoever other than those for which the Procuring Entity is liable,
Contractor

ENALRAMNGIVN cost, rectify the 186s or damage to the satisfaction of the Engineer.

her
right
right
the
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18.1.1

ﬁﬁ%@ﬁ%@%ﬁr@é@%ﬂﬂﬁ%ﬁ&m%t%d insurance, the Party responsible fo
Effmetinge and

T



1812 Wherever the Contractor is the insuring Party, each insurance shall be effected with insurers anc
terms
approved by the Procuring Entity. These terms shall be consistent with any terms agreed by bo
Parties
before the date of the Letter of Acceptance. This agreement of terms shall take precedence ovelr the

1813 p¥drersroms the Procuring Entity is the insuring Party, each insurance shall be effected with jnsur
efidhin Clause.
terms acceptable to the Contractor. These terms shall be consistent with any terms agreed by bo
Parties
before the date of the Letter of Acceptance. This agreement of terms shall take precedence over the

1814 pravpsioas is required to indemnify joint insured, the cover shall apply separately to each ingured

tfcthgh Clause.
a separate policy had been issued for each of the joint insured. If a policy indemnifies additional joi
insured,
namely in addition to the insured specified in this Clause, (i) the Contractor shall act under the
policy on
behalf of these additional joint insured except that the Procuring Entity shall act for Progurin;
Entity's
1815  Pactopobkyinsadihtagalineitosaarddmhgh stotl bpraviidiedotopesasirtptry brentadiiiecthy fumertbée
reguiieedr
to hestifgnheloss dircdandaginBaywmtnthedosived, frody(inyihersnshaihpdastyd sfea treqentifadhtion ¢
1816 . ib&%%b%lﬁﬁ}?%a[ﬁg ék}ﬂﬂit%jﬁ]s?i&fbﬁlﬁ?éﬁ%lﬁflﬁ%%?fﬁ%?s stated in the Special Conditions of
ontrac ’
(calculated from the Commencement Date), submit to the other Party:
a) Evidence that the insurances described in this Clause have been affected, and
b) copies of the policies for the insurances described in Sub-Clause 18.2 [Insurance for
Works and
Contractor's Equipment] and Sub-Clause 18.3 [Insurance against Injury to Persons and
Damage to
1817 WheRrepehtydremium is paid, the insuring Party shall submit evidence of payment to the otl
Party.

Whenever evidence or policies are submitted, the insuring Party shall also give notice to the
1818 EagmnBerty shall comply with the conditions stipulated in each of the insurance policies. The
insuring Party
shall keep the insurers informed of any relevant changes to the execution of the Works and
ensure that
1819 MsittmrcBastynshathimed ermaycoratencd alttrahenGéatise terms of any insurance without the prjior
approval of
the other Party. If an insurer makes (or at tempts to make) any alteration, the Party first notified by t
insurer
18.1.10 diitHepnesmptly Pareynfatisetocetheco thed Reefyin force any of the insurances it is required to effgct an
maintaimder the Contractor fails to provide satisfactory evidence and copies of policies in accordance
with this
Sub- Clause, the other Party may (at its option and without prejudice to any other right or reme
effect
insurance for the relevant coverage and pay the premiums due. The insuring Party shall pay the
18111 dwshintgoin this Clause limits the obligations, liabilities or responsibilities of the Contractor ¢r the
Procurthgse premiums to the other Party, and the Contract Price shall be adjusted accordingly.
Entity, under the other terms of the Contractor otherwise. Any amounts not insured or not
recovered from
18112 thromsung Esitithf be duaore bycthe{ththext abdighioonhel Prviditresg Engsponsibilities. However, if tl
insuring
Party fails to effect and keep in force an insurance which is available and which it is required to
effect and
maintain under the Contract, and the other Party neither approves the omission nor effects insurar
for the
18113 Rayenegtsblgvant Rathystdetfae kbtlaery RartyeslsalthelsahpeddtbaSetb€clause X 6riBlte curdeg thistity's
Claimshemdtleaishal0. 1 [Contractor's Cﬁfms], as

18114 BeiediE b suingLafditled to place all insurance relating to the Contract (including, bt not
limited to
the insurance referred to Clause 18) with insurers from any eligible source country.




182
1821

1822

1823

1824

1825

183
1831

1832

Insurance for Works and Contractor's Equipment

The insuring Party shall insure the Works, Plant, Material sand Contractor's Documents for ot le:
Efllllalllnrte}ilflstatement cost including the costs of demolition, removal of debris and professional [fees
?i"rllc;gl%nsurance shall be effective from the date by which the evidence is to be submitted under| sub-
%]:lgjr;%ﬁrlgﬁr@masw khdll] ienetain Rempuinenrants fior grovidacesieumtii thkeddateodti sssiee aft te

Certificate, fforthesWarlamage for which the Contractor is liable arising from a cause occurring
prior to the
issue of the Taking-Over Certificate, and for loss or damage caused by the Contractor in th¢ cou
dhenwsuring Party shall insure the Contractor's Equipment for not less than the full replacem
vtllae operations (including those under Clause 11 [Defects Liability]).
including delivery to Site. For each item of Contractor's Equipment, the insurance shall be effectix
while it

[9idensgotitmmsporsdatedhia SiteSpetialtdondi nonsngsnragadsednaeCdnsrSetor's Equipment.
&)lauSdral Ibe effected and maintained by the Contractor as insuring

b) gﬁaﬁ}]’be in the joint names of the Parties, who shall be jointly entitled to receive payments
from the
insurers, payments being held or allocated to the Party actually bearing the costs of rectifyin

c) thallossver all loss and damage from any cause not listed in Sub-Clause 17.3 [Procuring|Entit

d) Bﬁﬂ%@ge@over, to the extent specifically required in the tendering documents of the Contras
llzsr;;;e to a part of the Works which is attributable to the use or occupation by the Procpring
frlllct)glye;) gart of the Works, and loss or damage from the risks listed in sub-paragraphs (c), (g)
g?l(li)-(g%glf;se 17.3 [Procuring Entity's Risks], excluding (in each case) risks which are npt

e) mayrhbleater exclude loss of, damage to, and reinstatement

p{ﬁ?%%aﬂlbf igRsONabLs (oHIkh ith deduridoles penancyrencetolnabraersihian dhsigrount
stateqyRterial
the Sﬁﬁﬁgﬁﬁfﬁgﬁﬁm& 06 ePuHAGt e AR Wik d PiRtsseIsiakesks st Brhinatagsanty (i

%all tof the Works which is lost or damaged inorder to reinstate any other part of the
appl Sﬂfg defective condition and not as described in sub-paragraph (i1) below),

i) Hpa@berRamwisk HsdRdihcRepdHIh drefby defRidbuihgsigtymaesMsPthe
extenW@gmanship,
iv) theddenisictomisy ibladetihicdoss adbseegs. Sl Clause 14.5 [Plant and Materials

intended for

the Works].
If, more than one year after the Base Date, the cover described in sub-paragraph (d) above ces
to be
available at commercially reasonable terms, the Contractor shall (as insuring Party) give noti
to the
Procuring Entity, with supporting particulars. The Procuring Entity shall then (i) be entitled subje
to Sub-
{Gensedl. R ¢BroremagtEfdity's Claims] to payment of an amount equivalent to such commercially
rbasoreaides].
fesmsinstheghiostrhcporysivoRbdsbasaed fRatedgotb Ropenty for such cover, and (ii) be deemed,
unless he
dhkaiims titngoRartgt stealimesurel hpacasowable Pamyss leabality afiprangdldss, cdainsign wedeln Sntbod
{Dlarse 18.1
which may occur to any physical property (except things insured under Sub-Clause 18.2 [Insugance
Works

%1{1 e S D R D B e S F R TS R Hhe GOt Stated imheSpecial

O

1833

roy D

it CTRHC o 8 tirp o {{fumtraheomasimsoeingpecified in this Sub-
ALGIATYCL, D-

888's Personnel]), which may arise out of the Contractor's performance of the Contract and
t8 E,Qp; act, Wlt]il nonhnpﬁ on tlcl ber of occurrences. If an amotint is not state({ n the élpem 1a
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b) shall be in the joint names of the
c) Haatiase extended to cover liability for all loss and damage to the Procuring Entity's prop
(except .
d) Hingndnaied andedsvatiliapse t8e2austnaAut afiteg Contractor's performance of the
g'@ﬁ{{ﬂgtP%guring Entity's right to have the Permanent Works executed on, over, under,
ii) inor
iii) el anidand, andiawscapYethisdrngrior the Rerawrens BN gtkions to

execute the
W)  Wakednddgnedyolsefedts. 3Brocuring Entity's Risks], except to the extent thj

cover is

ayailable at co ercially reasonable terms.
Insurance tor léontrac ors B éhnel

The Contractor shall effect and maintain insurance against liability for claims, damages, lossq
?i):lrz:?lrj(si?rslg legal fees and expenses) arising from injury, sickness, disease or death of any pe
employed
bh¢haiomtcecsha brcaveothePobd cheifg fimaitsoan Perschratitect against liability for claims, ¢
L?l?iipenses (including legal fees and expenses) arising from injury, sickness, disease or deat|
gregps)(l)(r)lyed by the Contractoror any othe rof the Contractor's Personnel, except that this insuran|
?E)i(scslclalh(i;mdmdainiﬂa]ﬂolﬂlmamm&hﬁﬂfuyl duisee faarh efiiyeacduon gagkectfofl ¢hienPedbnatitige dd
gfmgeérgﬁﬁy’xd&nsonrmﬂ.the Works. For a Subcontractor's employees, the insurance mayj
le;fgeéggcgzﬁﬁliﬁdﬁﬁut the Contractor shall be responsible for compliance with this Clause.

Definition of Force Majeure

In this Clause, “Force Majeure” means an exceptional event or

G CUWHRICE beyond a Party's

b) WhEdlsuch Party could not reasonably have provided against before entering into the

c¢) Contract,

d) which, having arisen, such Party could not reasonably have avoided or over come, and
which is not substantially attributable to the other Party.

Force Majeure may include, but is not limited to, exceptional events or circumstances of the ki

balbomg as conditions (a) to (d) above are

ajtisfaed; hostilities (whether war be declared or not), invasion, act of foreign enemies,

b) rebellion, terrorism, sabotage by persons other than the Contractor's Personnel,
revolution,

¢) moyroatiowtinnlitdisordarsstpkd povoek outbylpseons other than the Contractor's Persd

d) munitions of war, explosive materials, ionizing radiation or contamination by radio-actiy
except as

e) maybeattributabletotheContractor'suseofsuchmunitions, explosives, radiation or radio-ag

~and ]
Notige fdiaestMAISHES such as earthquake, hurricane, typhoon or volcanic activity.

erty
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If a Party is or will be prevented from performing its substantial obligations under the Contract

Force
Majeure, then it shall give notice to the other Party of the event or circumstances constity
Force
Majeure and shall specify the obligations, the performance of which is or will be prevented. 1

nt event
(H sF¢ '._'7' K

sainb e landea Fors dovmjaimizhalyndelapip theoptid]

tice shall . . . . L.
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19.7

by the Force Majeure.

Consequences of Force Majeure

If the Contractor is prevented from performing his substantial obligations under the Con|
Force

Majeure of which notice has been given under Sub-Clause 19.2 [Notice of Force Majeure], ar
20ffef€ datagctor's Claims] to:

499 O IR RO PYFSESH AhsShoRoueRa e e fle SAnIseSIoR A Doyl e
ﬁelause 8.4
b) Extension of Time for Completion], and

[f the event or circumstance is of the kind described in sub-paragraphs (i) to (iv) of Sy
CtmtsentPutling the costs of rectifying or replacing the Works and/or Goods damaged o
dostioyedrbyf Force Majeure] and, in sub-paragraphs (ii) to (iv), occurs in Kenya, paymg
Forgsidhjeure, to the extent they are not indemnified through the insurance policy refe
in Sub-

AfteCGlecse/liR @ thissnotives floe Wiotkiscan dliadhpracteetd fcqummettice with Sub-

Clause 3.5

[Determinations] to agree or determine these matters.

Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relating to the Works to re
from force

majeure on terms additional to or broader than those specified in this Clause, such additional d
broader force

majeure events or circumstances shall not excuse the Contractor's non-performance or entit
optebied] Termination, Payment and Release

under this Clause.

If the execution of substantially all the Works in progress is prevented for a continuous perio
days by

reason of Force Majeure of which notice has been given under Sub-Clause 19.2 [Notice of H
Majeure],

or for multiple periods which total more than 140 days due to the same notified Force Maje
¢tildefCessation of Work and Removal of Contractor's

PRgyipmgrgive to the other Party a notice of termination of the Contract. In this event, the
tépomnsudntshalination, the Architect shall determine the value of the work done and issue a
Rdyaedfitct 7 days after the notice is given, and the Contractor shall proceed in accordance w

Gratiieaie s shabll éfstafgworkcarriedoutforwhichapriceisstatedintheCont

b) tRetCost of Plant and Materials ordered for the Works which have been delivered to the
Contractor, or

tract

\d

-5

b-
r
:nt of
rred t

lief
r

e hir

d of ¢
orce

ure, t

ith S

of which the Contractor is liable to accept delivery: this Plant and Materials shall become the

property
c) @ﬁi@gflf?@%ﬂh@aﬁﬁlﬁféﬁ) {hgi Broh Ee ditity i paid o Sas i B adngeEadiani Andg
RE@ctor . o
d) %‘bﬁ%ﬁ?&ﬁé@ﬁr@%@&@mﬁﬁ@@%&m Equipment from the Site an
return of

10T

d the

e) theseyamat e paer{apidasfoms Wk dBtbis COUPINPILD dRYeAThRIyELEHIAGION At BeEIgatn

Gash)taad
Works at the date of termination.
Release from Performance

Not withstanding any other provision of this Clause, if any event or circumstance outside th¢

of the

Parties (including, but not limited to, Force Majeure) arises which makes it impossible or unl
for either

or both Parties to fulfil its or their contractual obligations or which, under the law governin

Gponcth pagrioaxale by dhecRipguaimo e e Gomasior WiRHo Breimeo Wy

entitlggpblel®agiies to be released from further performance of the Contract, then upon nofice

con
aw ful
o the

@ pec
by

githepitdaty Subsfdayssrekddud ORtsnalr figrmmatan, Apyment and Release] if the Contr

act |

10 thbether Partyofsucheventorcircumstance:
terminated under Sub-Clause 19.6.
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20.110 PEpwatgdicewicht€ afidei2 8.3b-Clause are in addition to those of any other Sub-Clause which
apply @F prejudiced proper investigation of the claim, unless the claim is excluded under the secon

SETTLEMENT OF CLAIMS AND DISPUTES
Contractor's Claims

If the Contractor considers itself to be entitled to any extension of the Time for Completi
and/or any

additional payment, under any Clause of these Conditions or otherwise in connection with th
Contract, the

on

(&

Contractor shall give Notice to the Engineer, describing the event or circumstance giving rige to

claim.
Tihth e &loetsictb bt geven giy saeot e prfiat ddable it inatulabep ehaod 36 34y d afterthlec (Gimmet factor|
@warp]etion shall
ooshewkttndedyeherioatraceodlthl avebiecntitladistaddetional payment, and the Procuring
shall be
discharged from all liability in connection with the claim. Otherwise, the following provisig
fPhe Subatractor shall also submit any other notices which are required by the Contract, 4
Glppsetshgll apply.

particulars for the claim, all as relevant to such event or circumstance.
TheContractorshallkeepsuch contemporary records as may be necessary to substantiate any ¢
either on

beca
Enti

ns of
nd

laim

the Site or at an other location acceptable to the Engineer. Without admitting the Procuring Entity'

liability,

the Architect may, after receiving any notice under this Sub-Clause, monitor the record-keepin

and/ or

Wsthint #ixdontrfietorthie Kéoptfactber rwaterapaware réoordioillde avetrbetmmnshahiwpaanivththe

dwrehiteat to

aispectstdhtieegeviegprie dodishalhin jostwittad) sudinotheopies ¢d dehagineproposed by the
Contractor and

approved by the Engineer, the Contractor shall send to the Architect fully detailed claim whi

H)Clu@ﬁﬁsf‘f‘&]lly detailed claim shall be considered as

8PP ﬁﬁ?&@?&g&%}%ﬁﬁf sl HrEnianda e h By ERsmIe! gAY Qe add
p Y“%Fé(] d/ : L : o S
el G A B B R R B OBV SR SRS o

from the

eventor circumstance, or within such other period as may be proposed by the Contractos

approved
Withiry 4Redapgiafter.receiving a Notice of a claim or any further particulars supporting a pre|
claim, or
within such other period as may be proposed by the Architect and approved by the Contracto
Architect
shall respond with approval, or with disapproval and detailed comments. He may also reques
necessary
Wiithen taetabaduesdedinsdapenedthd2stagsy ¢hiei Aredptartesbal tiprquaadiplescobridenclammithv]
fBetemBifations] to agree or determine (i) the extension (if any) of the Time for Completion
defentpdriyina pecortiance with Sub-Clause 8.4 [Extension of Time for Completion], and/or (ii
additional
payment (if any) to which the Contractor is entitled under the Contract.
Each Payment Certificate shall include such additional payment for any claim as has beg
reasonably
substantiated as due under the relevant provision of the Contract.Unless and until the particuls
supplied are
sufficient to substantiate the whole of the claim, the Contractor shall only be entitled to paymg

$tidhepArichitect does not respond within the time frame defined in this Clause, either Party may

elilsad d A & OhEhatobdad uitsl € eonqlyseaitl slaés or another Sub-Clause in relation to any clain

QISR is rejected by the Architect and any of the Parties may refer the dispute for amicab
edttimaandmor additional paymeng shall take account of the extent (if any) to which the failur

ch
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paragraph of
this Sub-Clause 20.3.



202

2021

2022

2023

2024

203

204

205
205.1

2052

2053

2054

Procuring Entity's Claims

If the Procuring Entity considers itself to be entitled to any payment under any Clause of thes
Conditionsor

otherwise in connection with the Contract, and/or to any extension of the Defects Notificat
Period, the

ProccurmmggHmityybr Eneifncbntesn d Hald eivsueolied crnal fJadrciokarthiorther Goasraeqorskédvibgviy
nOtintrag tioot

ideg et cboshpHybmaritsedas sondeasSubefitaide dntih pHbergeicitpan Bittryaredtéthl RuodeniSg
bdeanec4.20

aware, or should have become aware, of the event or circumstances giving rise to the claim. A
relating

thanpaetiter arsrsbi hspbeifisc th & Glificsetion FPdreo dakisl et lgt velaibe ford tleabixpiciudE saudbs
of the

amount and/or extension to which the Procuring Entity considers itself to be entitled in conn|
with the

Contract. The Architect shall then proceed in accordance with Sub-Clause 3.5 [Determinatid
agree or

determine (i) the amount (if any) which the Procuring Entity is entitled to be paid by the Con
dihd¢ amount may be included as a deduction in the Contract Price and Payment Certificates.
Pirp¢heirgtension (if any) of the Defects Notification Period in accordance with Sub-Clause
Pottenshal only be entitled to set off against or make any deduction from an amount certifie
Bfiydetetts Notification Period].

Aentifatdte Setttomtmtrwise claim against the Contractor, in accordance with this Sub-Clause.

Where a notice of a claim has been given, both Parties shall attempt to settle the dispute amic
before the

commencement of arbitration. However, unless both Parties agree otherwise, the Party givir
notice of a

claim in accordance with Sub-Clause 20.1 above should move to commence arbitrationa fte
Nyedrothat may be referred to arbitration

the day on which a notice of a claim was given, even if no attempt at an amicable settlement
Madeithstanding anything stated herein the following matters may be referred to arbitration
before the

practical completion of the Works or abandonment of the Works or termination of the Contra
gjtheWhether or not the issue of an instruction by the Architect is empowered by these Condji
bartyWhether or not a certificate has been improperly withheld or is not in accordance with th
¢) Conditions.

e) Any dispute arising in respect risks arising from matters referred to in Clause 17.3 and ¢

All other matters shall only be referred to arbitration after the completion or alleged cor
of the
Works or termination or alleged termination of the Contract, unless the Procuring H
Arbitnadidhe
Contractor agree otherwise in writing.
Any claim or dispute between the Parties arising out of or in connection with the Contr
settled
amicably in accordance with Sub-Clause 20.3 shall be finally settled by arbitration.
No arbitration proceedings shall be commenced on any claim or dispute where notice of a ¢
dispute
has not been given by the applying party within ninety days of the occurrence or discovery ¢
matter or
Newengthmgndsegdlibeishsputf.a notice as stated above, the arbitration of such a claim or di
shall not
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other Party

2055 The Arbitrator shall, without prejudice to the generality of his powers, have powers to open [up,
review and
revise any certificate, opinion, decision, requirement or notice and to determine all matters ir] disp
which
shall be submitted to him in the same manner as if no such certificate, opinion, decision requirg mer
2056 fdkceabitrators shall have full power to open up, review and revise any certificate, determination,
hasirbetiogjven.
opinion or valuation of the Engineer, relevant to the dispute. Nothing shall disqualify repres¢ntati
of the
Parties and the Architect from being called as a witness and giving evidence before the arbitratc
2057 Odtedhyr Party shall be limited in the proceedings before the arbitrators to the evidence, or to the
meattenswbatsoever relevant to the dispute.
dissatisfaction given in its Notice of Dissatisfaction.
2057 Arbitration may be commenced prior to or after completion of the Works. The obligations of the
Parties, and
the Architect shall not be altered by reason of any arbitration being conducted during the progr
of the
2058 WWatksmsofthere muneration of each or all the members of Arbitration shall be mutually agrged ug
by the
Parties when agreeing the terms of appointment. Each Party shall be responsible for paying one-h
of this
20.6  ferbhitnetiamowith National Contractors
206.1 If the Contractis with national contractors, arbitration proceedings will be conducted in accordanc
with the
Arbitration Laws ofKenya. In case of any claim or dispute, such claim or dispute shall be notified
writing
by either party to the other with a request to submit it to arbitration and to concur in the
appointment of an
Arbitrator within thirty days of the notice. The dispute shall be referred to the arbitration and fina
gecisfachitectural Association of
of a festymte bf QurantdthbSwiearythrs pérties. Failing agreement to concur in the appointment qf an
Anbifésspaiation of Consulting Engineers of Kenya
thy Achisrasoedinbteteppofntedraioheieqyast of the applying party, by the Chairman or Vige
Bendmgtitwtion of Engineers of
any d¢hgdollowing professional institutions;
2062 The institution written to first by the aggrieved party shall take precedence over all other
institutions.
20.7  Arbitration with Foreign Contractors
2071  Arbitration with foreign contractors shall be conducted in accordance with the arbitration rulgs of 1
United
Nations Commission on International Trade Law (UNCITRAL); or with proceedings administer
by the
International Chamber of Commerce (ICC) and conducted under the ICC Rules of Arbitration;
2072 dhe ptace of arbitration shall be a location specified in the SCC; and the arbitration shall be cgnduc
mahe arbitrators appointed in accordance with said arbitration rules.
language for communications defined in Sub-Clausel.4 [Law and Language].
20.8  Alternative Arbitration Proceedings
Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbifratio
(NCIA)
which offers a neutral venue for the conduct of national and international arbitration with
commitment to
20.9 prohudittgGostipdyi ovidh s ppioratior'thDechsioal process.
209.1 The award of such Arbitrator shall be final and binding up on the
. P#€Seven tthat a Party fails to comply with a final and binding Arbitrator's decision, then the
PAVA VA

may, without prejudice to any other rights it may have, refer the matter to a competent court of lav



20.10 Contract operations to continue

Notwithstanding any reference to arbitration

herein,

1.1 the parties shall continue to perform their respective obligations under the Contract
unless they
otherwise agree; and

1.12  the Procuring Entity shall pay the Contractor any monies due the
Contractor.

1C




After tender opening, the tenders will be evaluated in 3 stages, namely:

1. Determination of Responsiveness
2. Detailed Technical Examination
3. Financial Evaluation

STAGE 1- DETERMINATION OF RESPONSIVENESS

A) PRELIMINARY EXAMINATION

This stage of evaluation shall involve examination of the pre-qualification conditions as set out
in the Tender Advertisement Notice or Letter of Invitation to Tender and any other conditions
stated in the bid document.

These conditions may include the following:

No Descriptions R NR

A valid AGPO Certificate(Women)

Valid Single business permit for BUNGOMA COUNTY
GOVERNMENT AUTHORITIES

Valid Tax compliance certificate issued by Kenya Revenue Authority.

Certified Company certificate of incorporation / certificate of
registration.

Certified current year copy of CR12 and I.D S.

Dully filled, signed and stamped tender form

Pin Certificate

The employer may seek further clarification/confirmation if necessary to confirm
authenticity/compliance of any condition of the tender.

1C
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Non- Responsive and their tenders will not be evaluated further.
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A. COMPLETENESS OF TENDER DOCUMENT

The tender document shall be examined based on the Instruction to Tenderers which states as
follows:

In accordance to Instructions to Tenderers, the tenderers will be required to provide evidence for
eligibility of the award of the tender by satisfying the employer of their eligibility and adequacy
of resources to effectively carry out the subject contract. The tenderers shall be required to fill
the Standards Forms provided for the purposes of providing the required information. The
tenderers may also attach the required information if they so desire.

The award of points for the STANDARD FORMS considered in this section shall be as shown
below:

PARAMETER MAXIMUM POINTS
(1) Statement of Compliance ----------=---—~—~—- -~~~ 3
(i1) Tender Questionnaire- 5
(ii1))  Confidential business questionnaire 5
(iv)  Keypersonpnet- 15
(v) Contract Completed in the last Five (5) years 15
(vi)  Schedules of on-going projects 10
(vii)  Schedules of contractors equipment 10
(viii)  Audited Financial Report for the last 3 years 10
(ix)  Evidence of Financial Resources 10
(x)  Name, Address and Telephone of Banks (Contractor to provide) 5
(xi)  Litigation History 2
(xii)  Sanctity of the tender document as in accordance with clause 5

Of instruction to tenderer 5




TECHNICAL EVALUATION

Item

Description

Point

Scored

Max. Point

Statement of Compliance

Filled signed and stamped 3

i

Tender Questionnaire Form

Completely filled 5

iii

v

Key Personnel (Attach evidence)

15

Director of the firm

o Holder of degree or diploma inrelevant Enginering

field 5

o Holder of certificate in relevant Engineering field-3

o Holder of trade test certificate inrelevant

o No relevant certificate

Engineering

1C




At least 1No. degree/diploma holder of key personnel in

relevant Engineering field

o With over 10 years relevant experience-------- 5
o With over 5 years relevant experience--------- 3
o With under 5 years relevant experience------- 1

At least 2No certificate holder of key personnel in
relevant Engineering field

o With over 10 years relevant experience------- 3
o With over 5 years relevant experience-------- 2
o With under 5 years relevant experience------- 1
Item | Description Point Max. Point
Score
d
At least 2No artisan (trade test certificate in relevant 4
Engineering field)
Artisan with over 10 years relevant experience--- 2
Artisan with under 10 years relevant experience-- 1
Non skilled worker with over 10 years relevant
experience --
1
v Contract completed in the last five (5) years (A max of] 15

S5No.Projects) (attach evidence)

o Project of similar nature, complexity and magnitude -

3
o Project of similar nature but of lower valuetm ¢ o 0
consideration 2
o No completed project of similar nature------- 0

1C




] On-coinonraieeteflA m 3 oh 10
\% | Om-gomg Pprojects{zx 1ua'x_ﬁ'f‘5‘N07Pijee'tS)'fa't'taLu 10
evidence)
o Project of similar nature, complexity and magnitude ----
2
o Project of similar nature but of lower valuetm  t o
consideration — 1
o No ongoing project of similar nature----------- 0
vii Schedules of contractors equipment and transport 4 10
(attach proof or evidence of ownership)
o Means of transport (Vehicle) 4
o No means of transport 0
For each specific equipment required in the installation of 6
the work being tendered for.
(Maximum No. of equipment to be considered — 3No.) --2
Financial report 10
viii Audited financial report (last three (3) years)

o Annual turnover greater or equal to 5 times the —«t  of fe

project 10

o Annual turnover greater or equal to 3 timesfe o of fe

project 6

o Annual turnover greater or equal to the cost of the
project

o Turnover below the cost of the project---2

11




Item | Description Point Max. Point
Score
d
ix Evidence of Financial Resources (cash in hand, lines of 10
credit, over draft facility etc )
o Has financial resources equal or above the cost
of ke project
10
o Has financial resources below the cost of the project -
5
o Has not indicated sources of financial resources 0
X Name, Address and Telephone of Banks (Contractor to 5
provide)
o Provided------------------------mooooo 5
o Notprovided ___________________________ 0
xi Litigation History 2
o Flled 2
o Notfilled ______ 0
xii Sanctity of the tender 5
document
o Having the document intact
(not tampered with in any way)--------------- 5
o Having mutilated or modified the tender document-----
0
TOTAL 100

11




Any bidder who scores 70 points and above shall be considered for further evaluation

11




STAGE 2 - TECHNICAL EVALUATION

A) COMPLIANCE WITH TECHNICAL SPECIFICATIONS

(For equipment)

In this section, the bid will be analyzed to determine compliance with General and Particular
technical specifications for the works as indicated in the tender document.

The tenderer shall fill in the Technical Schedule as specified in the tender document for
Equipment and Items indicating the Country of Origin, Model/Make/Manufacturer of the
Item/Equipment they propose to supply.

Where the Equipment proposed by the tenderer differs with the models specified in the tender
document, it is mandatory that the brochures/catalogues of the same be submitted with the tender
document highlighting the catalogues Numbers of the proposed items. Such
brochures/catalogues should indicate comprehensive relevant data of the proposed
equipment/items which should include but not limited to the following:

a) Standards of manufacture

b) Performance ratings/characteristics

c) Material of manufacture

d) Electrical power ratings and

e) Any other necessary requirements (Specify)

Following the above analyses, where the proposed equipment are found not to satisfy the
specifications, the tender will be deemed Non — Responsive and will not be evaluated
further.

STAGE 3 - FINANCIAL EVALUATION

The evaluation shall be in two sections
1. Preliminary examinations and

2. Tender sum Comparisons




1. PRELIMINARY EXAMINATIONS

The preliminary examination in the Financial Evaluation shall be in accordance with Instruction
to Tenderers.

The parameter to be considered under this section includes the following:

a) Arithmetic errors

The bid shall be checked for arithmetic errors based on the rates and the total sums
indicated in the bills of quantities.

b) Confirmation shall be sought in writing from the tenderers whose tender sums will be
determined to have a significant arithmetic error to their disadvantage, to confirm

11




whether they stand by their tender sums. The error shall be treated as per the
Instructions to Tenderers.

Non compliance with the above shall lead to automatic disqualification from further
evaluation.

Discount if any shall be treated as an error in pursuant to the Instructions to Tenderers

2. TENDER SUM COMPARISONS

The evaluation team shall compare the prices offered by the tenderers and the financial scores
(Fs) will be determined using the formulae bellow. The financial score will be allocated a
maximum of 30%.

Fs =30 x Fm/F

Where Fs is the financial score, Fm is the lowest priced responsive financial bid and F is the
price of the bid under consideration

CONCLUSION

COMBINATION OF TECHNICAL AND FINANCIAL SCORE

The evaluation team shall combine Technical and Financial Score as below:

Technical score (Ts) +Financial score (Fs) = 70% +30%
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RECOMMENDATION

The combined technical and financial score shall be determined and the employer shall
recommend for award of the Tender to the firm achieving the highest combined technical and
financial scores.

NOTE: The technical score will range between 70 and 80 while that one for the financial
will be between 20 and 30 depending on the project, to be decided by the client. But the
combined total will remain at 100 points.
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Section IX - Special Conditions of Contract

The following Special Conditions shall supplement the GCC. Whenever there is a conflict, the
provisions
here in shall prevail over those in the GCC.

Conditions Sub- Data
Clause
Part A - Contract Data
Procuring Entity’s name and Heading Trade,Energy and Industrialization
address
Name and Reference No. of Heading Negotiation No........
the and 1.1
Contract
Engineers Name and address Heading Insert
and 3.1.1
Contractor’s Representative’s 4.3.1 [insert the name of the Contractor’s
name Representative
agreed by the Procuring Entity prior to Contract
Key Personnel names 16.9.1 figsertutied name of each Key Personnel agreed
by
Time for Completion 1.1. the Procuring Entity prior to Contract signature]
If Sections are talbysused, refer to Table: Summary
of
Defects Notification Period 1.1 Secinnsnthiow days
Sections 1.1 If Sections are to be used, refer to Table: Summary
of
Electronic transmission systems | 1.3 Sections below
Time for the Parties entering into| 1.6 Within 30days
a
ConimehdegnesinBuaitte 8.1.1
Time for access to the Site 2.1.1 No later than the Commencement Date, and not
later
than days after Commencement
Architect Duties and 3.1.6 (b) WMateations resulting in an increase of the
Authority (i1) Accepted
Contract Amount in excess of ____ % shall
require
4.2.1 diherperfoofitiiecE senurity Wokitye in the form of
Performance Security aPerformance Bond  in the amount(s) of
pbféent of the Accepted Contract Amount and in
the
same currency(ies) of the Accepted Contract
Normal working hours 6.5 Bpooifigt.
Delay damages for the 8.7& % of the Contract Price per day.
Works 14.15(b) If Sections are to be used, refer to Table: Summary
of
Maximum amount of delay 8.7.1 Section$belitive final Contract
damages Price.
Provisional Sums 13.6. (b)(ii) | [If there are Provisional Sums, insert a
percentage
for adjustinent of Provisional Sums]
Adjustments for Changes in 13.9 Period “n” applicable to the adjustment multiplier
Cost “Pn”: [Insert the period if different
from
one (1) month; if period “n” is one (1) month,
insert

not applicable’]
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Conditions Sub- Data
Clause

Total advance payment 14.2.1 __ 7o Percentage ot the Accepted Contract
payableuntthe currencies and proportions in
which
fihesAtaepticdeC andr sivh umofint staplayabie
agplicable]

Repayment amortization rate 14.2.5 (b) %

of

PdvaacegayfiRettention 14.3.2 (¢) %

Limit of Retention Money 14.3.2 (¢) % of the Accepted Contract

Plant and Materials Amount

14.5.3(b)(0)

H&uhatdavketddalsafoplpesyment Free on
Board [list].

14.5.3(c)(i)

Plant and Materials for payment when delivered
to

Minimum Amount of Interim 14.6.2 the Site [list].

Payment Certificates % of the Accepted Contract

Publishing source of commercial | 14.8 Amount.

interest rates for financial Specify % rate per month of

charges delayed

in case of delayed payment 17.6.2 pByemdne of the two options below as

Maximum total liability of the appropriate]

Contractor to the Procuring The product of [insert a multiplien

Entity less or greater than one] times the Accepted
Giontract Amount,

[insert amount of the maximum

lialsallity |

Periods for submission of 18.1.6 [Insert period for submission of evidence of

insurance: insurance and policy. Period may be from 14 days
Bdays.]

a. evidence of insurance. days

b. relevant policies days

Maximum amount of 18.2.4 (d) | [Insert maximum amount of

deductibles deductibles]

for insurance of the Procuring

Mhntgumskmount of third- 18.3.2 [Insert amount of third-party

party insurance]

insurance 20.7.2

The place of arbitration

Insert city and Country
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PROPOSED SUPPLY OF COMBINED ELECTRIC & DEISEL POWERED 10

HORSE P

OWER GRADE 2

POSHOM

IDESXRPBES TONGAREN WARD.
ON

UNITS

QTY

RATE

AMOUNT

2.01

Supply and deliver combined{ both
electric & Deisel powered posho mill
garde 2 machine with 10hp Engine
as

MACIRE or equivalent and approved

No

1

byMilling capacity:1500-2000
Egneers specifications.

b)Single phase: 220 V
AC.

c)Durable Engine; Deisel Engine
air/ water cooled. Mild steel built.

d)Macire Assurance:12-month
watemdable to 18 months for peace of
mind.

2.03

TOTAL Installation cost for Bill
No1l
carried to summary page

Item

SUMMARY

ITEM

PAGE
DESCRIPTION

AMOUNT
KSH

Total for Bill
NO.1

GRAND TOTAL COST FOR 10
NO.
INCLUSIVE OF VAT CARRIED

TO FORM
OF TENDER




SECTION X - CONTRACT FORMS

FORM No. 1 - NOTIFICATION OF INTENTION TO
AWARD

FORM NO. 2 - REQUEST FOR REVIEW
FORM No. 3-LETTEROF

AWARD

FORM No. 4 - CONTRACT
AGREEMENT

FORM No. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]

FORM No. 6- PERFORMANCE SECURITY [Option 2— Performance

Bt No. 7 - ADVANCE PAYMENT
SECURITY

FORM No. 8 - RETENTION MONEY
SECURITY
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FORM No 1: NOTIFICATION OF INTENTION TOAWARD OF CONTRACT

This Notification of Award shall be sent to each Tenderer that submitted a Tender and was not successful.
Send this

Notification to the Tenderer's Authorized Representative named in the Tender Information Form on the
format

BERMAT

1.

For the attention of Tenderer's Authorized
%gﬁ?%%%sert Authorized Representative's

.. gad'aeé e . -
1) ress: [insert Authorized Representative's

i) %gl%{ﬁlscs)illei [insert Authorized Representative's telephone/fax
numbers]

v)
Email Address: [insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must

tbableenderers simultaneously. This means on the same date and as close to the same time as

possible.]

Date of transmission: [email] on [date] (local

time)

This Notification is sent by (Name and

designation)

Notification of Award

1) Procuring Entity: [insert the name of the
ii) ProcuringEntity]

i) t[%lﬁ r'tf%las%lﬁ ﬁlg rosleCt]of thecontract]
iv) ITT No: [insert ITT reference number from
ProcurementPlan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above
contract.

The transmission of this Notification begins the Standstill Period. During the Standstill Period, you
Reguest a debriefing in relation to the evaluation of your tender by submitting a Procurement-
related

Complaint in relation to the decision to award the contracts.

a)  The successful tenderers

i)  Name of successful Tender

ii)  Address of the successful
Tender

iii) Contract price of the successful Tender Kenya

hillin
N WO )

b) The reasons for your tender being unsuccessful are as
follows:
c)
OtherTenderers
Names of all Tenderers that submitted a Tender. If the Tender's price was evaluated include the evaluated

price as
well as the Tender price as read out.
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SNo | Name of Tender Tender Price | Tender’s evaluated| One Reason Why Not
as read out price (Note a) Evaluated

1

2

3

4

5

(Note a) State NE if not
evaluated

5. How to request a debriefing

a) DEADLINE: The dead line to request a debriefing expires at midnight on [insert date] (local
time).

b) You may request a debriefing in relation to the results of the evaluation of your Tender. If you
decide to
request a debriefing your written request must be made within three (5) Business Days of receipt
of this

¢) RNotviidationhintentiemty rdfesedce number, name of the Tenderer, contact details; and address the
request .
fpr debyiedingons fallevull name of person, if
iiy  applicable]
iii)  Ailaippsiisuriinsgit GPRAsitoB]
iv)  Entity]

Email address: [insert email address]

d) If your request for a debriefing is received within the 3 Days deadline, we will provide the debriefing
within
five (3) Business Days of receip tof your request. If we are unable to provide the debriefing
within this
period, the Standstill Period shall be extended by five (3) Days after the date that the debriefing is

e) evibdtiefing may be in writing, by phone, video conference call or in person. We shall promptly
#dthsehappens, we will notify you and confirm the date that the extended Standstill Period will end.
you in writing how the debriefing will take place and confirm the date and time.

f) If the deadline to request a debriefing has expired, you may still request a debriefing. In this case,
we will
provide the debriefing as soon as practicable, and normally no later than fifteen (15) Days from the
date of

6. Howpobhektenoohtipdadivntract Award Notice.

a) Period: Procurement-related Complaint challenging the decision to award shall be submitted by
midnight,
[insert date] (local time).

b) Provide the contract name, reference number, name of the Tenderer, contact details; and
address the '
Procursmenirsalatic &roRplaayhasofoperssna, if
iiy  applicable]
iii)  Ailaposiieseriingsic B Prpesiiing]
iv) Entity]

Email address: [insert email address]

c) At this point in the procurement process, you may submit a Procurement-related Complaint
challenging the
decision to award the contract. You do not need to have requested, or received, a debriefing before
making
this complaint. Your complaint must be subng[ted within the Standstill Period and received by us

d) bafoher information: For more information refér to the Public Procurement and Disposals Act 2015
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tinel Standstill Period ends.
Regulations a vailable from the Website www.ppra.go.ke.



http://www.ppra.go.ke/
http://www.ppra.go.ke/

You should read these documents before preparing and submitting your
complaint.

e) ihheryeiedfist Besgntiglhteeaitb@pERts: In this case, that means a Tenderer who submitted a Tender
in this
i) tEhdednprinecssApdlis challesirient ol iNetifisativarglihatention to Award.
iii) OPBEBList submit the complaint within the period stated above.
iv) You must include, in your complaint, all of the information required to support your

complaint.
7. Standstill Period

i) DEADLINE: The Standstill Period is due to end at midnight on [insert date] (local

ii) @HeStandstill Period lasts ten (14) Days after the date of transmission of this Notification of
Intention to

iii) AW@Skandstill Period may be extended as stated in paragraph Section 5(d)

above.
If you have any questions regarding this Notification please do not hesitate to

contact
us. On behalf of the Procuring Entity:
Signature:

Name:

Title/position;

Telephone;
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FORM NO. 2- REQUEST FOR REVIEW

FORM FOR REVIEW
(r.203(1))
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW
BOARD
APPLICATION NO................ OF. ...t 20.........
BETWEEN
...................................................................... APP
LICANT
....................................... RESPONDENT (Procuring
Entity)
Request for review of the decision of the............... (Name of the Procuring Entity
o) .20....datednthee ndayeradf Tender No.............. of coviviiinn, 20..... for .........
(Tender description).
REQUEST FOR
REVIEW ,
UWe. .o, ,the above named Applicant(s), of address: Physical address................ P. O.
Box No.............
Tel. No........ Email ............... , hereby request the Public Procurement Administrative Review Board to
ﬁ]eiview the whole/part of
e above mentioned decision on the following grounds , namely:
2.
By this memorandum, the Applicant requests the Board for an
(l)rder/ orders that:
2.
SIGNED ................... (Applicant) Dated on................ dayof ............... /...20......

FOR OFFIC{lAL [I{SE ONLY Lodged with the Secretary Public Procurement Administrative Review Board
013 W 20.day.of..

SIGNED
Board Secretary
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FORM NO 3: LETTER OF AWARD

letterhead paper of the Procuring
Entity]
[dateﬁ,

To: [name and address of the

Contractor]

This is to notify you that your Tender dated [date] for execution of the [name of the Contract and
identification

number, as given in the Contract Data] for the Accepted Contract Amount [amoun tin numbers and words]
[name

of currency], as corrected and modified in accordance with the Instructions to Tenderers, is here by
Aoweptedequested to furnish the Performance Security within in accordance with the Conditions of
Bontract,.using,.. (name of Procuring Entity).

for that purpose, one of the Performance Security Forms included in Section VIII, Contract Forms, of the
Tender

Botuoniered

SIZNATUTE: ..ttt ettt ettt ettt et e bt e bt et e sbe e et sanesaeeneea

Name and Title of
STGNALOTY ettt ettt ettt et et e et e s et e et esabeenbeesneeeteeenneens

Name of Procuring
213151 PRSP RUSRRPPSRRPRN

Attachment: Contract
AGIEEIMENLE: ...ttt ettt et ettt
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENT made the day of.....................oooiiii. 20, ,

0T AT TSP Of (hereinafter “the
Emigeyriethe one part, and of (hereinafter
“the Contractor”), of the other

part:

WHEREAS the Procuring Entity desires that the should be
¥ockskddyrthe Contractor, and has accepted a Tender by the Contractor for the execution and completion
of these

Worksand the remedying of any defects there in,
The Procuring Entity and the Contractor agree as

follows:
1. In this Agreement words and expressions shall have the same meanings as are respectively assigned to
them in

the Contract documents referred to.
2. The following documents shall be deemed to form and be read and construed as part of this
Agreement. This
Agreement shall prevail over all other Contract documents.
a) theNotification of Award

b)  the Form of Tender
c) the addenda Nos (if any)
d) the Special Conditions of Contract

e) the General Conditions of
f) Contract;

g) the PracHitaiony
h)  the completed Schedules and any other documents forming part of the

contract.

3. In consideration of the payments to be made by the Procuring Entity to the Contractor as specified
in this
Agreement, the Contractor here by covenants with the Procuring Entity to execute the Works and to
remedy

4. dékedtsohernaig Entioy feeraiby mosbnastetiospaytthth€ pnorasionsrotshsiemtiact of the execution and
completion
of the Works and the remedying of defects there in, the Contract Price or such other sum as may become
payable
INWT TiHSSvidiens of the fiotitndtese tchtanesautdithhe Agreeengnesorblecekbytteel Gontmetdance
with the
Laws of Kenya on the day, month and year specified above.
Signeda nd sealed by (for the Procuring Entity)
Signed and sealed by (for the Contractor).

7
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FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [insert name and Address of Procuring

Entity]

Date: [Insert date of issue]

Guarantor: [Insert name and address of place of issue, unless indicated in the

letterhead]

1.  Wehave been informedthat (hereinafter called "the
Contractor") has entered into Contract dated with (name of
No. (the Procuring Entity as the Beneficiary), for the execution
Procuring Entity) (hereinafter called "¢iie

Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.

3. Atthe request of the Contractor, we as Guarantor, here by irrevocably undertake to pay the Beneficiary
d¥H¥ not exceeding in total an amount (in words ),! such sum being payable in the types

pfoportions of currencies in which the Contract P# is payable, upon receipt by us of the
Beneficiary's
complying demand supported by the Beneficiary's statement, whether in the demand it self or in a separate
signed
document accompanying or identifying the demand, stating that the Applicant is in breach of its
obligation(s)

4. Thiswthednmerdeiwidhive! tloclBenediimane needing to proveDuytofhow . grouds. fof; yadradgmand or

tf@hder it must be received by us at the office indicated above on or before that

dageified therein.

5. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six
months] [one
year|, inresponse tot he Beneficiary's written request for such extension, such request to be presented
to the
Guarantor before the expiry of the guarantee.” ...........cccoevveeiieiiieriiieeece e
[Name of Authorized Official, signature(s) and

seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
the final

product.

The Guarantor shall insert an amount representing the%ercentage of the Accepted Contract Amount specified

in the Letter of Acceptance, less provisional sums; 1f )

any, and denominated either in the currency of the Contract or a freely convertible currency acceptable to the
RAryf this date for completion of the Contract, the Procuring Entity would need to request an extension

dhshrs thedatteeneony-thie tofteS weh em%mmed completion date as described in GC Clause 11.9. The

RArstidng bntitygshodIthnstd¢hmade g @venthef espiration date established in the guarantee.
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FORM No. 6- PERFORMANCE SECURITY

[Option 2— Performance Bond]

[Note: Procuring Entities a readvised to use Performance Security — Unconditiona IDemand Bank
s@@adrafi®erformance Bond due to difficulties involved in calling Bond holder to
action]

[Guarantor letterhead or SWIFT identifier

é:ecﬁleedciary: [insertnameand AddressofProcuringEntity
]

Date: [Insert date of issue]

PERFORMANCE BONDNOo.:

Guarantor: [Insert name and address of place of issue, unless indicated in the

letterhead]

1. By this Bond as Principal (hereinafter called “the

Contractor”) and

as Surety (hereinafter called
the Surety”).are held and firmly bound unto ] as Obligee (hereinafter called “the Procuring Entity”)
typetheand proportions of currencies in which the Contract Price is payable, the Contractor and the

Sonty tbohid for the payment of which sum well and truly to be made in
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly
by these

2. WEIEKREAS the Contractor has entered into a written Agreement with the Procuring Entity dated thday
of ,20 , for in accordance with the documents,
pheesfications, and amendments there to, which to the extent here in provided for, are by reference made
part here

of and are here in after referred to as the Contract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and
faithfully
perform the said Contract (including any amendments thereto), then this obligation shall be null
and void;
otherwise it shall remain in full force and effect. Whenever the Contractor shall be, and declared by the

ﬁ P%%ete ﬂledC %%tﬁa(ffnlal detind rdéton?ractht]hs tﬁgg’uarlllng Entity having performed the Procuring

Bnti HOM%eQder or tenders from qualified tenderers for submission to the Procuring Entity for
obhgdtiong there under, the Surety may promptly remedy the default, or shall promptly:
the Contract in accordance with its terms and conditions, and upon determination by the Procuring
Entity
and the Surety of the lowest responsive Tenderers, arrange for a Contract between such
Tenderer, and
Procuring Entity and make a vailable as work progresses (even though there should be a
default or a
succession of defaults under the Contract or Contracts of completion arranged under this
paragraph)

s gufﬁg:%g ot B el RRL P S Arlrs S et Rresi bt
i thseaff 3 damages Fabubish e sty Dabs sblsepis 19, the amount et

4 T he r&eaa A 0} B PPIL T e msT S0 ShandhesResiiedipgnally 9IS, this paragraph, shall

Bon

> Anyt%%fﬁ Saﬁ_basa?%ft By R EoiRY (e i RialieR {0 CHE TR s g the
Tak E%E‘ﬁﬁﬁ@ ggctr&]&ta%{ &ct'bqn shall accrue on this Bond to or for the use of any person or
corpo a 1on ’

other than the Procuring Entity named here in or the heirs, executors, administrators, successors, and

6. Issiggtsnodny whereof, the Contractor has here unto set his hand and affixed his seal, and the Surety has
thedtgresengs Fafiky sealed with his corporate seal duly at tested by the signature of his legal
tepresentative, this of 20
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SIGNED ON on behalf of
By in the capacity of
Inthepresenceof

SIGNED ON on behalf of
By in the capacity of

Inthepresence of

1C
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FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert name and Address of

Date: PERsY Bg RS dsue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference
THRbSHor: [Insert name and address of place of issue, unless indicated in the

letterhead]

1. Wehave been informed that (hereinafter called “the Contractor”) has entered into
No. dated Contract
(hereinafter called" the with the Beneficiary, for the execution of
Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the
sum

(in words ) is to be made against an advance payment

3. At the requestgafithnt€ontractor, we as Guarantor, here by irrevocably undertake to pay the Benel?ciary
any sum )
ozcauptshyotisxafetiti nigemefoced ry's acnmpityafg demand supported by ¢thevdmasficiary's statement,
wpmther in the

demand itself or in a separate signed document accompanying or identifying the demand, stating either
that s used the advance payment for purposes other than the costs of mobilization in respect of the

riled to repay the advance payment in accordance with the Contract conditions,
specifying the
amount which the Applicant has failed to repay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from
itreaBeasfitmrpibbiank stating that the advance payment referred to above has been credited to the
Contractor on

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment
repaid by the Contractor as specified in copies of interim statements or payment certificates which
shall be ,
peetifiedddopasaidus greméingee shall expire, alaghuf latest, upon our2receipt of a ,éapyiodrévhc intearhier.
ponseqiiently, any demand for payment under this guarantee must be received by us at this office on or
befuficate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums,
Haest loletn.

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six
months] [one
year], in response to the Beneficiary's written request for such extension, such request to be presented
to the
Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and
seals/stamps]|
Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted
from the
final product.

The Guarantor shall insert an amount representing thejamount of the advance payment and denominated

either 1n the currency of the advance paymen tas

s orine thpme Cﬁlmtrama% dttorafidaeriBadd dore Gloestpd YiorPodchiinguBrtittes oord thetGtimnitcah
e iragibm nEadddor atexteThorP It e s mahe

Suehtrodjaes Extewss oo of wiret i %t,lfdnnqm%bkeﬁmdef

prior to the expiration date established in the guarantee.
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FORM NO. 8 - RETENTION MONEY SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert name and Address of Procuring

Date:

Entity]

sert date of issue

Advance payment guarag%e no. f nlert guarantee reference

b . L .
%%raenrl]or: [Insert name and address of place of issue, unless indicated in the

letterhead]

1. Wehave been informed that [insert name of Contractor, which in the case of a joint
shall be the name of the joint venture] (hereinafitnalled "the Contractor") has entered into Contract No.

[insert reference number of the contract] dated with the Beneficiary, for
executionof  the
called "the Contract"). [insert name of contract and brief description of Works]
(hereinafter

2. Furthermore, we understand that, according to the conditions of the Contract, the Beneficiary retains

moneys

upto the limit set forth in the Contract (“the Retention Money”), and that when the Taking-Over
Certificate has

been issued under the Contract and the first half of the Retention Money has been certified for
payimeneqaast of the Contractor, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary
poaymmnt [¢rsectding Sectutd] lal iofahatRdtpmsert Momeyd is to be made against a Reftierstrn dMummt in
Premdmssiee. 1)!upon receipt by us of the Beneficiary's complying demands
tippBeedbyiary's statement, whether in the demand itself or in a separate signed document
accompanying or

identifyingthedemand, stating that the Contractor is in breach of its obligation(s) under the Contract,
without your

Acddingrtd pnolee thishpragnoteedn dyrbropredentad diofithin sie speserfied omete the Guarantor of a
teetBimaeti crami's bank stating that the second half of the Retention Money as referred to above has been

todlitddontractor on its account at [insert name and address
bankjer ofApplicant's

This guarantee shall expire no later than the.................... Day of.....ccccu... 2 2, and any
demand for

payment under it must be received by us at the office indicated above on or before that date.

The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months]
[one year],

in response to the Beneficiary's written request for such extension, such request to be presented to the
Guarantor

before the expiry of the guarantee.

[Name-of Authorized Official, signature(s) and
seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
the final
product.

1z

The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.
4nsert a date that is twenty—eﬁ}ltt days after the explr%{ of retention period after the actua Icompletion date of
i

atract.0 thysshatddmotethptetion of the Contract, the Procuring Entity would need

to request an extension of this guarantee from the ) o ) ]
Guarar}[tor. Such request must beé in writing and must be made prior to the expiration date established in the
guarantee.



FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

FORM
pursuant to

case of joint

conducted,

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE
This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer
Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulations, 2020. In
venture, the tenderer must submit a separate Form for each member. The beneficial ownership
hdotheaprorpdsebof this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns pr

sohmottethinltyial hensoshdtnble mnron tiasaaf tnecddseorfai tsasubah sstemn on whose behalf a transaction is

and includes those persons who exercise ultimate effective control over a legal person (Tenderer) or

arrangement.

Tender Reference No.:

[insert identification

Name of the Tender
Title/Description:

In response to the requirement in your notification of award

dated

Entity]

[insert name of the assignment]

[insert complete name oﬁ’rocuring

furnish

additional information on beneficial ownership:

noj

__[insert date of notification of award] to

[select one option as applicable and delete

options that are not applicable] the
I) Wehere by provide the following beneficial ownership
information.
Details of Beneficial ownership
Details of all Beneficial % of shares| % of voting Whether a person directly Whether a
Owners a person rights a person )
holds in the | person or indirectly holds a right directly or
company olds in the indirectly
Directly or | company to ap omt Or remove a exercises
indirectly S)lgnl ecgnvalent f(tenderer) (Yes/
gga influence or
trol y
Full Name Directly----1- Agh 1P to lﬂ EXetcists
. Directlys.. |........ % of i rity | influence or
National of Shargs" voting 00 tife board of the| control
identity rights directors or an| over the Company
1. | card number or ) equivalent E(oxﬂl(){rpaﬁyhe
aSS ort Indirectly-------1 - governing (tenderer)
F E?cation Indirectly--- Yoof voting body of the Yes ----- No----
Number —————— % | rights 2. Tenddrier: right
(where of shares ha¥isctly-d¥o---- 2.1Is this influence
m, 7t indirectly?: or
dtiona 1%{1 ' control exercised
Date of Direct............... didicthytlg?
Pdﬂ/hnm/yyyy Direct..............
i’9§tal .
fdress 1 Indirect............... Indirect.........
address
Telephone
number
gﬁfa‘ipﬁgﬁ’féss
professiomn




Details of all Beneficial

% of sharegd

% of voting

Whether a person dire

ctly Whether a

Owners a person rights a person i )
holds in the | person or indirectly holds a right directly or
company olds in the indirectly ‘
Directly or | company to appoint or remove a exercises
indirectly signifigant ecglivalent t(‘[enderer) (Yes/
ggﬁahglmg)f HEa@ybaafd of influence or
10
‘g%%gl;gg% oY dhig eypany —over the
2| Full Name Directly----4 1. Having the right [to 1.Exercises
. Directlys.. |........ % of appoint a majority of  significant
National of shares | voting thtludbwerd of the orcontrol over
1degtlty b rights directors or an| the
card number or i equivalent Company body of
asspory Indirectly------ - governing the Company
Fit . 0
Eﬁenﬂ%ﬁ:ation Indirectly---} Yoof voting body of the (tenderer)
Number | |- % | rights 2. Tendgrisr: right Yes -----No----
(where of shares halisctly-d¥o---- 2.1s this influence
mnticabt indirectly?: or
ﬁ?ﬁlonaﬂlg(ies) control exercised
Date of Direct............... didiothtlg?
Edd mm/yyyy Direct..............
i’gg,tal .
fdress Indirect............... Indirect.. ... ...
address
Telephone
number
gﬁfélpﬁﬂﬁ’féss
profession
3.
et
.C

1) Am fully aware that beneficial ownership information above shall be reported to the Public Procurement
Regulatory
Authority together with other details in relation to contract awards and shall be maintained in the

Government Portal,

published and made publicly available pursuant to Regulation 13(5) of the Companies (Beneficial

Ownership

Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identifiable Information in line

with the

Data Protection Act shall not be published or made public). Note that Personally Identifiable Information

I PhlHésermining who meets the threshold of who a beneficial owner is, the Tenderer must consider a
natdehingérgsany information that can be used to distinguish one person from another and can be used to

danonyaptim, fasthe KSR,

reviously_anonymous
p Ynalrecﬁy;
Personal

Hdenifceion Nohet, Bt

indirectly;

crce

gl Sesidenial

of the issue
1s mformation includes

2ot sl

rig

MR ARSI RIERAS

card numocr

either directl

r ?’rassport number,

R s PERRS SRSy or

(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or control, directly or indirectly, over the company.

IV) What is stated to herein above is true to the best of my knowledge, information and belief.



Name of the Tenderer: ....................... *[insert complete name of the
Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of
person

duly authorized to sign the Tender]

Designation of the person signing the Tender: ....................... [insert complete title of the person signing the
Tender]

Signature of the person named above: ....................... [insert signature of person whose name and capacity are
shown

above]

Date this .....ccccceevveennnenn. [insert date of signing] day of....................... [Insert month], [insert
year]

Bidder Official Stamp

144




1€
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