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INVITATION TO TENDER

PROCURING ENTITY: TRADE, ENERGY AND
INDUSTRIALIZATION

CONTRACT NAME AND DESCRIPTION: [PROPOSED
CONTRUCTION

OF BlHo ABb% Shifdfinent of Bungoma) invites sealed tenders for the construction of

2.

10.

11.
12.

A.

Bodaboda sheds

Tendering will be conducted under open competitive method (National) using a standardized tender

document.

Tendering is open to all qualified and interested Tenderers.

In case this tender is subject to a Reservation, specify the Group that is eligible to tender, i.e. tendering is

open to e.g. all Small and Medium Enterprises registered appropriately
with.....o.oo .

Incase this tender is subject to Multiple contracts/lots, insert “Tenderers will be allowed to tender for

one

or more Lots”.

Qualified and interested tenderers may obtain further information and inspect the Tender Documents

dtificezhours [insert office hours if applicable e.g. 0900 to 1500 hours] at the address given

below.

A complete set of tender documents may be purchased or obtained by interested tenders upon

payment of a

govenrefubdhiie feed efdekmoulecinmietsya smidlings)bm casbbtaiiRahkerddCtrequeatlyd pdyabie tothee

Al dbsste(s)www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke or PPIP

portal;www.tenders.go.ke.

Tender documents obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the website

(www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke or PPIP portal;www.tenders.go.ke).

Tenderers

who download the tender document must forward their particulars immediately

to,

Fendebusigainbegguiotéidiode t0cfayal iBtid1amys famthshelbrifetatenlbtadekeibenders shall remain valid

for (120)

days from the date of opening of tenders.

All Tenders must be accompanied by a [insert “tender Security” or “Tender-Securing

Declaration,” as

appropriate] of [insert amount and currency incase of a tender Security. ]

The Tenderer shall chronologically serialize all pages of the tender documents

submitted.

Completed tenders must be delivered to the address below on or before [12 noon 2" March 2026].

MuaillabTlebegrsrmitted.

Tenders will be opened immediately after the deadline date and time specified above or any dead line
date and
times pecified later. Tenders will be publicly opened in the presence of the Tenderers' designated

representatives
ite chodes terditbadgethechddress below.

The addresses referred to above
are:

Address for obtaining further information and for purchasing tender documents

(1) Name of Procuring Entity. Trade,Energy and
Industrialization

(2) Physical address for hand Courier Delivery to an office or Tender Box (City, Street Name,
Building,
Floor Number and Room). N/A

(3) Postal Address

A2 7 DTN VN LA
T

T OOV
Vii1


http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke
http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke
http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke
http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke
http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke
http://www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke

(4) Insert name, telephone number and e-mail address of the officer to be
contacted.




B. Address for Submission of Tenders.

1) Name of Procuring Entity. Trade, Energy and Industrialization

2)  Postal Address (include designation of Officer to be
attentioned).N/a
3)  Physical address for hand Courier Delivery to an office or Tender Box (City, Street Name,
BloddiNgimber and Room).
N/A
C. Address for Opening of Tenders.

1)  Name of Procuring Entity. Trade Energy and Industrialization

2)  Physical address for the location Trade offices next to County
Assembly,Bungoma.

[Authorized Official (name, designation, Signature and date)]

Name REUBEN W. WAMBWA
(Official of the Procuring Entity issuing the invitation)

Designation: CHIEF OFFICER

Signature

Date




PART1: TENDERING PROCEDURES




SECTION I - INSTRUCTIONS TO TENDERERS
A GENERAL PROVISIONS

1.0 Scope of tender

1.1 ~ The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Works
Contract
as described in the tender documents. The name, identification, and number of lots (contracts) of this
Tender
12 Dugbntathispenifiedng the TDS.
dpcuhherterm “inwriting” means communicated in written form (e.g. by mail, e-mail, fax, including if
specified
in the TDS, distributed or received through the electronic-procurement system used by the
b) Hrthmcogext so requires, “singular” means “plural” and vice versa;
c) Hhayy)meatnpoaddnataredeyptinless otherwise specified as “Business Day”. A Business Day is any
day that

20 Frauic? grrll dogicinqrig%)givé)r{king day of the Procuring Entity. It excludes official public holidays.

21  The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
Disposal
Act, 2015, Section 62 “Declaration not to engage in corruption”. The tender submitted by a person shall
include

declaration that the person shall not engage in any corrupt or. fraudulent practice a declaration

22 i‘l%q* chrlngl}:antlty 1%qu1res comﬁlancegw%‘ﬁl the p¥0v1510 s of tﬁe ompet?tlon Kot f(fll%, regarc?lng

BRHEVE: his or her sub-contractors are not debarred from participating in public procurement

;aﬁggggﬁﬁl contracting. Xny tenderer f%un(é to have enga%ela P eolsive conddet shall be
1squalifié

‘and
inn}inal an /éﬁ civil sanctjons may be 1H1£053d- To this ﬁfgcé,egigtrlggrs shalg be required to comg}ete

23 Ica s shall permit and shall cause their agents (whe or not), subcontractors, su
ﬂ?@?‘ﬁ@l‘ﬁca e of Independent Tender Determination” annexed to the F(ﬁ‘m,of Tender.
service provﬁers, suppliers, and t?lelr personnelll,lto permit t%e Iglrocurlng ntity to mspect all accounts,
records

and other documents relating to any initial selection process, pre-qualification process, tender

bmission, . . ) ) .
24 %@&ﬁ%m%g‘f&léQﬁa'@agﬁa&w?éﬁﬁgﬂcwﬁ%@%w%fwsf&%?ram?8%&@%%&&9@83}8
S
t t ific assignment do not derive a competitive advantage from havin
4 V}gfé%ﬁmﬁs e dondospagific assig g g

consulting services related to this tender. To that end, the Procuring Entity shall indicate in the Data

Sheet and
30 Eﬁ&é)g%ﬁ‘?%iﬂ’ée’fé all the firms together with this tender document all in formation that would in that

31 Ks?gﬁaeﬁeﬁ may be a firm that is %.Briv te entity, a state-ownted eﬁ‘g%rl%rise or institution subject to ITT
giye such firm any unfair competitive advantage’over competing .
an individual or any combination of such entities in the form of a joint venture (JV) under an
existing agree
mentor with the intent to enter in to such an agreement supported by a letter of intent. In the case of
a joint
venture, all members shall be jointly and severally liable for the execution of the entire Contract in
accordance
with the Contract terms. The JV shall nominate a Representative who shall have the authority to
conduct all

32 budheQtbssspbhs s wing FRLida theie SRansess G Bv%iﬁgqﬁ@%éﬂéiﬁtgb&m, firaent,
Brothernpr Sister of a Spouse, their business associates or agents and firms/organizations in which
they Vaiscamsrdsdnbia Qurenttolling intenettashah cnithme g tostorfdejainbeanvardedza attued
RulikcaOfficers are also not allowed to participate in any procurement proceedings.
individual tender, be a subcontractor in a separate tender or be part of another joint venture for the

urposes of . . . .

33 ;&1% sferrabal! it S ERHASOEE 8PP SomMBY B GHad HEatR he FRTict of interest
disqualified. A tenderer may be considered to have a conflict of interest for the purpose of this
tendering

process, if the tenderer:




34

35

36

37

38

39

a)  Directly or indirectly controls, is controlled by or is under common control with an other
b) tenderer;

0) Receives or has received any director indirect subsidy from another tenderer;

d)  Has thesamenagy terressnitive ane heriteeds s through common third parties, that puts
itina
position to influence the tender of an other tenderer, or influence the decisions of the Procuring

e)  BKBYLSS its affiliates participated as a consultant in the preparation of the design or
18&RELng this tendering process;

f) %i@%%ﬁﬁgm%ﬁrh‘ﬁ‘éw&hﬁ ﬁfSﬁB@eWIEB% Hfrg?f) W@H‘&Procuring Entity as a

consultant

o) Wolientacs BReRReBISIRD: works, or non-consulting services resulting from or directly
related to
consulting services for the preparation or implementation of the contract specified in this

h) irl%‘%dé%loste business or personal relationship with senior management or professional staff
ent;

Brocuringfatity wihmbaeths sh ik &1 ipflusnsedhs hidding precrsnaddidocument or
specifications of .
i) e gurastavdionthhd spdpraxaitation RIPER Rl RIch GIMWAIG Oontract unless the
conflicts
temming from such relationship has been resolved in a manner acceptable to the Procuring
Entity
A tenderethsloalghmtt bhei ternderid grproresp i ncbexemet abstiuké Contrdcaudulent practice. A tenderer
that is
proven to have been involved in any of these practices shall be automatically disqualified
A Tenderer (either individually or as a JV member) shall not participate in more than one Tender,
except for
permitted alternative tenders. This includes participation as a subcontractor in other Tenders.
Such
participation shall result in the disqualification of all Tenders in which the firm is involved. Members of
a joint
venture may not also make an individual tender, be a sub-contractor in a separate tender or be part of
#ndihederer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9.
Windndeareare for the purposes of the same Tender. A firm that is not a tenderer or a JV member may
phstichpadeemed to have the nationality of a country if the Tenderer is constituted, incorporated or
asgistebmbntractor in more than one tender.
in and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of
incorporation (or equivalent documents of constitution or association) and its registration documents,
#s Tlemderer that has been debarred from participating in public procurement shall be ineligible to
tasdanoy be. This criterion also shall apply to the determination of the nationality of proposed sub-
aortrdetbrs contract. The list of debarred firms and individuals is available from the website of
BPRA-consultants for any part of the Contract including related Services.
Wlenplereigthlieis a state-owned enterprise or a public institution in Kenya may be eligible to tender
and be
awarded Contract(s) only if it is determined by the Procuring Entity to meet the following conditions,

ie- if i legal public entity of Government and/or public

1) AdHEEPYRenomous and not receiving any significant subsidies or budget support from any
public

(i) DPAAOESNEEPRSRmdR%al law and vested with legal rights and liabilities similar to any
commemtiaprisetoenableitcompetewithfirmsintheprivatesectoronanequalba

sis.
Firms and individuals shall be ineligible if their countries of origin

f4%-  As a matter of law or official regulations, Kenya prohibits commercial relations with that

(b)  B9HRNtofcompliancewith a decision of the United Nations Security Council taken under Chapter
VII of
theCharterof the United Nations, Kenya prohibits any import of goods or contracting of
works or
services from that country, or any payments to any country, person, or entity in that country.



http://www.ppra.go.ke/
http://www.ppra.go.ke/
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A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring
Entity, as

.the Prqcuring Entity shall reasonably request. . . .
Foreign tenderers are required to source al least tsorty (40%) percent of their contract inputs (in

supplies, local

sub-contracts and labor) from citizen suppliers and contractors. To this end, a foreign tenderer shall
provide in

its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this
criterion will

t tically di lified. Inf ti ired t ble the P i tity determine jf thi
Eﬁfélfé’én fuigalty ciscnpalificd: Informatiopppayrrg 10, gnable the Fropuring fntity determine ff fhis
[SRIRCIRAI be}Provide for §]fis purpose in “SE.C IONI.H-]IEV LUATIOTg ND QUALIFJCATION

¢yarapd has less than ST percent ownership by nationals of Kenya and 1f it do€s not subcontract to
R

rms or individuals more than 10 percent of the contract price, excluding provisional sums. JVs are
considered

foreign t if the individual fi istered i h less 51 t
mﬁ@g e e T e T P B3 R rS it be
of Ke

) . The JV shall not subcontragct t ign fi than 10 nt of t
b pebom T Comsiniciion. RUREREy She b8 T3St Wi 2 REg St oh PSS Ecate etore

B&YubHe provisional sums. , L . .
undertZE% gny construction works in Kenya. Registration shall not be a condition for tender, but it

shall be a
ndjtion of .contract award and signature. A. selected tenderer shall be given opportunity to.register
g‘@éompetltlon Kct ogﬁrenya req§1res that firms w1ﬁnng to tender as ?o%nte\l)en%)re un%le%al(()lng

WHIY and signature of contract. Application for registration with Natjonal Copstruction
PLGMFSHt }ﬁt{gﬁ O?}essen competition BP provision ofe %ervwes are proﬁlt)lte& unless they are

BEALRsHRd from the websi www nea.go ke. . : :
accordashce vglct)gltileepvggvfsllt(e)ns 0 e%al 3 of the Competition Act, 2010. JVs will be required to
seek for

exemption from the Competition Authority. Exemption shall not be a condition for tender, but it

i%};;bﬁgﬁ%&‘aéﬁli?ic%}%a?a sliaibls FRder Ry Tidenss of bRpine sl bi b iax
w{ﬁ@éﬁ% Yaldatasacapmpliane s estifisete QppaatestBleRehshtBftfomiRICOMm MG fsnya

tjo
‘ﬁ‘,‘ BSOSk, equipment, and services
ettya vy be actebsed Trom the website www.cak.go.ke.
Goods, equipment and services to be supplied under the Contract may have their origin in any country
that is
not ineligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide
evidence

é‘tf%egSﬂ%?n WP&OGQ%H%@%&T%Q%?@@Sth characteristics that have been declared by the

relevant
national environmental protection agency or by other competent authority as harmful to human beings

andto o
%@%?éﬂﬁ?ﬁﬁ%@ﬁ@@? be eligible for procurement.

The tenderer shall bear all costs associated with the preparation and submission of his/her tender,
and the

ocuril()1 Entity will in no case be res onsiglf. or liable for.those costs. . .
e tend@rer, at the tenderer's own responsibility and risk, is encouraged to visit and examine and

inspect the
Site of the Works and its surroundings and obtain all information that may be necessary for preparing
the tender

@% ilter'n into contrz%c,t for construction of the VVﬁ)Ig(S The cgsts of ViSitin%§hﬁ1§i e shall beaﬁthe

gpderer and any of 1ts personnel or agents will be granted permission rocuring Entity
Bvi&ense. . . . . .
upon 1 premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring

Entity

again stall liability arising from death or personal injury, loss of or damage to property, and any other
losses

and expenses incurred as a result of the examination and inspection.



http://www.nca.go.ke/
http://www.nca.go.ke/
http://www.cak.go.ke/
http://www.cak.go.ke/
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60
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70
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The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary
description of
the proposed work method and schedule, including charts, as necessary or required.

CONTENTS OF TENDER DOCUMENTS

Sections of Tender Document

The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and
which

should be read in conjunction with any Addenda issued in accordance with ITT 10.
PART 1: Tendering Procedures

Section I — Instructions toTenderers

Section II — Tender Data Sheet (TDS)

Section III- Evaluation and

Qualification

Criteria Section IV — Tendering Forms

PART 2: Works' Requirements

Section V - Bills of Quantities

Section VI - Specifications

Section VII - Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions (GCC)

Section IX - Special Conditions of Contract

Section X- Contract Forms

The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract documents.
Unless

obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the

Tender document, responses to requests for clarification, the minutes of a pre-arranged site visit and
those of

TheepFerflendersmepate ¢ faryinoma demdtrtw tiom{ cfoden d denmerend speorflaatconsith tHETHMdercase
bbemynent

endttadiotest) dachmeismistaakdhforacatyoiremd ldo Eroveniagdnntstys steaj peeviayl the Tender
@derification of Tender Document, Site Visit, Pre-tender Meeting

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in
writing at

the Procuring Entity's address specified in the TDS or raise its enquiries during the pre-Tender
meeting if

provided for in accordance with ITT 7.2. The Procuring Entity will respond in writing to any
request for

clarification, provided that such request is received no later than the period specified in the TDS prior
to the

deadline for submission of tenders. The Procuring Entity shall forward copies of its response to all
tenderers

who have acquired the Tender documents in accordance with ITT 7.4, including a description of the

eI T¥nderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine and
gpedthhet identifying its source. If so specified in the TDS, the Procuring Entity shall also promptly

Pibléshof the required contracts and obtain all information that may be necessary for preparing a
tthtkepdnse at the web page identified in the TDS. Should the clarification result in changes to the

edsentdlvisiting the Site shall be at the Tenderer's own expense. The Procuring Entity shall specify in
ghermgngs of the Tender Documents, the Procuring Entity shall amend the Tender Documents

fpHovengriiteed Site visit and or a pre-tender meeting will be held, when and where. The Tenderer's
degiedarejunder ITT 8 and ITT 22.2.
TRipsCPenthtiye iks ravyiltadetd tettauishai Paearasgednsi i visitiand © peadinter Preetigg dSrliey asse latay

Berblipecified in the TDS before the o o _
mupeng of the site visit and the pre-tender meeting will be to clarify issues and to answer questions

BH@i¢és o anged sit and those of the pre-tender meeting, if applicable, including the
£12 K 1c es oiven ith . anv re es prepared e e

3 uva s e

---------- 1 A

meeting,



will be transmitted promptly to all Tenderers who have acquired the Tender Documents. Minutes
shall not
identify the source of the questions asked.
75  TheProcuring Entity shall al so promptly publish anonymized (no names) Minutes of the pre-arranged
site visit
and those of the pre-tender meeting at the web page identified in the TDS. Any modification to the
Tender
Bardmenthrhagnthy bracones ofthsgars-hsradeesmktodinth dNme-attendrt siat this iprendrthiogedsithe ipre-
pomdithtider meeting will not be a cause for disqualification of a
iheedargrshall be made by the Procuring Entity exclusively through the issue of an Addendum pursuant
80 thriEddment of Tender Documents

81 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tender
Documents by issuing addenda.

82  Any addendum issued shall be part of the Tender Documents and shall be communicated in writing to
all who
have obtained the Tender Documents from the Procuring Entity. The Procuring Entity shall also
promptly

83 oldisk fhenalbdersdreasonahke Rnowumng Hohi ty takebaitadd crodond antee avedubE Th7pSeparing their
Tenders, the
Procuring Entity should extend the dead line for the submission of Tenders, pursuant to ITT 22.2.

C. PREPARATION OF TENDERS

9. Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender,
and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or
outcome of the

10.0 [tengdesige gfi deesder

The Tender, as well as all correspondence and documents relating to the tender exchanged by the
tenderer and
the Procuring Entity, shall be written in the English Language. Supporting documents and printed
literature
that are part of the Tender may be in another language provided they are accompanied by an
accurate and

110 Deotennedttfishaposing the Teldeant passages into the English Language, in which case, for
purposes of

111  Terpretderoshell therdjeriderttraich translation shall govern.
following:

a) Form of Tender prepared in accordance with ITT

B¥: Schedules including priced Bill of Quantities, completed in accordance with ITT 12 and
ITT 14;

¢) Tender Security or Tender-Securing Declaration, in accordance with ITT 19.1;

d) Altgwativaoendetinnesntismbloiackorilangetvadiddakoky:of the Tender to commit the

TendmerydancewithITT20.3;
f) Qualifications: documentary evidence in accordance with ITT 17 establishing the
Tenderer's

g) ulibeatignsatecpRhfANpBpSsantrgtibithaheadertis pegepted;

111§§ Any other document required in the
TDS.

112 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of
t\lflgnifl);reltAgreement entered into by all members. Alternatively, a letter of intent to execute a Joint
Xgrleué;elent in the event of a successful Tender shall be signed by all members and submitted with the
t];)egne(‘zlelre,r with a copy of the proposed JV Agreement. Change of membership and conditions of the JV

10T t0
ntract signature will render the tenderliable for disqualification.




12.0 Form of Tender and Schedules

12.1 The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using the
relevant forms

furnished in Section IV, Tendering Forms. The forms must be completed with out any alterations to
the text,
and no substitutes shall be accepted except as provided under ITT 20.3. All blank spaces shall be filled

12.2 thelﬁféﬁﬁamh%hﬁmas&l mihetieordaref Teatcsindaunation Bn «qimmissionpandsghatuilcrerifieny,
paid @d¢@ments

13.
13.1
132

133

134

140
141

142

143

144

145

146

beaigddd agents or any other party relating to this Tender.
Alternative Tenders

Unless otherwise specified in the TDS, alternative Tenders shall not be

considered.

When alternative times for completion are explicitly invited, a statement to that effect will be
included in the

TDS, and the method of evaluating different alternative times for completion will be described in
Section III,

Exebptasiprod @@dalifbet IdiT Adtérbelow, Tenderers wishing to offer technical alternatives to the
requirements

of the Tender Documents must first price the Procuring Entity's design as described in the Tender
Documents

and shall further provide all information necessary for a complete evaluation of the alternative by the
Procuring

Entity, including drawings, design calculations, technical specifications, breakdown of prices, and
proposed

Whetrsptioifi adeth dlde IDRH dhidndthrersratevasrtaietad so Quityntheal tenhativel tetfenmedised nifoarsyfoof the
dmradéicat parts

wfithd W Wasyang Strridpadentdirheng¢otihie basithteTidtcak neqll leeasth sl 0 tth enmesidbratity, tinel
Bescribag

EofidetiBnidélaNddikistRentsirements.

The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tender
and in

the Billof Quantities shall conform to the requirements specified below.

The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of
Quantities. Items

against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for
other items

in the Bill of Quantities and will not be paid for separately by the Procuring Entity. An item not listed
in the

priced Bill of Quantities shall be assumed to be not included in the Tender, and provided that the
Tender is

d¢tepniceth hibgtrtadly ttesponsivef Tetvwdishstandeogddns omitdsidil the 13 sbrdgbothectathltbeictenf the
Jeatist, by

sublstdiin Byyrekiponsiits dtfiededers will be added to the Tender price and the equivalent total cost of the
ThedEenderer shall quote any discounts and the methodology for their application in the Form of
Teddtermined will be used for price comparison.

accordance with ITT 12.1.

It will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not subject to
adjustment

during the performance of the Contract in accordance with the provisions of the Conditions of Contract,
except

incases where the contract is subject to fluctuations and adjustments, not fixed price. In such a
case, the

Tenderer shall furnish the indices and weightings for the price adjustment formulae in the
S¢hedultenaers are being invited for individual lots (contracts)or for any combination of lots
(vdpkstgesnt Data and the Procuring Entity may require the Tenderer to justify its proposed
teddersrandishing to offer discounts for the award of more than one Contract shall specify in their
Wendhritps. . . . -

price reductions applicable to each package, or alternatively, to individual Contracts within the
package.

Discounts shall be submitted 1n accordance with I'T'T 14.4, provided the Tenders for all lot
(contracts) are
opened at the sametime.



147

150
15.1
152

153

16.0

170
171

172

173

174

175

176

177

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other
cause, as of

the date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and
prices and

thertetrlidenderdides sndmayacehy the Tenderer.

The currency(ies) of the Tender and the currency(ies) of payments shall be the

Telderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by the
Tenderer
a) thA Hithdtfgnandpeesingn tivelycinr Kepeadititesgm other currencies for inputs to the Works
supplied from
outside Kenya (referred to as “the foreign currency requirements”) shall (if so allowed in the TDS)
indicate
in the Appendix to Tender the percentage(s) of the Tender Price (excluding Provisional Sums),
b) idededtby of exchange to be used by the Tenderer in arriving at the local currency equivalent
and tihe Tenderer for the payment of such foreign currency requirements, limited to no more than two
peregtage(s) mentioned in (a) above shall be specified by the Tenderer in the Appendix to
dierndacrsd
shall be based on the exchange rate provided by the Central Bank of Kenya on the date 30 days
prior to
the actual date of tender opening. Such exchange rate shall apply for all foreign payments
under the
Contract.
Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,

tiydedosahts Comprising the Technical Proposal ) ) )
and foreign currency requirements, and to substantiate that the amounts included in the unit rates and

Hfg 2%6{51&%% halldyrnizh a Sehncal PR inclugingd statament g ok methods, eAyaPment i cn
Sgﬁg e o R A AR e s R S e Ve e devit
theadagnacy ab i Hienderend ipiopesy hirirassil the avomHs oragei Eengeieand the completion time.

Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish
Tenderer's

ﬁ]li%%jlté’aﬁb3%?&9%%?i%tﬁﬂTgvﬁluation and Qualification Criteria, to establish its qualifications to

perform
the Contract the Tenderer shall provide the information requested in the corresponding information

iy rg.in of prefe e lilgs as specified in accordance with ITT 33.1, nation al tenderers,
GV &S%‘ﬁl)ﬁ&&lon R eRER Fofns]

in joint ventures, applying for eligibility for national preference shall supply all information required to
e sl A R R o gueffcation. such information including
ownership, as shall be required to determine whether, according to the classification established
by the

Procuring Entity, a particular contractor or group of contractors qualifies for a margin of preference.
Further

! el t&g&&@% il sRable s RrocHe FRRTIqenifn a0y 808l R il condlics ot dBiRTsRtin
lgg &B}rf;’l%é%fﬂﬁ% and{Qr.confragt MANASEMTLLRIQRCTRES Rich ROSHOIEY SRS RRIHRIANARE W $ERderer
g%&g egseligga&{ﬁg%t RO RATEHRY SRS RGP Tl AR R RE RIRFUTETE RLRIGSRES (O F8M RS e public

5
E’H }lﬁ%gisﬂgif‘éiﬁéﬁﬁll’}}?&"&i&Qcﬁﬁlﬂfé}flﬁ%cif&%%tﬁf’?ﬁg&&f}‘}Hféfr}%%l?ﬁto?%&ﬁ%ﬁ%iBﬁsﬂ&i’aﬂ%‘iﬁi}&ring
g% g%i@g% ﬁﬁ%ﬁﬁ%ﬂe&%ﬁ%ﬂﬁi}?ﬁfﬁcé8ﬁ?r&fxfﬁﬂ8ﬁ%°f8¥&vaﬁé8&ecﬁ&%?§‘ ISR rmation

%tliﬁ]ovided by the tenderer under ITT 6.4. The obligations to require this information shall continue
for the

duration of the procurement process and contract performance and after completion of the contract,
Aldmyformation provided by the tenderer pursuant to these requirements must be complete, current and

CIIOTTEITTO O camyw, v, O PDTUVIGUCU o ‘awre o O O camyw,
award or 7
management of the contract.




as at the date of provision to the Procuring Entity. In submitting the information required pursuant
to these
requirements, the Tenderer shall warrant that the information submitted is complete, current and
accurate as at

178  theadttaddisnbimission ol tPrloeurifigriiatipn required by these requirements, its tender will be
rejected.
Similarly, iftheProcuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the

179  Ifforioatieticobubttedidy bytendenclepar puastiamthosthesgureemeatactitsn chottnderdrblt beerdjootading
Entity
(whether through its own enquiries, through notification by the public or otherwise), shows any
conflict of

interpsthlpebeaeuidomatesiadly anchimprepeashy hrnedfifdbeteniewsdnsglatieiorbenniec protishadnt

I Bi%esontract has been awarded to that tenderer, the contract award will be set as
apagam rocess, then:

iii) OboRmepd (Wil be referred to the relevant law enforcement authorities for investigation of
whether the
tenderer or any other person shave committed any criminal offence.
17.10 If a tenderer submits information pursuant to these requirements that is in complete, in accurate or out-
of-dade,attempts to obstruct the verification process, then the consequences ITT 17.8 will ensue unless the
tenderer
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or
was due
18.0 Pergehoin¥amchtywdfidlendesnot attributable to the intentional act, negligence or recklessness of the
tender.
18.1. Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity
period starts

from the date fixed for the Tender submission deadline (as prescribed by the Procuring Entity in
accordance

18.2 Twithddplidag] Arendutarated,fprioshortke popoch shal loetirej datrddryvtiedRyo peringd  Bht tR rascnom-g
Entitsespapsive.
requestTendererstoextendtheperiodofvalidityoftheirTenders. Therequestandtheresponsesshallbemadein
writing. If a Tender Security is requested in accordance with ITT 19, it shall also be extended for
thirty (30)
days beyond the deadline of the extended validity period. A Tenderer may refuse the request without
190 TeefidemSecurity
its Tendersecurity. ATenderergrantingtherequestshallnotberequiredorpermittedtomodityitsTender.
19.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender
Security as
specified in the TDS, in original form and, in the case of a Tender Security, in the amount and
currency
192 $paciiveden SeelrDy iAsfiaified Pevnuarg RDebTakat b, sl [ReseltreStommi fy dald d eraStemend Eydemadtre
hoamg.
9f the fgdlpwing forms at the Tenderer's option:
il)  abank guarantee;

iii)  a guarantee by an insurance company registered and licensed by the Insurance Regulatory
Authority

(iv) hstadranttciAUBIOBYY financial institution approved and licensed by the Central Bank of
Kenya, from
a reputable source, and an eligible country.

193 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall

B};;ee:pféldent bank located in Kenya to make it enforceable. The Tender Security shall be valid for
194 %g%iﬁggﬁaﬁggz&%%%? Yinder SSetming. Doclaration Js apecificd pireust o T 1971 any
gggggﬁfgfed by a substantially responsive Tender Security or Tender-Securing Declaration shall be
195 %%?%%docﬂﬂn@rﬁnﬁsﬁpsoiﬁn&mmmdo ITT 19.1, the Tender Security of unsuccessful Tenderers
shall be

returned as promptly as possible upon the successful Tenderer's signing the Contract and
Urnishing tne

erformance Security and any other documents required in the TDS. The Procuring Entity shall also
promptly




return the tender security to the tenderers where the procurement proceedings are terminated, all
tenders were
determined non-responsive or a bidder declines to extend tender validity period.

196 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other
documents

197  tdemiFeddertBecliB. may be forfeited or the Tender-Securing Declaration

gxecutedTenderer withdraws its Tender during the period of Tender validity specified by the Tenderer
on the

b) Harw afctesskn PeatyexRIKqy there to provided by the Tenderer; or
1) signthe Contract in accordance with ITT47;

i1) 9irnish a Performance Security and if required in the TDS, and any other documents
required in
the TDS.
198  Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA to
debars
the Tenderer from participating in public procurement as provided in the law.
199  The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that
submits
the Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of
tendering, the
Tender Security or the Tender-Securing Declaration shall be in the names of all future members as
1910 wameaderer shall not issue a tender security to guarantee
tibeelétter of intent referred to in ITT 4.1 and ITT 11.2.
200 Format and Signing of Tender

2.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT

cl:lle:?lgl mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 13, shall be
ii?lrfleyd “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the Tender, in the number
202 isfll)eei:tgr%%&lmidi weladd gsritaif e ENDOPYL™ Il lthefemenatioh dnytliiscibpaders bdtivhers dun ticigmti al
ggt:;shél"dmilginalysha&lqdevlaibprietary information, trade secrets, or commercial or financially
203 isf.et?;;;ginnl and all copies of the Tender shall be typed or written in indelible ink and shall be
;16%:1513?1 1t21}1]112; authorized to sign on behalf of the Tenderer. This authorization shall consist of a
ggrll%ilnation as specified in theTDS and shall be attached to the Tender. The name and position held
204 ;égggzigﬂfngdhﬁeaMIEWatmmemwﬂ)w orgmadtby balawtlbeizeghedpresehthpagesfaheh&Vionder
mzidmndmmhtslhgwﬂ)b bendimaglorshil ke signdebry dn itiakbehbyd Iy pepsonesi gh atgotine ST sigterd
205 Eﬂyg:llﬁgcremihmmdlr@mmmtmesyerwriting shall be valid only if they are signed or initialed by the
person

signing the Tender.
D. SUBMISSION AND OPENING OF TENDERS

210 Sealingand Marking of Tenders

211 The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed package, or in
a single
sealed container bearing the name and Reference number of the Tender, addressed to the Procuring
Entity and
Q)nglidlﬁeliﬁfel@p&?@ﬂ pedirugdher Goand dater ke FeneGoreaing datdoduithinttheonglsigpvalope,
packyggder, as

85 cqRacpgiedli SO hallll Rash dhndp lioning serapfpsscalAd EQYRIWPE pies of the

c¢) Tender; and

L1 - la nl 1 dbo 1 o 1 4l I 1 1 - C 1 -

2
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212

220
21

1) in an envelope or package or container marked “ORIGINAL —~ALTERNATIVE
TENDER?”, the

ii) ahtereatinelgndsk;patdkage or container marked “COPIES- ALTERNATIVE TENDER?”, all
required
copies of the alternative Tender.
The inner envelopes or packages or containers
ahall:bear the name and address of the Procuring
b) Entity,
c) bear the name and address of the Tenderer; and
bear the name and Reference number of the
If an Bandbope or package or container is not sealed and marked as required, the Procuring Entity will
assume
no responsibility for the misplacement or premature opening of the Tender. Tenders misplaced or
opened
preadiimediyrSilbnutdhienadcperdlers

Tenders must be received by the Procuring Entity at the address specified in the TDS and no later than
the date

andtimealsospecifiedinthe TDS. When so specified in the TDS, tenderers shall have the option of
submitting

their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic
Thederocuring Entity may, at its discretion, extend the deadline for the submission of Tenders by
anbendhisignirocedures specified in the TDS.

TenderDocumentsinaccordance with ITT 8, in which case all rights and obligations of the Procuring
Entity

23.0 Latd Tenderers previously subject to the deadline shall there after be subject to the deadline as

240
241

242
243

251

252

253

extended.

The Procuring Entity shall not consider any Tender that arrives after the deadline for submissionof
tenders, in

accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline for
submission of

Werthdraslad | [Shebdtictared, late]l Mppdtfdatiod odtllimetbrmopened to the Tenderer.

A Tenderer may withdraw, substitute, or modify its Tenderafterith as been submitted by sending a
written
notice, duly signed by an authorized representative, and shall include a copy of the authorization in
accordance ‘ ‘ ‘ ‘ .
’d%llt)h FEJardd i texaBntiedt iWisbdsaaalcBONRES 9T DOL ARAUITT QOP{eKecphehaPRFRORHAL notices
subs or
modigaRS BRI CeRdeVHEIPREOARTERNBECESS B SN opBstandlPthecc oAk Rotissikaust be:
b) TdEENdPBAN rocuring Entity prior to the deadline prescribed for submission of
Tenders, in

accordance with ITT 22.
Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to the
Tenderers.
No Tender may be withdrawn, substituted, or modified in the interval between the deadline for
submission of
Tenders and the expiration of the period of Tender validity specified by the Tenderer on the Form of
Tender or

depdsiRevingereof.

Except in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly open and read
out all
Tenders received by the deadline, at the date, time and place specified in the TDS, in the presence of
Tenderers'
designated representatives who chooses to attend. Any specific electronic Tender opening procedures
Higtirahvelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes
wickedtrenic Tendering is permitted in accordance with ITT 22.1, shall be as specified in the TDS.
corresponding Tender shall not be opened but returned to the Tenderer. No Tender withdrawal
shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the
Wethidramatlopes marked “SUBSTITUTION” shall be opened and read out and exchanged
anithisthead out at Tender opening.

offesponding Tender being substituted, and the substituted Tender shall not be opened, but returne
o the




254

255

256

257

258

259

262

263

270
271

272

280
281

Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice
contains a

valid authorization to request the substitution and is read out at Tender opening.

Next, envelopes marked “MODIFICATION” shall be opened and read out with the corresponding
Tender. No

Tender modification shall be permitted unless the corresponding modification notice contains a
valid

Nektyarateontoregg esttkboped hediiba apdiseehdioe tettd timder opediimg out: the name of the Tenderer and
whether

there is a modification; the total Tender Price, per lot (contract) if applicable, including any
discounts and

alternative Tenders; the presence or absence of a Tender Security or Tender-Securing Declaration, if
fanlyrddnders, alternative Tenders and discounts that are opened and read out at Tender opening
ghallhivg other details as the Procuring Entity may consider appropriate.

considered further for evaluation. The Form of Tender and pages of the Bill of Quantities (to be
decided on by

the tender opening committee) are to be initialed by the members of the tender opening committee
#ttehdifignder Opening, the Procuring Entitys hall neither discuss the merits of any Tender nor reject any
fhendpening.

(except for late Tenders, in accordance with ITT 23.1).

The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a

B}inm@ﬁﬁme of the Tenderer and whether there is a withdrawal, substitution, or

b) ediigdEPPrice, per lot (contract) if applicable, including any
discounts;

c) any alternative Tenders;
d) the presence or absence of a Tender Security, if new as required;

e) number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be requested to sign the minutes. The
omission of a

Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy
of the

fewdel bpeiit N eiiNiorGhull bA Risstidu©d td AN [DERTerers.

Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award shall not be
?szleisélee(lersorany other persons not officially concerned with the Tender process until information on
g@%ﬁﬁrﬂ@@oﬁ&m@eﬁsﬂmﬁmmﬂﬁddatﬁﬁendmegsﬁnmindhno:cvw]jlhtIEﬁT af3the Tenders or Contract
?l\ggaig?ons may result in the rejection of its tender.

g?sth\év;thstanding ITT 26.2, from the time of tender opening to the time of contract award, if a tenderer

to contact the Procuring Entity on any matter related to the tendering process, it shall do so in writing.
Clarification of Tenders

To assist in the examination, evaluation, and comparison of the tenders, and qualification of the
tenderers, the

Procuring Entity may, at its discretion, ask any tenderer for a clarification of its tender, given a
reasonable time

for aresponse. Any clarification submitted by a tenderer that is not in response to a request by the
Procuring

Entity shallnot be considered. The Procuring Entity's request for clarification and the response
shall be in

Wratiteg e clivegenotghudvigeanianificutions infica sendatebseake, datthapdicanersethistahecRibthring
tendoy' shall

bequostghur ctfidfashtion piesitistetbr exappic teejeotditm the correction of arithmetic errors discovered
Dewlations, Reservations, and Omissions

Procuring Entity in the evaluation of the tenders, in accordance with ITT 31.

During the evaluation of tenders, the following definitions

apply:a) “Deviation” is a departure from the requirements specified in the tender document;

b) “Reservation”is the setting of limiting conditions or withholding from complete accepta

of the



requirements specified in the tender document; and
c) “Omission” is the failure to submit part or all of the information or documentation required
in the
Tender document.
290 Determination of Responsiveness

291 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the
ftseléras defined in ITT 11.

292 A substantially responsive Tender is one that meets the requirements of the Tender document
withoutmaterial
deviation, reservation, or omission. A material deviation, reservation, or omission is one that, if

aycepiefbe tin any substantial way the scope, quality, or performance of the Works specified in the

B‘jou@@ﬁirﬁpﬁny substantial way, inconsistent with the tender document, the Procuring Entity's rights
or the

c) tendengrsdoWigat ansrairiien fhecprRpRd s@RtEAS Hosition of other tenderers presenting
substantially
responsivetenders.
293 The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with
ITT 16,
to confirm that all requirements of Section VII, Works' Requirements have been met without any
material
294 Heaitsmnder reseovatibstantmilissesponsive to the requirements of the tender document, it shall be
rejected by the
Procuring Entity and may not subsequently be made responsive by correction of the material
deviation,
300 NeervatteniadM™Nunissinformities

30.1 Provided that a tender is substantially responsive, the Procuring Entity may waive any non-
conformities in the
tender.

302 Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer
submit
the necessary information or documentation, within a reasonable period of time, to rectify non-
material non-
conformities in the tender related to documentation requirements. Requesting information or
documentation

303 BnosudedhdmtarttomdeitissssivathnotHy relsyped sovenshasPectwdi ige pntoy shiik tectdty. qreahtitabi ¢heon-
tantiat to
ocompbnfoitinitiesreghacst nuatheeTiekidartReicejcEo omio € ffedtnlier Tender Price shall be adjusted, for
comparison
purposes only, to reflect the price of a missing or non-conforming item or component in the manner
specified

310 MridenEBR&I Errors

31.1 The tender sum as submitted and read out during the tender opening shall be absolute and final and
shall not
be the subject of correction, adjustment or amendment in any way by any person or entity.

312 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following
basiAny error detected if considered a major deviation that affects the substance of the tender, shall
lead to
b) disyuatricaintidthdtendtrd seoderespomsgvirom a miscalculation of unit price, quantity, subtotal
and total
bidpriceshallbe considered as a major deviation that affects the substance of the tender and shall
c) l€aHae is a discrepancy between words and figures, the amount in words shall
giegaillification of the tender as non-responsive. and
313 Tenderers shall be notified of any error detected in their bid during the notification of
award.
32.0 Conversion to Single Currency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted in to a
single
12 rrency asspecified 1n the TDS.




330 Margin of Preference and Reservations

3.1 A margin of preference may be allowed only when the contract is open to international competitive
tendemingre foreign contractors are expected to participate in the tendering process and where the contract
theewmdse/threshold specified in the
Regulations. o ‘ ‘
332 A margin of preference shall not be allowed unless it is specified so in the
TDS.
333 Contracts procured on basis of international competitive tendering shall not be subject to reservations
exclusigpecific groups as provided in ITT
33.4.
34 Where it is intended to reserve a contract to as pecific group of businesses (these groups are Small and
Medium
Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living with disability,
as the
case may be), and who are appropriately registered as such by the authority to be specified in the
TDS, a
procuring entity shall ensure that the invitation to tender specifically indicates that only businesses
or firms
340  DeowamiaiedoSulcopdtafitalgroup are eligible to tender. No tender shall be reserved to more than one

If . . . . . .
341 i@c{%%ssﬁﬁef‘mwtﬁ&mﬁém& P& dbe FrocHtime Faiie: doetiniRiend 18 w¥equie dneseseifial be

elem‘g}p inferkscby sahegrigactors selected/nominated by the Procuring Entity. Incase the ProcuringEntity
gzrl?égiﬁsractor, the subcontract agreement shall be signed by the Subcontractor and the Procuring

%?W Q%;ﬁ%lei%gm@w JHepossetibycadragbadntp ithedeencaniapeeidetalivalug-0h conttagtic thrivelume
asessifiddn the TDS. Subcontractors proposed by the Tenderer shall be fully qualified for their

343 aggkggtit? esubcontractor's qualifications shall not be used by the Tenderer to qualify for the Works

unlesési)te}::ei;rlized parts of the Works were previously designated so by the Procuring Entity in the TDS a scan
l;e rsrzle‘gcontractors referred to hereafter as 'Specialized Subcontractors', in which case, the

35 Iteticomf dieaders

Specialized Subcontract d.by.the Tend be added t lificati fth
351 hefRcimng Doy A e B St nc Methodologies Fbted o dhs PR g Saesion thF

Evaluation and
Qualification Criteria No other evaluation criteria or methodologies shall be permitted. By applying the
dfiteria
and methodolqlgies the Procuring Entity shall determine theLowest Evaluated Tender in accordance
352 dpgvglyate a Tender, the Procuring Entity shall consider the
f9llowdAgeadjustment in accordance with ITT 31.1 (iii); excluding provisional sums and
contingencies, if

b)  phiccbadjinghidmngiiRaror @ diems ofrbesd PiiseordARAMBIYT T

¢)  &dwhierting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in
d) peresddpeséth Guk 82 quantifiable non materialnon-conformities in accordance with ITT
e) aMydaddional evaluation factors specified in the TDS and Section III, Evaluation and
Qualification
Criteria.
353 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the
period
of execution of the Contract, shall not be consideredin Tender evaluation.
354 Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one or
more lots
(contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The methodology to
determine
the lowest evaluated tenderer or tenderers base done lot (contract) or based on a combination of lots
(contracts),
will be specified in Section III, Evaluation and Qualification Criteria. In the case of multiple lots or
contracts,



36.0 Comparison of tenders

370

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established in

accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.
Abnormally low tenders and abnormally high tenders

Abnormally LowTenders

37.1

372

373

An Abnormally Low Tender is one where the Tender price, in combination with other elements of the
Tender,

appears so low that it raises material concerns as to the capability of the Tenderer in regards to the
Tenderer's

ability to perform the Contract for the offered Tender Price or that genuine competition between
Tretiderersiet of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek
vanferomised.

clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the
subject

matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities
Afdeargyvaluation of the price analyses, in the event that the Procuring Entity determines that the
dthatecgnirasnents of the Tender document.

failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring
Entity

Abnowhall ydegh tlemdensder.

374

375

376

380
381

382

Anabnormally high tender price is one where the tender price, in combination with other constituent
elements

of the Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that
it (the

Procuring Entity) may not be getting value for money or it may be paying too high a price for the
bocetsaadf a nab normally high price, the Procuring Entity shall make a survey of the market prices,
chagparethevith market prices or that genuine competition between Tenderers is compromised.
estimated cost of the contract is correct and review the Tender Documents to check if the
specifications, scope

of work and conditions of contract are contributory to the abnormally high tenders. The Procuring

Bntityf Matender price is abnormally high based on wrong estimated cost of the contract, the Procuring
also pggkyvritten clarification from’the tenderer on the reason for the high tender price. The Procuring

t{%%é@?@ét% tsespems thedenderidspending onsthd ReparsinaRntiovs idaey songiderations.
shall progerdifs IURWS:
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract

based on
If th@%g@&@&ﬁ&&%@ﬁﬁ@mmma&%emmﬁa EoAlnesmaby doerhigh Regruss EemiGe.
competition
between tenderers is compromised (often due to collusion, corruption or other manipulations), the
Procuring
Entity shall reject all Tenders and shall institute or cause competent Government Agencies to
liebaksaced and/ or front-loaded tenders
investigation on the cause of the compromise, before retendering.
If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously
unbalanced and/or frontloaded, the Procuring Entity may require the Tenderer to provide written
clarifications.
Clarifications may include detailed price analyses to demonstrate the consistency of the tender prices
wifffiettthe evaluation of the information and detailed price analyses presented by the Tenderer, the

Procusigpe of works, proposed methodology, schedule and any other requirements of the Tender document.

Entity, seepeshapRirpiiate:
b) require that the total amount of the Performance Security be increased at the expense of the
Tenderer to

c) ddeechnatpaserdings®OthebthahoniantBalkssent risk of the Procuring Entity paying too

much for

d) redeliveradiverks;




390
39.1

392

Qualifications of the tenderer

The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as
having

submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria
specified

TihSedetennbihabvalisttadh badb@sedifigrdoaf kteamination of the documentary evidence of the

Tendgualiications submitted by the Tenderer, pursuant to ITT 17. The determination shall not

take into
consideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entities,
affiliates,
subcontractors (other than Specialized Sub-contractors if permitted in the Tender document), or

393 Anyaffiherative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negafivin(s) different from the Tenderer.

400

41.0

42.0

430

440
4.1

442

determination shall result in disqualification of the Tender, in which event the
ProcuringEntityshallproceedto

the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to
hekeest evaluated tender

similar determination of that Tenderer's qualifications to perform satisfactorily.

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest
Evaluated

Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the Qualification

gyiterMaddesponsive to the Tender document;
Bsﬁhoseaf[@nder has been determined to be:

the lowest evaluated price.
Procuring entity's right to accept any tender, and to reject any or all tenders.

The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender process
and reject

all Tenders at any time prior to Contract Award, without there by incurring any liability to Tenderers.
Incase of

annulment, all Tenders submitted and specifically, Tender securities, shall be promptly returned
tAWhaRD OF CONTRACT

Tenderers.

Award criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been
determined to
be the Lowest Evaluated Tender.

Notice of Intention to Enter into a Contract/Notification of Award

Uponaward of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity
shall issue
a Notification of Intention to Enter into a Contract/Notification of award to all tenderers which shall

gpntaife name and address of the Tenderer submitting the successful
3‘5 a mggigapm, the following information:

c) thetkrenisacprike rbatunsyrdestbaldengethe unsuccessful tenderer to whom the letter is

addressed was

d) uisesgssiubtepiessdisarage nberpation in (c) above already reveals the reason;

e) #idruction son how to request a debriefing and/ or submit a complaint during the stand still
period;

Stand still Period

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
dissatisfied tender to launch a complaint. Where only one Tender is submitted, the Standstill Period
shall not

apply. o o , , ,

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted

Tenderer the Notification of Intention to Enter into a Contract with the successful Tenderer.

to each



450
45.1

452

46.0

470
47.1

472

473

480
481

482

483

490

50.0

Debriefing by The Procuring Entity

On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT
43, an

unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing on specific
issues or

concerns regarding their tender. The Procuring Entity shall provide the debriefing within five days of
febiptfings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear

df thewmequest.

costs of attending such a debriefing meeting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in
ITT 42.1,

upon addressing a complaint that has been filed with in the Standstill Period, the Procuring Entity shall
transmit

the Letter of Award to the successful Tenderer. The letter of award shall request the successful
Sagdéner ¢b Contract

furnish the Performance Security within 21 days of the date of the letter.

Upon the expiry of the fourteen days of the Notification of Intention to enter in to contract and upon the
parties

meeting their respective statutory requirements, the Procuring Entity shall send the successful
Tenderer the

Vadtracfoigeeentddi) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, and

returnittotheProcuringEntity.

The written contract shall be entered into within the period specified in the notification of award and
before

expiry of the tender validity period.

Performance Security

Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful

Tenderer shall furnish the Performance Security and, any other documents required in the TDS, in
accordance

with the General Conditions of Contract, subject to ITT 38.2 (b), using the Performance Security
and other

Forms included in Section X, Contract Forms, or another form acceptable to the Procuring Entity. A
Fadugg of the successful Tenderer to submit the above-mentioned Performance Security and

ﬁﬁbﬁfdﬁéﬁfﬁ%‘ﬁdinsg a bank guarantee shall have a correspondent financial institution located in Kenya,
tefudred in the TDS or sign the Contract shall constitute sufficient grounds for the annulment of the

#vapdodtding Entity has agreed in writing that a correspondent bank is not required.

forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the
Perfdersance security shall not be required for contracts estimated to cost less than the amount
sptenferithethext Best Evaluated Tender.

Regulations.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at its
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall

gpntainrthcand address of the Procuring

E‘}”OM&%@%}%M number of the contract being awarded, a summary of its scope and the
selection

c) thethashusthe successful Tenderer, the final total contract price, the contract

d) duration;

e) falaeobsignatusidesornmencebsiiteadrepaaetion ehe@mEtder prices as readout at Tender
opening.

Procurement related Complaints and Administrative Review

50.1 The procedures for making Procurement-related Complaints are as specified in the

TDS.

50.2 A request for administrative review shall be made in the form provided under contract

mlllo.




Section II - Tender Data Sheet (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT).
Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
ITC Clause TENDERS

A. General
ITT 1.1 The name of the contract is Construction of Bodaboda
Shed

The reference number of the Contract is_ Negotiation
No.

ihsartimbabendndadtficficatiat dfthofsontracts) comprising this
Tlend¢raats)]
Lot 1- Name N/a

Lot 2- Name
N/a
Lot... Name
N/a

ITT 2.4 EA&Information made available on competing firms is as
Tollows:

ITT 2.4 The firms that provided consulting services for the contract being tendered
for are:

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be: [insert a
B. Contents of TeAtReDocument

ITT 7.1 (1) The Tenderer will submit any request for clarifications in writing at the
Address

to reach the Procuring Entity not later than

(i1) The Procuring Entity shall publish its response at the website

ITT 7.2 (A) A pre-arranged pretender site visit [insert “shall” or “shall not”] take place at the
fallawimg and place:

Date:

Time:

Place:

(B) Pre-Tender meeting [insert “shall” or “shall not”] take place at the following date, time
and
place:
Date:
Time:
Place:
ITT7.3 The Tenderer will submit any questions in writing, to reach the Procuring Entity not
later than before the

meeting.
ITT 7.5 The Procuring Entity’s website where Minutes of the pre-Tender meeting and the pre-
arranged
pretender will be published is

ITT 9.1 For Clarification of Tender purposes, for obtaining further information and for purchasing

tender

documents, the Procuring Entity’s address is:




Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
TENDERS

(1) Name of Procuring Entity Trade ,Energy and Industrialization

2) Physical address for hand Courier Delivery to an office or Tender Box (City,
Building, BiweetNumber and Room)

)
(4)

Postal Address

Insert name, telephone number and e-mail address of the officer to be contacted. --}

C. Preparation

of Tenders

ITT 11.1 (h)

The Tenderer shall submit the following additional documents in its Tender: [list any
additional

document not already listed in ITT 11.1 that must be submitted with the Tender. The list
of

ITT 13.1

adesrions) oenaanrtpinder! dshgiuse tae Tohtividg e
fHislidenedives shall be considered, the methodology shall be defined in Section III,
ahgtdQueification Criteria.]

ITT 13.2

Alternative times for completion [insert “shall be” or “shall not be”’]

[If alterpatinittiéches for completion are permitted, the evaluation method will be as
SpteofiddljiEvaluation and Qualification

Criteria.]

ITT 13.4

Alternative technical solutions shall be permitted for the following parts of the
Works: [insert parts of the Works]:

[If alternative technical solutions are permitted, the evaluation method will be as
Septioied,iftvaluation and Qualification

Criteria.]

ITT 14.5

The prices quoted by the Tenderer shall be:
odjtfitradii}”

[insert “subject to

ITT 15.2 (a)

Foreign currency requirements allowed/not allowed.

ITT 18.1

The Tender validity period shall be [insert a number of days that is a multiple of
sovening as of the deadline for Tender submission]
days.

ITT 18.3

(a) The Number of days beyond the expiry of the initial tender validity period
will be days.

(b) The Tender price shall be adjusted by the following percentages of the tender
price:
(1) By
local
inflation during the period of extension,
and

(ii) By
reflect the
international inflation during the period of extension.

% of the local currency portion of the Contract price adjusted to reflect

% the foreign currency portion of the Contract price adjusted to

ITT 19.1

Tender shall provide a Tender-Securing Declaration or a Tender Security (select
dihe)type of Tender security shall be in the amount of Kenya
shillings (specify currency of

Tender)

ITT 20.1

In addition to the original of the Tender, the number of copies [insert number of
is:

copies]

ITT 20.3

The written confirmation of authorization to sign on behalf of the Tenderer shall consist
pf:
insert the name and description of the documentation required to demonstrate the
authority of

the signatory to siegn the lender|




Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
ITC Clause TENDERS

D. Submission and Opening of Tenders

ITT 22.1 (A) For Tender submission purposes only, the Procuring Entity’s
address is:
(1) Name of Procuring Entity Trade ,Energy and Industrialization

(2) Postal Address (include name of Officer to be attentional)

3) Physical address for hand Courier Delivery to an office or Tender Box (City,
Buildingfiksior Number and

Room)

(4) Date and time for submission of

Tenders.........................

ITT 25.1 e Temeicopahialy shaimthkenpgRisccheeionigmd ynd the address for Opening of Tenders
provided

below:

(1)  Name of Procuring Entity Trade ,Energy and Industrializtion

2) Physical address for the location (Trade Boardroom next to county
Assembly)
3)

State date and time of tender opening at 12noon on 25/2/2026

ITT 25.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the electronic
tender

submission procedures specified below [insert a description of the electronic Tender
opening
procedures]:

E. Evaluation, and Comparison of Tenders

ITT 30.3 The adjustment shall be based on the [insert “average” or “highest”] price
dfthor component as quoted in other substantially responsive Tenders. If the price of the
item or

component cannot be derived from the price of other substantially responsive Tenders, the
TT 32.1 Preconmenintibnsbhbliube tisdiesbedtemae-evaluation and comparison purposes only to
convert at

the selling exchange rate all Tender prices expressed in various currencies into a single
currency

iBhe source of excHangertatershalf berfBhey]entral bank of Kenya (mean

rate)

The date for the exchange rate shall be: the deadline date for Submission of the

Tenders.

For comparison of Tenders, the Tender Price, corrected pursuant to ITT 31, shall first be
broken

down into the respective amounts payable in various currencies by using the selling
exchange

fatesespeconddstep fhkclRratarcnmBotoydsiltc vatlediithel dnlounts in various currencies in
which

the Tender Price is payable (excluding Provisional Sums but including Daywork where
priced

competitively) to the single currency identified above at the selling rates established for
similar

transactions by the authority specified and, on the date, stipulated above.




Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
ITC Clause TENDERS

ITT 33.2 A margin of preference [insert either “shall” or “shall not”]
[If a margimpplyreference applies, the application methodology shall be defined in

ESedtietidhland Qualification Criteria.]

ITT 33.4 The invitation to tender is extended to the following group that qualify for
Reservations

(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprises

and
Enterprises of persons living with disability, as the case may be; describe precisely which
ITT 34.1 AOofs time, the Procuring Entity [insert “intends” or “does not
inteliicpio
ITT 34.2 execute certain specific parts of the Works by subcontractors selected 1n advance.

Contractét s fithy tutaposn stziot amtiactin I dvborsraiptapercentagtib snbraonhtramtertan 10%
pétottedfisvork shall specify, in the Form of Tender, the activity (ies) or parts of the Works to
be

subcontracted along with complete details of the subcontractors and their qualification and

rlonco

ITT 34.3 fhl*%el‘c‘avt‘évﬁ/A if not applicable]

The parts of the Works for which the Procuring Entity permits Tenderers to propose
Specialized

Subcontractors are designated as follows:

For the above-designated parts of the Works that may require Specialized Subcontractors, the
relevant

qualifications of the proposed Specialized Subcontractors will be added to the qualifications of
ITT 35.2 (¢) | Meditional requirements apply. These are detailed in the evaluation criteria in

Yeoderetlfior the purpose of evaluation.

Evaluation and Qualification Criteria.

ITT 48.1 Other documents required in addition to the Performance Security

are

ITT 50.1 The procedures for making a Procurement-related Complaint are detailed in the

“Notice of

Intention to Award the Contract” herein and are also available from the PPRA

Website

e gmpdergo kishestoan alcepProdsi@preatgelited Complaint, the Tenderer should
submit its

complaint following these procedures, in writing (by the quickest means available, that is
either

byhtirdadiinviony: girsaaifith:name of person receiving

complaints]

Title/position: [insert title/position]
Procuring Entity: [Trade,Energy and
Industrialization]

Email address: [insert email address]

In summary, a Procurement-related Complaint may challenge any of the following
(among

others):

(1) the terms of the Tender Documents;

and

(i1) the Procuring Entity’s decision to award the

contract.



http://www.ppra.go.ke/
http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke

SECTION III - EVALUATION AND QUALIFICATION CRITERIA

10
1.1

12

13

2.0

30

40
41

GENERAL PROVISIONS

This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers.
No other
factors, methods or criteria shall be used other than specified in this tender document. The
Tenderer shall
provide all the information requested in the forms included in Section IV, Tendering Forms. The
Wheneireg a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya
Bhiitinghall use the Standard Tender Evaluatipn Document for Goods and Works for
gyalvatngdpidgetionaiernb vacbanicadetaraing dasuiodld o cach year - Exchange rate prevailing on
the last
day of the respective calendar year (in which the amounts for that year is to be converted) was
b) W@gBY%ingle contract - Exchange rate prevailing on the date of the contract
(c) %%h—ﬁ%%drates shall be taken from the publicly available source identified in the ITT 14.3. Any
error determining the exchange rates in the Tender may be corrected by the Procuring
Entity.
EVALUATION AND CONTRACT AWARD CRITERIA

TheProcuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders
and arrive

at the Lowest Evaluated Tender. The tender that(i) meets the qualification criteria, (ii) has been
determined to

be substantially responsive to the Tender Documents, and (iii) is determined to have the Lowest
PRAFAMANARY EXAMINATION FOR DETERMINATION OF

Tender price shall be selected for award of contract.

RESPONSIVENESS Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the eligibility
criteria

and other mandatory requirements in the ITT, and that the tender is complete in all aspects in
meeting the

requirements provided for in the preliminary evaluation criteria outlined below. The Standard
Tender

Evaluation Report Document for Goods and Works for evaluating Tenders provides very clear guide
phileoRrocuring Entity will provide the preliminary evaluation criteria. To facilitate, a template
tatatglabdvatlvleavipwestribestatb ipfisemanon drehdistsofhdd cdonootapiass tthbeRuebimittedyb ¥ Yemdortroto
wihbhe

poalirdenadyneovel vespomsittharilendbrhot be considered further.

TENDER EVALUATION (ITT 35)

Price evaluation: in addition to the criteria listed in ITT 35.2 (a) — (d) the following criteria shall

eﬁplyAlternative Completion Times, if permitted under ITT13.2, will be evaluated as
follows:

(i) -Alternative Technical Selutions for spectfied-parts of‘the Works, if permitted under ITT 13.4,
will valuated as

MULTIPLE CONTRACTS

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis of
Lots and

a lowest evaluated tenderer identified for each Lot. The Procuring Entity will select one Option of
the two

OPTIOMtions listed below for award of Contracts.

(i) Ifatenderer wins only one Lot, the tenderer will be awarded a contract for that Lot,
provided the
tenderer meets the Eligibility and Oualification Criteria for that Lot




(i) Ifatenderer wins more than one Lot, the tender will be awarded a contract for all won Lots,
provided the
tenderer meetstheaggregate Eligibility and Qualification Criteria for all the won Lots. The tenderer
will be
awarded only the combinations for which the tenderer qualifies and the others will be considered for
OPTI@Ward to
second lowest the tenderers.
The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and
detabmatiathevith the lowest evaluated price. Tenders will then be awarded to the Tenderer or
Tenderers in the
combination provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all
5.0 AhFERNATIVE TENDERS (ITT 13.1)

60
6.1

62

63

64

Lots.
Alternative Tenders (ITT 13.1)

Analternative if permitted under ITT 3.1, will be evaluated as

follows:
The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2 - Works
requirements.
Only the technical alternatives, if any, of the Tenderer with the Best Evaluated Tender conforming to
the basic
MARGIN €l iIPRIINERIBNCEe considered by the Procuring Entity.

If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen percent
(15%) to be
loaded on evaluated prices of the foreign tenderers, where the percentage of share holding of Kenyan
citizensis
Conthrndrityhahdbpastent (6 Provide, as part of the data for qualification, such information, including
details
of ownership, as shall be required to determine whether, according to the classification established
by the
Riveniingdentilpve fhrrticudar noat ractorevt ewedpbyf thefPractonn g uahtfitys fesponsavei il eddmstshahcbe
assessed
to ascertain their percentage of shareholding of Kenyan citizens. Responsive tenders shall be
clas€ifiedpidtotenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens hold
the kel borerifefigrompspercent (51%).
i1) Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens hold
shares

of less than fifty one percent (51%).
All evaluated tenders in each group shall, as a first evaluation step, be compared to determine the lowest
tender,
and the lowest evaluated tender in each group shall be further compared with each other. If, as a result
of this
comparison, a tender from Group A is the lowest, it shall be selected for the award of contract. If a
tender from
Group B is the lowest, an amount equal to the percentage indicated in Item 6.1 of the respective
tender price,
including unconditional discounts and excluding provisional sums and the cost of day works, if any,
shall be
Rddedualiheatiamluatddoneacffened (HTCEAD JenderefspoviGeally,B. All tenders shall then be

ﬁ?mnﬁ%@iﬁégtender was subject to post-qualification, the contract shall be awarded to the lowest
BEN e nadded RUREHIR GERWT Frand dhadansstdeyalyated tender from Group A. If the

d ) o .

g%g@@ﬁﬁ Wit sndsowasnahabiselionan-ualifiaion, e spds L e PR SRR R PR S
i) . . )

Bb elz%il)uatzé teﬁtrlg erer 1%%?}%({2% f&néh%?f%% g.(e)fﬁgtoerg.ract award, subject to meeting each of the

nderer s onstrate that it has access to, or has available, liquid assets,

condii@psumbered

real assets, lines of credit, and other financial means (independent of any contractual

ii) MMAREEM average annual construction turnover of Kenya Shillings [insert amount],
panvaniseaftcifit gt reRs pioRcoashdle e Kﬁ%éﬁaﬂgfiﬁ%rogress and/or
completed
within the last [insert of year] years.




Atleast (insert number) of contract(s) of a similar nature
within Kenya, or the East African Comnaxaeitedr a broad, that have been satisfactorily and
sobspdateallys a prime contractor, or joint venture member or sub-contractor each of minimum
Kadoga shillings equivalent.

Contractor's Representative and Key Personnel, which are

ERSFHHEHAS key equipment listed on the table “Contractor's Equipment” below and more
specifically

Bt B ERESTY HRPEHAMES i@k fach lot as applicable]

seriousness.
a) History of non-performing contracts:

Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate that
Non-
pdiformtheckastf a contract did (speodyuydaesiibhofedhe el anfo ot thiod shdbrbe, forthshed in

apprdpmate form. the
b) Pending Litigation

Financialpositionandprospectivelong-termprofit ability of the Single Tenderer, and in the
case the
Tenderer is a JV, of each member of the JV, shall remain sound according to criteria
established
with respect to Financial Capability under Paragraph (i) above if all pending litigation
will be

c) Ilasodetidrddmimtythe Tenderer. Tenderer shall provide information on pending litigations

?ﬁ{gtl;mﬁmﬂé berna consistent history of court/arbitral award decisions against the Tenderer, in
the fast (specify years). All parties to the contract shall furnish the information
the appropriate forrnlarllbout any litigation or arbitration resulting from contracts completed or
g}?ing unde rits execution over the years specified. A consistent history of awards against
the

Tenderer or any member of a JV may result in rejection of the tender.




N
1% |

QUALIFICATION FORM*

1 2

3

4

5

Item | Qualification Subject
No.

Qualification Requirement

Document To be Completed
by Tenderer

For Procuring Entity’s
Use (Qualification met of
Not Met)

1 Nationality

Nationality in accordance with ITT
3.6

Forms ELI - 1.1 and 1.2, with
attachments

2 Tax Obligations for
Kenyan Tenderers

Has produced a current tax clearance certificate or tax
exemption certificate issued by Kenya Revenue
Authority

Attachment

(O8]

Conflict of Interest

Macoaftiats o Mitttetdst id. hdcordance with ITT

Form of Tender

4 | PPRA Eligibility

3.3
Not having been declared ineligible by the PPRA

Form of Tender

5 State- owned Enterprise | Meets conditions of ITT 3.8 Forms ELI — 1.1 and 1.2, with
described in ITT 3.7 attachments
6 Goods, equipment and | To have their origin in any country that is not Forms ELI — 1.1 and 1.2, with

services to be supplied
under the contract

determined
ineligible under ITT 4.1

attachments

7 History of Non-
Performing Contracts

Non-performance of a contract did not occur as a result
of

Form CON-2

8 Suspension Based on
Execution of

contractor default since 1% January [....... ]

Nﬂﬁdﬁlﬁﬁ@@pﬂrsmbﬁgeﬂ)aﬂmmmﬁmt to ITT

Form of Tender

Tender/Proposal Securing 19.9
Declaration by the
Procuring Entity
9 Pending Litigation Tender’s financial position and prospective long-term | Form CON —2
profitability still sound according to criteria established
#nl and assuming that all pending litigation will NOT
résolved against the Tenderer.
10 Litigation History No consistent history of court/arbitral award decisions | Form CON — 2

against the Tenderer since 1% January [insert year].

11 Financial Capabilities

(1) The Tenderer shall demonstrate that it has access to,
or
has available, liquid assets, unencumbered real assets,
lines
of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the

0 ion cash flow requirements estimated as Kenya
G B B R B g
ga%%rg 1&8 net of the Tenderer;s other commitments.
P he uring ]%n%ty, ltjlgiatr { hada equate sources of
finance to meet the cash flow requirements on works
currently in progress and for future contract

Form FIN — 3.1, with
attachments

T TS




No.

u
by Tenderer

5

eted

For Procuring Entity’s
Use (Qualification met of
Not Met)

(ii1) The audited balance sheets or, if not required by
the

laws of the Tenderer’s country, other financial
statements

acceptable to the Procuring Entity, for the last [insert
number of years] years shall be submitted and must
demonstrate the current soundness of the Tenderer’s

12

Average Annual
Construction Turnover

NMiagiahpasttapananingdi catestis priospacitis torg-
Kemya

prafliabslitinsert amount], equivalent calculated as total
certified payments received for contracts in progress
pirdt number of years] years

Form FIN — 3.2

13

General Construction
Experience

bﬁxp@lﬁﬁdevuﬁhht dunlast it sithee] iyedis.rdigided
yime

contractor, JV member, sub-contractor, or management
contractor for at least the last [insert number of years]

Form EXP —4.1

14

Specific Construction &
Contract Management
Experience

years, starting 1% January [insert year].
A minimum number of [state the number] similar
sabgraatsally completed as a prime contractor, joint
specified below that have been satisfactorily and
isedhrramdmagamypedjantditod arsuhriesioacdendline
between

. (number) contracts, each of minimum value Kenya
hillings............... equivalent.

umdeasa thit phéastntaae tpoe tchuder treindniiduah number

ofontracts

contracts required for purposes of evaluating
qualification

e Ishe Hekdoyadf fitoerc tineraptsimthbotbased onlihE
BSlKblving: [Based on Section VII, Scope of Works,
specify

the minimum key requirements in terms of physical
size,

complexity, construction method, technology and/or

other

Form EXP 4.2(a)

characteristics including part of the requirements that
may

be met by specialized subcontractors, if permitted in
accordance with ITT 34.3]




SECTION IV - TENDERING FORMS
QUALIFICATION FORMS
1. FOREIGN TENDERERS 40%RULE
Pursuant to ITT 3.9, a foreign tenderer must complete this form to demonstrate that the tender fulfils this
condition.
ITEM | Description of Work Item Describe location of | COST in Comments, if any
Source K. shillings
A Local Labor
1
2
3
4
5
B Sub contracts from Local
1 sources
2
3
4
5
C Local materials
1
2
3
4
5
D Use of Local Plant and
1 Equipment
2
3
4
5
E Add any other items
1
N 2
~ 3
4
5
6
TOTAL COST LOCAL XXXXX
CERUENTAGE OF CONTRACT

PRICE




2. FORMEQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to
meet the

requirements for the key equipment listed in Section III, Evaluation and Qualification Criteria. A separate
Form shall

hemropapdiparezetch item of equipment listed, or fo ralternative equipment proposed by the T¢nderer.

Equipment | Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status| Current location

Details of current

commitments
Source Indicate source of the
equipment Leased Specially manufactured
Owned Rented

Omit the following information for equipment owned by the
Tonderar. Name of owner
Address of owner

Telephone Contact name and title
Fax Telex

Agreements | Details of rental / lease / manufacture agreements specific to the
project




3.

FORM PER -1

Contractor's Representative and Key Personnel Schedule

Tenderers should provide the names and details of the suitably qualified Contractor's Re presentative

and Key

Personnel to perform the Contract. The data on their experience should be supplied using the Form PER-2

below for
CmiticamdridRtepresentative and Key Personnel

1.

Title of position: Contractor’s

Representative
Nanacioh eshdidate: [insert the whole period (start and end dates) for which this position
appointment: wriflabed]

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for
this

Expected time schedule
for this position:

pesirontie expected time schedule for this position (e.g. attach high
level

Title of position: Gantt chart]

[ ]

Nama¢ioh eshdidate: [insert the whole period (start and end dates) for which this position
appointment: wriflabed]

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for
this

Expected time schedule
for this position:

pieserontie expected time schedule for this position (e.g. attach high
level

Title of position:

Gantt chart]

[

|

Nana¢ioh eshdidate:
appointment:

[insert the whole period (start and end dates) for which this position

wiphbed]

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for
this

Expected time schedule
for this position:

pesiromlle expected time schedule for this position (e.g. attach high
level

Title of position:

Gantt chart]

[

]

Naracioh eshdidate:
appointment:

[insert the whole period (start and end dates) for which this position

wrihakbed]

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for
this

Expected time schedule
for this position:

piesgrontie expected time schedule for this position (e.g. attach high
level

Title of position: [insert titlejantt chart]

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position

wriplabed]

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for
this

Expected time schedule
for this position:

pesironlie expected time schedule for this position (e.g. attach high
level

Gantt chart]




4. FORM PER - 2:

Resume and Declaration - Contractor's Representative and Key
Personnel.

Name of Tenderer

Position [#1]: [title of position from Form PER-

1]
Personnel Name: Date of birth:
information
Address: E-mail:
Professional qualifications:
Academic qualifications:
Language proficiency: [language and levels of speaking, reading and writing
skills]
Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel
officer):

Fax:

Job title:
Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial
experience
relevant to the project.

Duration of

Project |Role .
involvement

Relevant experience

[main [role and . .
. s o [describe the experience relevant to
project  |responsibilities on the |[time in role] fhusition]

details] | project]




Declaration

I, the undersigned [insert either “Contractor’s Representative” or “Key Personnel” as applicable], certify that

to the
best of my knowledge and belief, the information contained in this Form PER-2 correctly describes myself,
my
feehficatiting dndmay sitgisleenceertified in the following table and throughout the expected time schedule
for this
position as provided in the Tender:
Commitment Details
Commitment to duration of [insert period (start and end dates) for which this
contract: Contractor’s Representative or Key Personnel is
available
Time commitment: finvertlperidtitscamtaadtbnd dates) for which this
Contractor’s Representative or Key Personnel is
available

to work on this contract]
I understand that any misrepresentation or omission in this Form

may:
(a) be taken into consideration during Tender evaluation;
(b) result in my disqualification from participating in the
(c) Tender;

result in my dismissal from the contract.

Name of Contractor’s Representative or Key Personnel: [insert
name]
Signature:

Date: (day month year):

Sipmitensignature of authorized representative of the Tenderer:

Date: (day month year):




5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualifications to perform the contract in accordance with Section III, Evaluation and
Qualification

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets
included

Bareupdgin ELI -1.1

Tenderer InformationForm

Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (JV), name of each
member:

Mlientlewets aotmatior mfended country of registration:
Tendattydomdl or intended year of

incorporation:

Tenderer's legal address [in country of
registration]:

Tenderer's authorized representative information
Name:

Address:

Tekephomedtaz oopibewst original documents of
Articles of Incorporation (or equivalent documents of constitution or association),
E-mail addigss:
documeitscafeagfistvatiott exf dhiér egal tmtioymaniedabdtegreanventdancacedbddnkcd with ITT 3.5
In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents
establishing:
. Dygahting {indociedmutenoialy
1. Bstablishing that the Tenderer is not under the supervision of the Procuring
Entity
2. Included are the organizational chart and a list of Board of
Directors




52 FORMELI-1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle:

Tenderer’s JV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of
constitution:

JV member’s authorized representative information
Name:

Address:

Telephone/Fax numbers:

1. Attached are copies of original documents of

E-matl@ddrisfdncorporation (or equivalent documents of constitution or association), and/or
registration

documents of the legal entity named above, in accordance with ITT 3.6.

opnatase of acstatdememed tnterpriseroaidsivytiod thactirapaic astabimstanthie gapend simandithe

Proctomgmy,

Entity, in accordance with ITT 3.5.

2. Included are the organizational chart and a list of Board of

Directors.




53 FORM CON -2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer’s Name:
Date:

JV Member’s
Name

ITT No. and title:

Non-Performed Contracts in accordance with Section III, Evaluation and Qualification
Criteria Contract non-performance did not occur since 1% January [insert year] specified in Section III,
Evaluation and
Qualification Criteria, Sub-Factor 2.1.

Contract(s) not performed since 1% January [insert year] specified in Section III, Evaluation and
CriteriaQuqlifteateon 2.1

Contract(s) withdrawn since 1% January [insert year| specified in Section 111, Evaluation and
CriteriaQuqUiftentton 2.1

Year Non- performed Contract Identification Total Contract Amount
portion of (current value, currency,
contract exchange rate and Kenya

Shilling equivalent)

[insert  [insertamount Contract Identification: [indicate complete contract name/ [insert
year] and percentage] anuouli}, and any other identification]
Name of Procuring Entity: [insert full
Aaddedss of Procuring Entity: [insert street/city/country
Reason(s) for nonperformance: [indicate main
reason(s)]
PendingNlotjgatding titigacsancasetbhdaeceonith SeeabmiidnEaradtiohi facat iQualification Criteria, Sub-
CriteriaFactor 2.3.
indicateBdnelng litigation in accordance with Section I1I, Evaluation and Qualification Criteria, Sub-Factor 2.3

[e—)

as
Year of Amount in dispute | Contract Identification Total Contract Amount
dispute (currency) (currency), Kenya

Shilling Equivalent
(exchange rate)

Contract Identification:
Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:
Party who initiated the dispute:
Status of dispute:
Contract Identification:
Name of Procuring Entity:
RaldyesshofiRivatadng Entity:
Mspptetein dispute:
Litigation History in accordance with Stattisrollfi§pwskiation and Qualification
CriteriaNo Litigation History in accordance with Section III, Evaluation and Qualification Criteria,
2.4.  Sub-Factor

Litigation History in accordance with Section III, Evaluation and Qualification Criteria, Sub-
indicateHdwttoi.4 as




Year of

Amount in dispute

Contract Identification

Total Contract Amount

contract name, number, and any other
Nentefwfroduring Entity: [insert full
name]

Address of Procuring Entity: [insert
street/city/country]

Matter in dispute: [indicate main issues in
Bmpytesho initiated the dispute:
[iRrbcaténg Entity” or “Contractor”]
Reason(s) for Litigation and award
flecision

dispute (currency) (currency), Kenya
Shilling Equivalent
(exchange rate)
[insert [insert percentage]| | Contract Identification: [indicate [insert amount]
year] complete

indicate main reason(s)]

Include details relating to potential bid-rigging practices such as previous occasions where tenders were

withdrawn, joint

bids with competitors, subcontracting work to unsuccessful tenderers, etc.




54 FORM FIN —3.1:

Financial Situation and Performance

Tenderer’s Name:
Date:

JV Member’s

Name

ITT No. and title:
5.4.1. Financial Data

Type of Financial information Historic information for previous years,
in
(currency) (amount in currency, currency, exchange rate*, USD equivalent)

Year 1 Year2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance
Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income
Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate




5.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future
contract

commitments.

No Source of finance Amount (Kenya Shilling
’ equivalent)

1

2

3

5.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section III,
Evaluation

e Quakifieatidns GravialSitrdticarot. thd e hdergidrsiatensends dvillhember, and not an affiliated entity (such
as parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(©) be complete, including all notes to the financial statements.
(d) correspond to accounting periods already completed and audited.

Attached are copies of financial statements' for the years required above; and complying
requiremathishe

11 the most recent set of financial statements is for a period earlier than 12 months from the date of Tender,

onforthis
be justified.




5.5 FORM FIN —3.2:

Average Annual Construction Turnover

Tenderer’s Name:
Date:

JV Member’s
Name

ITT No. and title:

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] | [insert amount and indicate
currency]|
Average
Annual
Construction
Turnover *
* See Section III, Evaluation and Qualification Criteria, Sub-Factor

3.2.




5.6 FORM FIN —3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and

other
financial means, net of current commitments, available to meet the total construction cash flow demands of the
subject
[oibel Financial Resources

No Source of financing Amount (Kenya Shilling

) equivalent)

1

2

3

5.7 FORM FIN —3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts

that have
been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching
completion,
but fgrGuirehtaiameulified, full completion certificate has yet to be issued. \
Nboomml ments Name of Procurin Value of Estimated | Average Monthly
) Contract Entitv’s g Outstanding Completion| Invoicing Over Lagt
Contact A dgress Work Date Six Months
Tel ’ [Current Kenya [Kenya Shilling
’ Shilling /month /month)]
Equivalent]

DB |[W N —




5.8 FORM EXP - 4.1

General Construction Experience

Tenderer’s Name:

Date:
JV Member’s
Name
ITT No. and title:
Page of
pages
Starting  Ending  Contract Identification Role of
Year Tenderer

Year

Contract name:

Brief Description of the Works performed by the

Tenderer:

'Amount of contract:
Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

IAmount of contract:

Name of Procuring Entity:

IAddress:

Contract name:

Brief Description of the Works performed by the
Tenderer:

IAmount of contract:

Name of Procuring Entity:

Address:




59 FORMEXP - 4.2(a)

Specific Construction and Contract Management Experience

Tenderer’s Name:
Date:

JV Member’s
Name

ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-
Contractor  JV Contractor contractor

Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total
Contract

Booouming Entity's Name:

Address:

Telephone/fax number

E-mail:

59 FORMEXP - 4.2(a)
Specific Construction and Contract Management Experience

Tenderer’s Name:
Date:

JV Member’s
Name

ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-
Contractor  JV Contractor contractor

Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total
Contract

Pooeuming Entity's Name:

Address:

Telephone/fax number

E-mail:




5.9 FORM EXP - 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No.

Information

Description of the similarity in
accordance

Wwith SuAhactor 4.2(a) of Section I11:

2. Physical size of required
items works

3. Complexity

4. Methods/Technology

5. Construction rate for key
6. activities

Other Characteristics




5.10 FORM EXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Sub-contractor's Name? (as per ITT 34):

ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section III,
Evaluation and Qualification Criteria, Sub-Factor 4.2.

1. Key Activity No One:

Information
Contract Identification
Award date
Completion date
Role in Contract Prime ember in anagement | Sub-contractor
Contractor \Y ontractor
Total Contract Amount enya Shilling
Quantity (Volume, number or rate Total quantity in [Percentage Actual
pfoduction, as applicable) performed underthe participation Quantity
tdomtwetract per year or part of the (1) i1) Performed
year (i) x (ii)
Year 1
Year 2
Year 3
Year 4

Procuring Entity’s Name:

Address:
Telephone/fax number
E-mail:




Information

Description of the key activities in
accordance with Sub-Factor 4.2(b) of
Section

-
1L,

2. Activity No. Two
3




OTHER FORMS

6. FORM OF TENDER

(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)
INSTRUCTIONS TO TENDERERS

1)  All italicized text is to help the Tenderer in preparing this

i) "fls)}fén'"l“en'derer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Z(?rrrll(;)elg:; Sname and business address. Tenderers are reminded that this is a mandatory requirement.

ii1) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and

the %%gLARATION FORMS OF THE TENDERER as listed under (xxii) below.

Date of this Tender submission.............. [insert date (as day, month and year) of Tender submission]
Tender

Name and Identification..................... [insert identification] Alternative
NO e [insert identification No if this is a Tender for an

alternative]

TO: e, [Insert complete name of Procuring

Entity]

Date of thisTender submission: [insert date (as day, month and year) of Tender submission]
Reaiesbier No.: [insert identification] Name and description of Tender [Insert as per ITT) Alternative

Nfsert identification No if this is a Tender for an
alternative]

To: [insert complete name of Procuring

Entity]

Dear Sirs,

1. In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the

execution
of the above named Works, we, the undersigned offer to construct and complete the Works and remedy
payount in
defeats]therein for the sum? of Kenya Shillings [[Amount in figures] Kenya
$hdlabgs/e amount includes foreign currency* amount (s) of [state figure or a percentage and
currency|
[figures] [words]

2. We undertake, if our tender is accepted, to commence the Works as soon as is reasonably possible after
the
receipt of the Architect notice to commence, and to complete the whole of the Works comprised in the
Contract

3. Withigrteettimdhstatby thithieSgecialtTonditions of Contraflnsert date], and it shall remain binding
us and may be accepted at any time before that upon
date.

4. Weunderstand that you are not bound to accept the lowest or any tender you may
receive.

We, the under signed, further declare that:

1)  No reservations: We have examined and have no reservations to the tender document, including
Addenda
issuedinaccordance with ITT 28;

ii) Eligibility: We meet the eligibility requirements and have no conflict of interest in accordance with
ITT 3

3This sum should be carried forward from the Summary of the Bills of Quantities.
The percentage quoted above should not include provisional sums, and not more
than

TDI.{TI’\ {"111‘1“!31’11"1.90 are Q]]f\“lﬁfl
ﬂ t=4




and 4;
ii1) Tender - Securing Declaration: We have not been suspended nor declared ineligible by the
Procuring Entity
based on execution of a Tender-Securing or Proposal-Securing Declaration in the Procuring
Entity's
iv) CanfornitycWedsiifee tithkddiffel th&onformity with the tendering documents and in accordance
with the
implementation and completion specified in the construction schedule, the following Works: [insert
a brief

v) desciepfoicef The Walkptice of our Tender, excluding any discounts offered in item 1 above is:
[Insert one
of the options below as appropriate]
vi  Option 1, incase of one lot: Total priceis: [insert the total price of the Tender in words and
figures,
indicating the various amounts and the respective currencies]; or
Option2, in case of multiple
lots:
(a) Total price of each lot [insert the total price of each lot in words and figures, indicating the
various
amounts and the respective currencies]; and
(b) Total price of all lots (sum of all lots) [insert the total price of all lots in words and
figlivating the various amounts and the respective
currencies|;
vii) Discounts: The discounts offered and the methodology for their
application are:

viii) The discounts offered are: [Specify in detail each discount offered.]
ix) The exact method of calculations to determine the net price after application of discounts is shown
beloWSpecify in detail the method that shall be used to apply the
discounts];
x) Tender Validity Period: Our Tender shall be valid for the period specified in TDS 18.1 (as
amended, if
applicable) from the date fixed for the Tender submission deadline specified in TDS 22.1 (as
amended, if
applicable), and it shall remain binding upon us and may be accepted at any time before the
xi) Sepiatiwano€ Security: If our Tender is accepted, we commit to obtaina Performance Security in
accotiangeriod;
with the Tendering document;
xii) One Tender Per Tender: Weare not submitting any other Tender(s) as an individual Tender, and we

are not
participating in any other Tender(s) as a Joint Venture member or as a sub-contractor, and
meet the
xiii) 1Syspremientsod [ebdrhath & th aboal gewiah we 3l efiders sulheoitteat iorscsoppdivrs, itlgihEer ] 3.3;
manufacturers,
or service providers for any part of the contract, are not subject to, and not controlled by any
entity or

individual that is subject to, a temporary suspension or a debarment imposed by the Public
xiv) Bitacenewieed enterprise or institution: [select the appropriate option and delete the other] [We are
not aRegulatory Authority or any other entity of the Government of Kenya, or any international
statgnipavioed enterprise or institution]/[We are a state-owned enterprise or institution but

meet the
xv) r€omrenssiinDfhfidtils, fees: We have paid, or will pay the following commissions, gratuities,
or fees
with respect to the tender process or execution of the Contract: [insert complete name of each
Recipient,
its full address, the reason for which each commission or gratuity was paid and the amount and
currency
NeaghofiRkepientission jor gratuifyddress Reason Amount

(If none has been paid or is to be paid. indicate

“none. )




xvi) Binding Contract: Weunderstand that this Tender, together with your written acceptance there of
included
in your Letter of Acceptance, shall constitute a binding contract between us, until a formal
contract is
xvii) MepdBednddexectept; We understand that you are not bound to accept the lowest evaluated cost
Tendethe Most Advantageous Tender or any other Tender that you may
receive;
xviii) Fraud and Corruption: We here by certify that we have taken steps to ensure that no
personacting for us
or on our behalf engages in any type of Fraud and Corruption; and
xix) Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive
and made
with the intention of accepting the contract if awarded. To this effect we have signed the
“Certificate of
xx) Wdepmieleald tnddhBretbynthmationé atfdctadsbtdoWersons Participating in Public Procurement

Bndpéassttcopy available from (specify website) during the procurement process and
execution of any resulting the
contract.

xxi) Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial
Ownership

Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of

notification of

intention to enter into a contract in the event we are the successful tenderer in this subject
xxii) phgutkendieinderer, have duly completed, signed and stamped the following Forms as part of our

Tendproceeding.
a) Tenderer's Eligibility; Confidential Business Questionnaire - to establish we are no tin any
conflict

to interest.
(b) Certificate of Independent Tender Determination - to declare that we completed the tender
with@aliluding with other

tenderers.
(a) Self-Declarationo f the Tenderer - to declare that we will, if awarded a contract, not engage
in any

form of fraud and corruption.
(d) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement

and Asset Disposal.
Further, we confirm that we have read and understood the full content and scope of fraud and
corruption
as informed in “Appendix 1 - Fraud and Corruption” attached to the Form of Tender.

Name of the Tenderer: *[insert complete name of person signing the

Tender]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert
complete

name of person duly authorized to sign the Tender]

Title of the person signing the Tender: [insert complete title of the person signing the
Tender]

Signature of the person named above: [insert signature of person whose name and capacity are
shown

above]

Date signed [insert date of signing] day of [insert month], [insert

year]
Datesigned dayof ,

Notes

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as
*Rarderesigning the Tender shall have the power of attorney given by the Tenderer to be
tlactdcineldrwith




(a) TENDERER'S ELIGIBILITY-CONFIDENTIAL BUSINESS
QUESTIONNAIRE

Instruction to Tenderer

Tender is in structed to complete the particulars required in this Form, one form for each entity if Tender
isalJV.
Tenderer isfurtherreminded that it is an offence to give false information on this Form.

@)

Tenderer'sdetails

ITEM

DESCRIPTION

Name of the Procuring Entity

Reference Number of the Tender

Date and Time of Tender

e
Nhme 6t the Tenderer

DB W N =

Full Address and Contact Details
of
the Tenderer.

Country

City

Location

Building

Floor

Postal Address

. Name and email of contact

NO UL —

Current Trade License
Registration

person.

Number and Expiring date
Name, country and full address
(postal and physical addresses,
email, and telephone number) of

Regesipting BONntAgeo€Business

O |0

Maximum value of business which
the

10

Senddfet hadebeCompany is listed

#ock exchange, give name and
full

address (postal and physical
addresses, email, and telephone

Bramebeniel stock exchange

General and Specific Details

(b) Sole Proprietor, provide the following
details.

Name in full Age
Nationality Country of Origin
Citizenship

(© Partnership, provide the following details.

Names of Partners Nationality Citizenship

% Shares owned

WIN|—

(d Registered Company, provide the following

details.
1Y Diivzate or anbhlic Caopanaayg
7 r r J




i1)  State the nominal and issued capital of the
Company

Nominal Kenya Shillings

(Equivalent).......c.coeeveieiiieniieiieieeieeee e

Issued Kenya Shillings

{IHguivaleatdetails .of Directors.as. follaws.................

Names of Director Nationality Citizenship % Shares owned

1
2
3

(¢ DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

1) Are there any person/persons in........................ (Name of Procuring Entity) who
has/have an
interest or relationship in this firm? Yes/No...............c.ovinin.
If yes, provide details as

follows.
Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3
(iii))  Conflict of interest disclosure
Type of Conflict Disclosure | If YES provide details of the relationship
YES OR NO | with
1 | Tenderer is directly or indirectly Tenderer
controls, is controlled by or is
under

common control with another

2 | ®Baddeeer receives or has received

any direct or indirect subsidy

from

3 | Teodwetchaethe same legal

representative as another tenderer

4 | Tender has a relationship with

another tenderer, directly or through

common third parties, that puts it in

a

position to influence the tender of

another tenderer, or influence the

decisions of the Procuring Entity

5 | regarding this tendering process.

Any of the Tenderer’s affiliates

participated as a consultant in the

preparation of the design or

technical

6 | specifications of the works that are

the subject of the tender.

Tenderer would be providing goods,

works, non-consulting services or

consulting services during

7 | implementation of the contract

specified in this Tender Document.
profdsseodrisstattost thesProssining
Fonnithy we et onshieotiiyhoa

indirectly

olved in the preparation of the




Type of Conflict

Disclosure
YES OR NO

If YES provide details of the relationship

with

Tender document or specifications
of the Contract, and/or the Tender
evaluation process of such

Tenderer

contract.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision

of the such Contract.

Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to the
Procuring

Entity throughout the tendering

process and execution of the
Contract.

Certification

On behalf of the Tenderer, I certify that the information given above is complete, current and accurate as at the

date of
submission.
Full Name

Titleor Designation

(Signature)




b) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender

to the [Name of Procuring Entity] for:
[Name and number of tender] in
response to the request for tenders made by: [Name of Tenderer| do hereby
make the following statements that I certify to be true and complete in every
respect:
Icertify, on behalf of [NameofTenderer]that:
1. Ihave read and I understand the contents of this
Certificate;
2. Tunderstand that the Tender will be disqualified if this Certificate is found not to be true and complete
in every
respect;
3. lamthe authorized representative of the Tenderer with authority to sign this Certificate, and to
Judmat thebehalf of the
Tenderer;

4. For the purposes of this Certificate and the Tender, I understand that the word “competitor” shall
include any
individual or organization, other than the Tenderer, whether or not affiliated with the Tenderer, who:
a) Has been requested to submit a Tender in response to this request for tenders;
b) could potentially submit a tender in response to this request for tenders, based on their
qualifications,
abilities or experience;
5. TheTenderer discloses that [check one of the following, as
applicable]:
a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication,
agreement or arrangement with, any competitor;
b) theTenderer has entered into consultations, communications, agreements or arrangements with one
or more
competitors regarding this request for tenders, and the Tenderer discloses, in the attached
document(s),
complete details thereof, including the names of the competitors and the nature of, and reasons
6. Inpdisicslarh without limiting the generality of paragraphs (5)(a) or(5)(b) above, there has been no
conswihatiltations, communications, agreements or arrangements;
communication, agreement or arrangement with any competitor regarding:
a) prices;
b) methods, factors or formulas used to calculate prices;
¢) the intentiono r decision to submit, or not to submit, a tender; or
d) the submission of a tender which does not meet the specifications of the request for Tenders;
except as
specifically disclosed pursuan tto paragraph (5)(b) above;
7. In addition, there has been no consultation, communication, agreement or arrangement with any
competitor
regarding the quality, quantity, specifications or delivery particulars of the works or services to which this
request
for tenders relates, except as specifically authorized by the procuring authority or as specifically
8. diselesedofthe Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly or
mdseattytoparagraph(5)(b) above;
to any competitor, prior to the date and time of the official tender opening, or of the awarding of the
Contract,
whichevercomesfirst, unless otherwise required byl aw or as specifically disclosed pursuant to
paragraph (5)(b)
Nanabove.
Title
Date

[Name, title and signature of authorized agent of Tenderer and
Date]




(c) SELF- DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

| , of Post Office BOX ..iiooviiiiiiiiiiiiiiinn, being a

resident

Of in the Republic of ...................l. do hereby make a

statement as

follows: -

1. THATI am the Company Secretary/ Chief Executive/Managing Director/Principal

Officer/Direct or.of.........oooiiiiiiiin... (insert name of the Company) who is a Bidder in respect of
...Iender No....... for ..o (insert tender title/description) for ...................... ... (insert
ofthmBrocuring entity) and duly authorized and competent to make this
statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in
procurement proceeding under Part IV of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information and
belief.

(Title) (Signature) (Date)

Bidder Official Stamp




FORM SD2
SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT
OR
FRAUDULENT PRACTICE.
of P.O.BOX ........iiiiiiiiiiiiiieeeeciieeeeu .. beINg
residentof.............. in the Republicof ................... do hereby make a statement as
follows: -
I. THAT I am the Chief Executive/Managing Director/Principal Officer/Director
Of
(insert name of the Company) who is a Bidder in respect of Tender No....................... for
.................. (insert tender title/description) for .................. (insert name of the Procuring

entity) and
duly authorized and competent to make this statement.
2. THAT theafore said Bidder, its servants
and/oragents/subcontractorswillnotengageinanycorruptorfraudulent
practice and has not been requested to pay any inducement to any member of the Board,
Management, Staff

and/or employees and/or agents of ......................... (insert name of the Procuring entity) which
is the
3. pidATithe eforgsaid Bidder, its servants and/or agents /subcontractors have not offered any inducement
to any

member of the Board, Management, Staff and/or employees and/or agents of .........................
(name of the
4. pldAirithe edtityyaid Bidder will not engage /has not engaged in any corrosive practice with other
bidalerticipating in the subject

tender
5. THAT what is deponed to here in above is true to the best of my knowledge information and
belief.
(T1tle) ............................................. (Sl gnat ure) ............... (Date) e

Bidder's Official Stamp




DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

(person) on behalf of (Name of the Business/

Company/FIrM), e iwrirsessussnrtnrt e, declare that I have read and fully understood the
PutdivePits fréiisent & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persons
participating 1n

Public Procurementand Asset Disposal and my responsibilities under the Code.

I do here by commit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurement

and Asset Disposal.

Name of Authorized

STZIALOTY ...t eetieeiteeeeteeetteeeetteeeeteeeeateeeenseeesaeeensaeeansseeeasaeeansaeeanseeensseeesseeensseeansseeensneenseeens
N3 4 o PR RTSR

POSTEION . ¢ ettt e e e e e e et e e e e e e e —aaeae e e e e ————————aaeeeeeeu———————————————————
OFCE AAATESS.. oot
Telephone........ceeeiieeiiiieiie e

Name of the
FIrm/COmPany ... ...ttt ettt e et e et e e et e e et e e e ba e e s be e e e aeeesareeenareeenreeens




(d) APPENDIX 1 - FRAUD AND CORRUPTION

(Appendix 1 shall not be
modified)
1. Purpose

1.1 The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's
policies and
procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and
any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with
2. Reguatetnents
Public Procurement Processes and Contracts that are governed by the laws of Kenya.
2.1 The Government of Kenya requires that all parties including Procuring Entities,
Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-consultants,
Service
providers or Suppliers; any Agents (whether declared or not); and any of their Personnel, involved and
engaged
in procurement under Kenya's Laws and Regulation, observe the highest standard of ethics
22 Hemyg'stipiblic procurement and asset disposal act (no. 33 of 2015) under Section 66 describes
pubesatorbent process, selection and contract execution of all contracts, and refrain from Fraud and
fodtowpgdonnd actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fnaluthilgrtomply with Kenya's laws and Regulations as per paragraphs 1.1 above.
practices, and Conflicts of Interest in procurement including consequences for offences committed. A
fow & person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
the peolhssons noted below highlight Kenya's policy of no tolerance for such practices and behavior:
or fraudulent practice; or conflicts of interest in any procurement or as set disposal proceeding;
2) A person referred to under subsection (1) who contravenes the provisions of that sub-section
commits an
offence;
3) Without limiting the generality of the subsection (1) and (2), the person shall
be: -
a) disqualified from entering into a contract for a procurement or asset disposal

b) l?f%cggggla%t%ras already been entered into with the person, the contract shall be
voidable;
4) The voiding of a contract by the procuring entity under subsection (7) does not limit any legal
remedy the
procuring entity may have;
5) An employee or agent of the procuring entity or a member of the Board or committee of the
procuring
entity whohas a conflict of interest with respect to a procurement: -

a) Shall not take part in the procurement

b) PBRARCREINger a procurement contract has been entered in to, take part in any decision
relating to
c)  UamiRsuBEebebrRatRGH Bdhe tender to whom was awarded contract, or a member of the
group
of tenderers to whom the contract was awarded, but the subcontractor appointed shall meet
all the
6) An emeployamcagent chimémber described in subsection (1) who refrains from doing anything
prohibited
under that subsection, but for that subsection, would have been within his or her duties shall
disclose the
7) toafhetedintenetitvtngsrechsaegenti€y) with respect to a conflict of interest described in subsection
(5)(a)
and the contract is awarded to the person or his relative or to another person in whom one of
them had a
direct or indirect pecuniary interest, the contract shall be terminated and all costs incurred by the
3. In commpliance with Kenya's laws, regulations and policies mentioned above, the Procuring
Entitgntity shall be made good by the awarding officer. Etc.




a) Defines broadly, for the purposes of the above provisions, the terms setf orth below as
follows:
1)  “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of
anything
i) Ofreathddntipfhctne’ impmypeactyothemctsoms, ofialuoking jsartpresentation, that knowingly or
recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to
avoid
i) acalblget@ractice”is an arrangement between two or more parties designed to achieve an
improper
purpose, including to influence improperly the actions of another party; “coercive practice” is
impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the
iv) poiperacoteharpeitetasnfluence improperly the actions of a party;

* Deliberately destroying, falsifying, altering, or concealing of evidence material to
the
investigation or making false statements to investigators in order to materially
impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other
appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent,
coercive,
+ actsolhwsindepractivatendliyr thipetimithe, baeasssego OthotiRHRAInganthpaapp dinpedvent it
fiegthoority's
disptating asl dudiviglgs providedeisr neldsaptragraph 2didvestightwon or from pursuing
b) Defines theore specifically, in accordance with the above procurement Act provisions set
forthfrdarulentwasdigationivar practices as
follows:
"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or
pasgmesairthe exercise of a contract to the detriment of the procuring entity or the tenderer or the
contractor,
and includes collusive practices amongst tenderers prior to or after tender submission designed to
establish
tender prices at artificial non-competitive levels and to deprive the procuring entity of the benefits
c) &ffeets a proposal for award! of a contract if PPRA determines that the firm or individual
recoamcherpdedcompetition.
for award, any of its personnel, or its agents, or its sub-consultants, sub-contractors, service
providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent,
d) coltwsane,to the Kenya's above stated Acts and Regulations, may recommend to appropriate

authbertygies) omiakstnd debarraetited mftompeimd Yoduhlc svapplicablpueatonthe Acts and

Regulations;
e) Requires that a clause be included in Tender documents and Request for Proposal documents
requiring(i)

Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-
contractors, Sub-
consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate
authority appointed by Government of Kenya to inspect® all accounts, records and other documents
f) TPaladimmt to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
theihe procurement process, selection and/or contract execution, and to have them audited by
Apptarstions/Tenders/Proposals a “Self-Declaration Form™ as included in the procurement
dppomead by the PPRA or any other appropriate authority appointed by Government of Kenya;
dadlaring that they and all parties involved in the procurement process and contract execution
have not

Forthe a D orloP Bk @{Q act shall includee, without limitation,
101 )aapih c‘.c AHD) W é;glrlﬁw nominated sub-contractor, nominated consultant,
nominafed manufacturer or supplier, or nominated service )
HigplelChoe i biSHS agaéqgti?@%@&ﬁ %&W&g(ﬂgo foredsiendum AuAMIMENRY SN daURn difaterial

réaioy iy [Rbde sy specific matters related to investigations/audits, suc has
evaluatl § the Verac1t of an alle%atlon of possible

Fraud an Corruptlon through the approprlate mechanisms. Such activity includes but is not limited to:
accessing and examining a firm's or 1nd1v1dua1 S
financial records and information, and makln%lco(i)les thereof as relevant; accessing and examining any other
documents data and information {whether 1n har

copyor ¢ lectronic format) deemed relevant for th einvestigation/audit, and making copies there of as

evant-nterviewino staff and other relevant individnals®

perforrnlng physical Inspections and site visits; and obtaining third party verification of 1nt0rmat10




FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:

Request forTenders No:

Date:
TENDER GUARANTEE No.:
Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted
will submit to the Beneficiary its Tender (here inafter cadted" the Tender") for the
execution of
under Request for Tenders No. (“the ITT™).

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be
supported by a
Tender guarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary

engwmsinot exceeding in total an amount ( ) upon receipt by us of the
odmplying demand, supported by the Beneficiary's statement, whdkecficthe/'demand itself or a separate
signed

document accompanying or identifying the demand, stating that either the Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of
Tender (“the
Tender Validity Period”), or any extension thereto provided by the Applicant; or

b) having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity
Period or any
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii)

has failed

4. Elghilﬁslrglilsal%grl}?egevrvfl Fen)%}glicr%: (a) if the Applicant is the successful Tenderer, upon our receipt of copies
ggrfgflct agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is
Isll?ctcfgsjcsful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the

. %ﬁ%ﬁ%@%&ﬁg prydesutmdsy this g Anigenit BRAssEINedriak asray firdfiseriod.

onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.




FORMAT OF TENDER SECURITY [Option 2—Insurance Guarantee]

TENDER GUARANTEE No.:

1. Whereas ............ [Name of the tenderer] (hereinafter called “the tenderer”) has submitted its tender

......... [Date of submission of tender] for thelated........... [Name and/or description of the tender]
(hereinafter

called “the Tender”) for the execution of under Request for Tenders No. (“the

2. KINOW ALL PEOPLE by these presents that WE ..................... of ool [Name of Insurance
byl registered office at ............... (hereinafter called “the Guarantor”), are bound
[Ntame of .Procuring Entity] (hereinafter called Procuring Entity”) in the sum
(Gherency and guarantee amount) for which paymenofwell .and.truly. to .be made to the said Procuring
Entity, the

Guarantor binds itself, its successors and assigns, jointly and severally, firmly by these presents.
Sealed with the Common Seal of the said Guarantor this _ day of

20 __.
3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Applicant:
a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's
Letter of

Tender (“the Tender Validity Period”), or any extension thereto provided by the Principal; or
b) having been notified of the acceptance of its Tender by the Procuring Entity during the
Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the
Contract
agreement; or (ii) has failed to furnish the Performance Security, in accordance with the
then thstueitentee undertakes to immediately pay to the Procuring Entity up to the above amount
upon to tenderers (“ITT”) of the Procuring Entity's Tendering document.
receipt of the Procuring Entity's first written demand, without the Procuring Entity having to
substantiate
its demand, provided that in its demand the Procuring Entity shall state that the demand arises
4. fitbin gharantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
oopigsenée of any of the above events, specifying which event(s) has occurred.
the contract agreement signed by the Applicant and the Performance Security and, or (b) if the
Applicant
is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's
notification
5. ©orbequepplycamy ofethendesoltpayimtin thedeleriig quocastic anudl)beerdgedightbdays afitie théfiend
fibdidbetexh or before that date.
Tender Validity Period.

[Date |
[Signature of the Guarantor]

[Witness]

[Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.




FORM OF TENDER - SECURING DECLARATION

[ The Bidder shall complete this Form in accordance with the instructions

ﬁ%gelcated] ............................................. [insert date (as day, month and year) of Tender

Submission]|

Fgnder No.: oo et o SRS PHIDET P RIERIEHS RRASESH: undersigned,

declare that:

1. I/We understand that, according to your conditions, bids must be supported by a Tender-Securing
Declaration.

2. I/We accept that I/'we will automatically be suspended from being eligible for tendering in any contract
with the
Purchaser for the period of time of [insert number of months or years] starting on [insert date], if we are in
breach
of ourobligation(s) under the bid conditions, because we—(a) have withdrawn our tender during the
period of

tender validity specified by us in the Tendering Data Sheet; or (b) having been notified of the acceptance
3. dMannderstand that this Tender Securing Declaration shall expire if we are not the successful
Beddordhs)Pupthaser during the period of bid validity, (i) fail or refuse to execute the Contract, if
thquimrlderectipt of a copy of your notification of the name of the successful
b)) fdiémdamefiyserto furnish the Performance Security, in accordance with the instructions to tenders.
thirty days after the expiration of our Tender.
4. I/We understand that if [am /we are/ in a Joint Venture, the Tender Securing Declaration must be in the
name of
the Joint Venture that submits the bid, and the Joint Venture has not been legally constituted at the time of
bidding,
Signtde: Tender. Securing Declaration shall.be in the.names of all.future pa€iapacuytetaddmecherlotter of
partmeteat.

sole proprietor, €C.) ...oovvviriiiiiii it
D 0 Duly authorized to
sign the

bid for and on behalf of: [insert complete name of Tenderer]

Datedon ...................... dayof ................ y e [Insert date of signing] Seal
orstamp




Appendix toTender

Schedule of Currency requirements

Summary of currencies of theTender [insert name of Section of the
for Works]
Name of currency Amounts payable

Local currency:

Foreign currency #1;
Foreign currency #2;
Foreign currency #3:

Provisional sums expressed in local [To be entered by the Procuring
currency Entity]




PARTII - WORKS REQUIREMENTS







SECTION V - BILLS OF QUANTITIES
A. Notes and Sample Items for Preparing a Bill of Quantities

1. These Notes for Preparing a Bill of Quantities are intended only as information for the Procuring

Entity or the
person drafting the Tender Documents. Priced Bills of Quantities shall be part and parcel of the
Contract

2. Deecwmectsves and purpose of the Bills of Quantities are to provide sufficient information on the
specifications,
descriptions and quantities of Works to be performed to enable tenders to be prepared efficiently and
accurately
and when a contract has been entered into, to provide a priced Bill of Quantities for use in the periodic
valuation
of Works executed. Inorder to attain these objectives, Works should be itemized in the Bill of
Quantities

insufficient detail to distinguish between the different classes of Works, or between Works of the same
3. #mBills of Quantities should be divided generally into thef ollowing

sactiodsoutin different locations or in other circumstances which may give rise to different

epnsiteratibles of

byst.Rrelnsisteny wethshese requirements, the layout and content of the Bill of Quantities should be as

simp¥ork Items

ehd ElagmeasrkdSshieldule; and

d) Provisionalitems

e) Summary.

4. NOTES TO PREPARING PREAMBLES

41 The Preambles should include only those items that constitute the cost of the works but would not be
priceeparately as they are expected to be included in the unit prices. Care should be taken to ensure that
these items
are not are petition of the conditions of contract. The Preambles should indicate the inclusiveness of
the unit
prices and should state the methods of measurement that have been adopted in the preparation of the
Bill of
Quantities, that are to be used for the measurement of any part of the Works. The units of
42 rhiassrembitasndement - The following units of measurement and abbreviations shall be used,
unlesblattrerations should be defined and any mandatory national units defined and described. The methods
ofitaodal units are mandatory in Kenya.

prpcddnie for re- measurement $hoilsbhevietioribed in the Braambles. Abbreviation
cubic meter m?® or cu m millimetre mm
hectare ha month mon
hour h number nr
kilogram kg square meter m? or sq m
lump sum Is square millimeter mm? or sq mm
meter m week wk
metric ton t

43 The Bills of Quantities shall be read in conjunction with the Instructions to Tenders, General and
Special
Conditions of Contract, Technical Specifications, and Drawings.

44. The quantities given in the Bills of Quantities are estimated and partly provisional and are given to

provide a

common basis for tendering. The basis of payment will be the actual quantities of work ordered and

carried

out, as measured by the Contractor and verified by the Architect and valued at the rates and prices

tender in

l'—m priced




45.

46.

47.

48

49

4.10

4.11

51

52

53
54

55

Bills of Quantities, where applicable, and otherwise at such rates and prices as the Architect may fix
within

the terms of the Contract.

The rates and prices tender in the priced Bills of Quantities shall, except in so far as it is otherwise
provided

under the Contract, include all Constructional Plant, labour, supervision, materials, erection,
maintenance,

insurance, profit, taxes, and duties, together with all general risks, liabilities, and obligations set out or
Aupleedprice shall be entered against each item in the priced Bill of Quantities, whether quantities are
statkd Giontract.

not. The cost of Items against which the Contractor has failed to enter a rate or price shall be
deemed to be

ddnecvddoliy cxtbieo faesphyl pgivatletherpdovishenBdf dfa@antntictsshall be included in the Items
provided in the

priced Bills of Quantities, and where no Items are provided, the cost shall be deemed to be distributed
among

(henatek st priies andeded diop tionseddtedemmdoh¥enkls are not necessarily repeated nor
summarized in the

Bills of Quantities. References to the relevant sections of the Contract documents shall be made before
entering

Privess agahS teaslhnttnontitige peicsdrbi s @damdid iss designated in the Bills of Quantities shall be
expended

in whole or in part at the direction and discretion of the Architect in accordance with Sub-
lpuephBitgahd Bills of Quantities, notes should be removed as they are intended to guide the person
pilepseidd.o6 of the General Conditions of contract.

the Tender Documents. The Contractor must allow in his rates for any costs associated with and
complying

ShtutHeartendecentnin tia¢her Pietaprhbdesany item in any section of the Bills of Quantities including
Preliminary

items, it will be assumed that he/she has spread its cost in other areas that he/she will have priced.
Therefore,

the itemor items will be executed without any additional costs or without being treated like variations.
NOTES ON PREPARING BILLS OF QUANTITIES

The Preliminary Items should be limited to tangible items that should be priced by the tenderer, are

identifiable

and can be priced separately and included in the interim valuations precisely. Such items may

include such

items as site office, notice boards, and other temporary works, otherwise items such as security for the

Wherksork items in the Bills of Quantities should be grouped into sections to distinguish between those

partslofire primarily part of the Contractor's obligations should be included in the Contractor's rates.

the Works which by nature, location, access, timing, or any other special characteristics may give

rise to

different methods of construction, or phasing of the Works, or considerations of cost. Such groups

could be

@mantdescalvatith hestrantpresderttrficdnw dhles Diarwices, eta | €3sndnmdctimine thenwiken ito e faostodatye

Mdrke

allpmwbn gealped hba seqpdedier dectkongnsthenRdgo Hf Jwanteties.

Quantitiesshouldberoundedupwhereappropriate.

Where the measured items a redeemed not to be exact because of the likelihood that the scope can

change

during the execution of the works, such items could be subject to re-measurement, the word

“provisional” ) o ) ]

%ﬁmﬂl thaéhayadaithRenueleasisead widiheniore sedsuhicst inkandeksirssing Nhiouli be listeddn

& . . : : . :

ﬁf@ﬁaﬁ%;g@,s ah&rovidanal bumsberpartiisyidnLr Aasnafivorervhrihngnhel subiass to s

NI ) )

&&?ﬁ&@&ﬁa@&mﬁn@w@ Facassacueits it thaetendnitcdhiying thebseecusion pfcthiaremids: fpasxample,
fot¢ such

dasimed awtdogpible to measure electrical works before going to tender because detail designs are not

ready, a

provisional sum can be allowed in the Bills of Quantities for “Installation of Electrical Works” to be

executed

later when actual design details are completed. To the extent not covered above, there should § 61
Bills of
Quantities a general provision for physical and financial contingencies made as a “Provisional Sum for




Contingencies” and “Provisional Sum for Fluctuations”. The inclusion of such provisional sums
often
facilitates budgetary approval by avoiding the need to request periodic supplementary approvals as the
future
56 Beediatused. sums to cover specialized works normally carried out by Nominated Sub Contractors
should be
avoided and instead Bills of Quantities of the specialized Works should be included as a section of
the main
Bills of Quantities to be priced by the Main Contractor. The Main Contractor should be required to
indicate
the name(s) of the specialized firms he proposes to engage to carry out the specialized Works as his
57  dpprayedrk Schedule should be included if the probability of unforeseen work, outside the items
dorhei¢d sub-contractors. Only provisional sums to cover specialized Works by statutory authorities
shoBdbef Quantities, is relatively high. To facilitate checking by the Procuring Entity of the realism
ofctaided in the Bills of Quantities.
guotadiby tielendatenss tHesBesyofddbSichathlaasfeoiald formlighcomprise:
basic.
i1) Daywork rates and prices for various categories of labor are to be inserted by the tenderer,
togethstateitlent of the conditions under which the Contractor will be paid for Work executed on a
Daywork
basis.
iii) A percent a get o be entered by the tenderer agains teach basic Day work
item.
iv) Subtotal amount for labor, materials and plant representing the Contractor's profit,
overhepdsyision and other charges.

58 The Summary should contain a tabulation of the separate parts of the Bills of Quantities carried
forward, with
provisional sums for Daywork, Provisional sums and Contingencies, and provision for Total Costing.
The last
line should allow for tenderer to indicate any discounts before arriving at a total cost carried forward
to the
Form of Tender.




BILLS OF QUANTITIES

(a) Preambles

1. The method of measurement of completed work for payment shall be in accordance with [insert the
name of a
standard reference guide, or full details of the methods to be used].

2. The Site is situated in (provide full description where the site is situated, coordinates from the nearest

kanodvmark like a town and its It is approximately Kilometers from
Naaobi. Access to the site shall be ,
through

Which is an existing public road. Any damage caused to the surfaces of this road shall be made good at
the

Contractor's expense. The Contractor shall visit the site and acquaint itself with its nature and position,
the

nature of the ground, substrata and other local conditions, positions of existing power, water and other
services,

3. TbecSanadstor sinbthdtdimifiatiohscthia¢ ctisghppfteet] hos dbst eitprggyEssliNempomrfobextdinghatpbel
kemsscered on account of lack of knowledge in this respect.
temporary access path, and storage of materials. The Contractor shall also obtain the Architect
approval and

4. dhediewmgandiag th¢hesprepamtiomaief thsstoBadsonf tQa&itities can be inspected at the offices of the
Procuring
Entityor Procuring Entity's Representative during normal working hours. Two sets of the Working
Drawings
shall be provided to the contractor but additional copies shall be provided at a cost to be determined

5. WhdHEontractor shall allow for the payment of all bank charges in connection with the procurement
bfh Bkt
Guarantees and stamp charges in connection with this contract Agreement.

6. The Contractor shall carry out the various sections of the Works in such an order as the Architect May
direct.
The Procuring Entity reserves the right to occupy the Works by sections on completion provided
that such

7.  dteupminrContcactoderdd o fod1potkppraititafanohyeagomabe b wrhc tootburttenfe Rrosuthnh&ntity
WsadsesThe
@entightoinshaty alkesptivnebsisassmtatecs iothnsikehsactupayiments direct in the interests of the project
where

8. The coompiecton thettodmplgdie badabglavdizbe Byoaky iditperrenod icmenteshios shbeFomenoth€ s det esctos
ik thor
SoimplovmacfathenWbvks from the date for Possession, to be agreed with the Engineer. The Contract
Period is
presumed to have been calculated making due allowance for seasonal inclement weather conditions.

9. TRNeeldomfiector shall, upon receiving instructions to proceed with the Works, draw up a Programme and
Brégnsssn of time due to the normal in clement weather for this area shall be entertained.
Chart setting out the order in which the Works are to be carried out, with the appropriate dates there
of. This
Chart shall be agreed with the Architect and no deviation from the order set out in it will be permitted
without
the written consent of the Engineer. The Contractor will be responsible for arranging the above

10. plogConmactatlshall submit to the Architect on the first day of each week or such longer period as the

Arcﬁl?thigisnb{ﬁd)i]nad’immamiR%pgcésktﬂéeplihm@dmhydﬂmﬁosha&haﬂd‘hﬁthhipm%eed“mgpmymig chuhingg the
px@gq:m, and

thedu -t cumul 1ve ¢ progresson 11 important items.of each section or
ﬁ%@or shall arran otograp t ite to be taken by a professional photographer

laloloby the Engineer.The Photographs shall provide a record of the Site and adjacent are as prior
E?)ni}gencement of the Works and shall cover such portion of the works in progress and completion
zanSrctﬁietect shall direct. All prints shall be full plate size, unmounted, and marked on the reverse side with
g}}eeiz[gsure, identification reference and brief description. The copyright of all photographs shall be
Zhics tl?foi:irmg Entity. 1he negatives and four prints from each negative shall be delivered to the
:&E)hgleeks of exposure.




12. Figured dimensions are to be followed in preference to dimensions scaled from the Drawings, but
whgmesseble dimensions are to be taken on the Site or from the buildings. Before any work is commenced
by Sub-
Contractors or Specialist Firms, dimensions must be checked on the site comparable dimensions shown
on the
13. Briovingscdrhm€iacemetor shall bevespdhsililoftathoraccumayceftminhfthmetissordevant Authorities
the exact
position, depth and level of all existing electric cables, waterpipes or other services in the are aand he
shall make
whatever provisions may be required by the Authorities concerned for the support and protection
of such
services. Any damage or disturbance caused to any services shall be reported immediately to the
Architect and
14. ke €laviaatteyuthaltitychnde shdils pricesdorghodraaspueirofatiafeciads) worthecdpateactto'andxfromse.
the sWéhefe
tpproppesedhw érkntractocisiadlinpandibytlse gravndeiasasheapemoiftt byatnewiarth byifiend digging if
15. WéeegSanysactor will be required to make good, at his own expense and damage he may cause to the
predenlioasdd precisely the position and details of the services which are likely to affect his operations.
surface and pavements within or beyond the boundary of the Site, during the period of the works. All
existing
paths, storm water channels, etc., that may be destroyed or damaged during the progress of the Works
16. FHadl®entractor is to allow for complying with all instructions and regulations of the Police
Authrenits¢sted by the Contractor to the satisfaction of the Engineer.
17.  All water shall be fresh, clean and pure, free from earthly, vegetable or organic matter, acid or alkaline
substance
in solution. The Contractor shall provide at his own risk and cost all water for use in connection with the
Works,
(including works of sub—contractors). If need be, he shall make arrangements with the Local Water
Authority
for the installation of a separate meter for all water used by him throughout the Contract and pay all
18. ddst Giwhtractor shall provide all artificial lighting and power for his own use on the Works,
(incfeckimg Guinection therewith. He shall also provide temporary storage tanks and tubing, etc., as may be
feuessatyr's) including all temporary connections, wiring, fittings, etc., and clearing away on
eonthpletioawdhat completion.
19. CThatfdoturaitel phylhltdessaartyobtem ol phrmWonkcanhactratethengleithspeaking Agent or

Representative,
competent and experienced in the kind of work involved, who shall giveh is whole time to the
superintendence
of the works. (Including works of sub — contractors). Such Agent or Representative shall receive on
behalf of

the Contractordirections and instruction from the Engineer, and such directions and instructions shall be
20. d&enfeohtractor shall ensure that the safety of his work people and all authorized visitors to the site are
protecteel given to the contractor in accordance with the Conditions of Contract. The Agent shall not be
a¢pdtctidhes. In particular, there shall be the proper provision of guard-rails to scaffolding, protection
sgsestt the specific approval of the Engineer.
falling materials, tools on site, dust, nail and other sharp objects. The site shall be kept tidy and
clear of
2]. dhegaeas avbibabiie thihACcntenttehidl beodnypodserddi des sirp etliemfadil iviess steakhloe i retcted by the
Archotesidered this
andditipexsshimighfat @sstrvedhand sia dlbmprotsutgdifoons damsiggptincioghwill e dllomeatt Period and
handed
back in good condition when they are vacated at the end of the Contract. If additional areas are
22. MdgmGedtthetor shall give the Architect reasonable notice of the intention to set out or take levels for any
partcofitractorshallsourcethenatowncost.
the Works so that arrangements may be made for checking the work. The accuracy of setting out and
leveling
shall be within the tolerances specified in the Specifications or on the Drawings. The checking of
23. Jdtefpattaotor must take steps necessary to safe guard and shall beheld fully responsible for any damage
caugedeling by the Architect shall not relieve the Contractor of his duties or responsibilities under the
fooexistingand adjacent property, including buildings that are not a subject of demolition. He shall make
good at
his own cost damage to persons and property caused there on, and he shall indemnify the Procuring

tity
ﬂainst any loss or claim that may arise.




24. The Contractor shall take such steps and exercise such care and diligence as to minimize nuisance
aristhtfranise or any other cause to the occupiers of the existing and adjacent property. He must
provide such
temporary and special screens and tarpaulins or gummy bags, hoarding, barriers, warning signs etc.
as he
considers necessary and sufficient for the protection of the existing and adjacent property and or
pitey €inivmofors attention is drawn to the standards levy order which was amended on 15"October
19%115.@&16 etc. as directed by Engineer.
notice No.154 of 1998. The Contractor is required to pay a monthly level of 0.2% of his factory
price of
26. TnstGotioacvoorishatitlpediide fiempgerarsrysh089. béfidesensdstiadlasy foarthasyn thebuitdedncidthiand
otheates.
temporary buildings for the use of the contractor and sub-contractors, including lighting furniture
equipment
27. @whatsetolasball provide/build labor camp sat areas to be agreed with the Engineer. Labor camps
shall be
complete with sanitary accommodation and fencing gates.
28. The Contractor must provide the necessary toilet facilities to the requirement and satisfaction of the
Health
Authorities and maintain the same in a thoroughly clean and sanitary condition and pay all
conservancy fees
29. dimergahtrpetaod e thprdVidksiahdsremavia siv laend reo bo mgb meatghiregl and lighting as necessary to
safeguard the
Works, Plant and materials against damage and theft.
30. The Contractor shall provide all necessary hoists, tackle, plant, equipment, vehicles, tools and
appliances of
every description for the due and satisfactory completion of the Works and shall remove the same on

completion.
All such plant, tools and equipment shall comply with all regulations in force throughout the period
of the
31. Pantides eredtshal aaltenedldmedeptad; denffgltiag, enfiacieptyiodran grend et ficieexsfoy tloe auaply
perforthaarcy

entredmerits, imohrdldiiSnb 10 sntlaceMtationsrovide special scaffolding as required by Sub-
Contractors, alter
and adopt all scaffolding as and when required during the Works, and remove on completion. No
32. Jdffobditrgator shall take all necessary precautions such as temporaryf encing, hoarding fans, planked
footwagsyred here in after and the Contractor must allow in his rates for this.
guard-rails gantries screen, etc., for the safe custody of the Works, materials and public protection and
adjacent
33. piopartipsall and protect from damage, including damage from in clement weather, all finished work and
unfixed
materials, including that of Sub-Contractors, etc., to the satisfaction of the Architect until the
completion ofthe
34. That€aontractor shall, after completion of the works, at his own expense, remove and clear away all

Surpel;savated demolition materials, plant, rubbish and unused materials and shall leave the whole of the
%\lftgﬂ? (iin a clean and tidy state to the satisfaction of the Engineer, sheds, camps, etc. Particular care
35. %ll?tltlngctﬁetaszeclﬂmmhlﬁdbtm pudpaveddioms sen d f thne eonasvdeatkipadinahdliogniesttinal faasy bab dramadd
matg;at;ignfgll;twdﬂ:hesﬁemmpmnﬁltngimidﬁﬁ\ﬂww dompundisdaltbpayatl mhatgensn fomncobon dneeackith.
33W§§(§§gnﬂ@?€ﬁ@%¥@%§°ufﬁésbofhfcﬁé€eG@éliﬁgftmlhlﬁ@m@%ﬁi%b@@ﬁ@swork commences, and at his
any sa}mples of materials and workmanship that may be called for by the Architect for the approval or
;erfg(;rllc})/nf"urther samples in the case of rejection, until such samples are approved by the Engineer. Such
?Irlr;lr)llz%proved, shall be the minimum standard for the work to which they apply. The proceduref or

submitting

. q‘oﬁ@l@%ﬁ%@@@f@f&@ﬂé&%ﬂq@m\%%n&wlmmm@hq%%m@bmioo1@%%&@}&1&@%%&8

connection with his Sub-Contractors work.



to all in terim payments exceeding Kshs............................. for work done in respect of building or civil
works.
The contractor shall allow for any costs arising resulting there from in the build-up of rates.
38. Blasting will only be allowed with the express permission of the Architect in writing. All blasting
operations
shall be carried out at the Contractor's sole risk and cost, in accordance with any Government
regulations in
force for the time being, and any special regulations laid down by the Architect governing the use and
39. diheaNational Construction Authority is a state corporation established under the national construction
autlodretyplosives.
Act No.14 of 2011. The broad Mandate of the Authority is to over see the construction industry and
coordinate
its development. The National Construction Authority Regulations 2014 with an effective date of
40. GThbuoRbhétor attention is drawn to Finance Bill of 1993 where VAT was introduced in all
contegnithation 25, - Allow 0.5% of the tender sum/contract sum for construction levy.
construction services. The tenderer is also drawn to VAT Act Cap 476 clause 19(9). The tenderer must
allow for
41. Vieldohfrastarsthattedlelseandhgray for all insurance to cover risks and indemnities required Items 17
andth8 €bnditions of contract and also specified in the Special Conditions of
Contract.




BILL NO. 1 - PRELIMINARY ITEMS

DESCRIPTION AMOUNT
ITEM
No.
L. The Contractor shall provide, or erect and maintain an approved

lock-up

office for the sole use of the Architect and his own site staff. The

office,

which will have a total floor area of not less than ------------- square

metres, will be divided into two separate interconnected offices.

Services

toNve. hestislevittheHaiire] udNe. tl eph catslewnitdr saffitcionand electrical
shpjrhbdrahfirartapée Tlongfifiecfuishidhpthsoppliedidethy fthrpitare and
deasyerent that shall include:

and drawing stools: 4 No. waste paper baskets: sufficient number of
pin

boards: and any additional furniture and fittings as may reasonably
be

required during the Contract period. The Contractor shall provide
the

Architect and site staff with computer sets or laptops, printers and
telephones all that are necessary for project use.

2 %@pr@wfm]r@mmmb@qmmmhelé HbbseteohB apipieaea ol

nt, . .
Ezmnde egiail e Gretsedoshell @atpprerideoaldabion 2qiipmcifom,
tidet, .
batlstoab metarksteheipsoamn dreoughoulcdiei car it yofi the
3 pegtbdgtions
and provide maintenance and paying of bills of water and electricity
up to
and including end of the contract period.
Provide a signboard not less than square meters in
size
of a design type, and with lettering and coloring and in a position
approved by the Engineer. The signboard shall be for the display of

the

4 Naanotiatragtanypame and the names of all his Sub-Contractors,

5 with . . .

6 the Procuring Emntity's mame painted thereon. Al Consuttants names
YOTAL CARRIED TO GRAND,

S OIS TTOU TACCTUILTE OU T lllgll lVU ULIICI blgllUUdlU Ul
g/ertlsmg shall be allowed. The signboard shall be fully maintained

during the Contract Period and shall be pulled down and removed at

the

end of the contract.




BILL NO. 2: WORK ITEMS

(organized appropriately into work sections, such as foundations, walls/structure, finishes, doors and
windows,

mechanical installations. etc.

Bill No 2 - (Name of Section e.g.

Foundations).

Item no. | Description Unit Quantity | Rate Amount

Total for Bill No. 2 (carried forward to Summary, )

p.




Bill No. 3: Schedule of Daywork Rates - Labor

Item no. | Description Unit | Nominal | Rate Amount
quantity

Subtotal

Allow percent?® of Subtotal for Contractor’s
profit, etc., avadveadance with paragraph 3 (b)

F % ror Daywork (carried forward to Daywork _)
Summary, p.

a. To be entered by the
Tenderer.




Bill No. 4: Schedule of Daywork Rates - Materials

Item no. | Description Unit | Nominal | Rate Extended
quantity amount
Subtotal
Allow____ percent a. of Subtotal for Contractor’s
profit, etc., avadweadance with paragraph 4 (b) above.
Total for Daywork: Materials (carried forward to Daywork
Summary, p.
)

a. Tobe entered by
theTenderer.




Bill No. 5: Schedule of Daywork Rates - Contractor's Equipment

Item no. | Description Nominal quantity Basic hourly Extended
(hours) rental rate amount

Allow_ percent * of Subtotal for
Contractor’s overhead, profit, etc.,
in

Total for Dagensdancontthaperagiaphirabenarried forward to Daywork )
Summary, p.

a. Tobe entered by theTenderer.

Bill No. 6: Daywork Summary

Amount® % Currency
Foreign
1. Total for Daywork: Labor
2. Total for Daywork: Materials
3. Total for Daywork: Contractor’s
Toqlifonddaywork (Provisional Sum) (carried forward
Summary of Bills of Quantities, )
p.
Bill No. 7: Provisional Sums
Bill no. | Item no. | Description Amount
1
2
3
4
etc.
Total for Specified Provisional Sums (carried forward to Grand
Summary
GRAND SUMMARY
SUMMARY ITEMS Page Amount

Bill No. 1: Preliminary Items
Bill No. 2: Work Items

Bill No 3: Daywork
Summary

Bill No 4: Provisional Sums

Qubtatal-of Rille No-1-4 ,
LUL(fl Ul UIIBALVU 1r="r 1
Allow Tor any Discounts

TOTAL TENDER PRICE Carried forward to Form of

nder

Ta
T CIIUCT

(1) If a percentage used, it should be indicated on which Bill No. items but on Bill No.4 — Provisional
Sums.




SECTION VI - SPECIFICATIONS

Notes for preparing

Specifications

1. Specifications must be drafted to present a clear and precise statement of the required standards of
materials,
and workmanshipfor tenderers to respond realistically and competitively to the requirements of the
Procuring
Entity and ensure responsiveness of tenders. The Specifications should require that all materials,
plant, and
other supplies to be permanently incorporated in the Works be new, unused, of the most recent or
current

2. Smeiehcatichntrorpqratingus k nedéat propeotseaneise fnl derdgnand anbtenizds ssatgstoprowidee otherwise
spébifications for

SanrtrddtoNh€imnthact ontractor is responsible for the design of any part of the permanent Works, the
3.  @herd @k considerable advantages in standardizing General Specifications for repetitive Works in

hésmbligadions must be stated.

public sectors, such as high ways, urban housing, irrigation and water supply. The General

Specifications

should cover all classes of workmanship, materials and equipment commonly involved in

constructions,

4.  althemgistrivt takessardiy fiortze Spec ficatjoart icuéms wortte pamtract diostidtions. dn aHd Spbrsheatidibed

1
CocnarabSpbgipleati ansl to shierpanshipaeWaonkg. Kenya Standards should be used as much as possible,
otherwise

5. ikhediioadringmnationshstalitlatelsideawhithdie tasbaiical solutions to specified parts of the Works are
to be
permitted. Alternatives are appropriate in cases where obvious (and potentially less costly)
alternatives are
possibleto the technical solutions indicated in tender documents for certain elements of the Works,

6. tHhkerdyaoctaring Entity should provide a description of the selected parts of the Works with appropriate
cofiesdaration the comparative specialized advantage of potential tenderers.
to Drawings, Specifications, Bills of Quantities, and Design or Performance criteria, stating that the
alternative
solutions shall be at least structurally and functionally equivalent to the basic design

7.  Pacdnadtermatn solutions shall be accompanied by all information necessary for a complete evaluation
Bpchifications.
Procuring Entity, including drawings, design calculations, technical specifications, breakdown of
prices,
proposed construction methodology, and other relevant details. Technical alternatives permitted in this
manner
shall be considered by the Procuring Entity each on its own merits and independently of whether the

SECTWROSEREIT - DRAWINGS
has priced the item as described in the Procuring Entity's design included with the tender documents.

Note A list of drawings should be inserted here. The actual drawings including Site plans should be
annexed in a
separate booklet.




PART III - THE CONDITIONS OF

CONTRACT AND CONTRACT




SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

[Name of Procuring Entity]
[Name of Contract]

[Architect Name and Address]

General Conditions of Contract

1 GENERALPROVISIONS
1.1  Definitions

In this Contract, except where context otherwise requires, the following terms shall be interpreted as
indicated below.
Words indicating persons or parties include corporations and other legal entities, except where the context
requires
otharvepsted Contract Amount” means the amount accepted in the Letter of Acceptance for the execution
coangletion of the Works and the remedying of any
defects.
“Base Date” means a date 30 day prior to the submission of

tenders.
“Bill of Quantities” means the priced and completed Bill of Quantities forming part of the tender.

“Completion Date” meansthedateofcompletionofthe WorksascertifiedbytheEngineer.

“Contract Price” means the price defined in the contract and there after as adjusted in accordance with the
optheifiontract.

“Contract” means the agreement entered into between the Procuring Entity and the Contractor as recorded
Agrteenent Form and signed by the parties including all attachments and appendices thereto and all
documents
incorporated by reference therein to execute, complete, and maintain the Works.
“Contractor's Documents” means the calculations, computer programs and other software, progress
drepartgs, manuals, models and other documents of a technical nature (if any) supplied by the Contractor
under the
Contract.
“Contractor's Equipment” means all apparatus, machinery, vehicles and other things required for the
anlecotigpletion of the Works and the remedying of any defects. However, Contractor's Equipment
excludes
Temporary Works, Procuring Entity's Equipment (if any), Plant, Materials and any other things intended to
form or
faantrggpertsBEthenPelihaneatsWharksontractor's Representative and all personnel whom the Contractor
Sutglixek@may include the staff, labor and other employees of the Contractor and of each Subcontractor;
and any
other personnel assisting the Contractor in the execution of the Works.
“Contractor's Representative” means the person named by the Contractor in the Contractor appointed from
teitmeby the Contractor who acts on behalf of the
Contractor.
“Contractor” means the person(s) named as contractor in the Form of Tender accepted by the Procuring
Entity.
“Cost” means expenditure reasonably incurred (or to be incurred) by the Contractor, whether on or off
inhbu8itg; overhead and similar charges, but does not include
profit.
“Day” means a calendar day and “year” means 365
days.
“Dayworks” means Work inputs subject to payment on a time basis for labour and the associated materials
and plant.




“Defect” means any part of the Works not completed in accordance with the
Contract.
“Defects Liability Certificate” means the certificate issued by Architect upon correction of defects by the
Contractor.
“Defects Liability Period” means the period named in the Special Conditions of Contract and calculated
(fwomldteon Date, within which the contractor is liable for any defects that may develop in the handed over
works.
“Defects Notification Period” means the period for notifying defects in the Works
uarkS St (hstisechbeinj@3dmpletion of Outstanding Work and Remedying Defects],
whichextendsoverthedaysstated
intheSpecialConditionsofContract.
“Drawings” means the drawings of the Works, as included in the Contract, and any additional and
dmwedifgsdissued by (or on behalf of) the Procuring Entity in accordance with the
Contract.
“Final Payment Certificate” means the payment certificate issued under Sub-Clause 14.13 [Issue of Final

(Ratifneate].

“Final Statement” means the statement defined in Sub-Clause 14.11
[ApplicationforFinalPaymentCertificate].

“Force Majeure” is defined in Clausel9 [Force
Majeure].

“Foreign Currency” means a currency of another country (not Kenya) in which part (or all) of the Contract

pRyrdelés but not the Local

Currency.

“Goods” means Contractor's Equipment, Materials, Plant and Temporary Works, or any of them as
appropriate.

“Interim Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price and

oBmmtleart]the Final Payment

Certificate.

“Laws” means all national legislation, statutes, ordinances, and regulations and by-laws of any legally

pubhstiduthdrity.

“Letter of Acceptance” means the letter of formal acceptance of a tender, signed by Procuring Entity,
amcdvddngamypranda comprising agreements between and signed by both
Parties.
“Local Currency” means the currency of
Kenya.
“Materials” means things of all kinds (other than Plant) intended to form or forming part of the Permanent
iWlorkisg the supply-only materials (if any) to be supplied by the Contractor under the
Contract.
“Notice of Dissatisfaction” means the notice given by either Party to the other under Sub-Clause 20.3
dinshtiafargice and intention to commence
arbitration.
“Special Conditions of Contract” means the pages completed by the Procuring Entity entitled Special
o€ Qudittiaetswhich constitute Part A of the Special
Conditions.
“Party” means the Procuring Entity or the Contractor, as the context
requires.
“Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price and Payment].

“Performance Certificate” means the certificate issued under Sub-Clause 11.9 [Performance Certificate].

“Performance Security” means the security (or securities, if any) under Sub-Clause 4.2 [Performance
Security].

Permanent Works” means the permanent works to be executed by the Contractor under the Contract.

13

Waaks, el nizevappaled yay nelaated dor dind Bthendqgipmtetyt antdndkaditg florthor dostmiegi parvof the
oPeratiorent the

Works.

“Procuring Entity's Equipment” means the apparatus, machinery and vehicles (if any) made available

by the




Procuring Entity for the use of the Contract or in the execution of the Works, as stated in the Specification;
but does
not include Plant which has not been taken over by the Procuring Entity.
“Procuring Entity's Personnel” means the Engineer, the Engineer, the assistants and all other staff, labor and
enthlwyees of the Architect and of the Procuring Entity; and any other personnel notified to the Contractor,
by the
Procuring Entity or the Engineer, as Procuring Entity's Personnel.
“Procuring Entity” means the Entity named in the Special Conditions of
Contract.
“Engineer” is the person named in the Appendix to Conditions of Contract (or any other competent person
baptheiPituring Entity and notified to the Contractor, to act in replacement of the Engineer) who is
responsible for
supervising the execution of the Works and administering the Contract and shall be an “Architect” or a
“Quantity
Surveyor” registered under the Architects and Quantity Surveyors Act Cap 525 or an “Engineer”
féngfiereel tmdeans the person appointed by the Procuring Entity to act as the Architect for the purposes
Enipthect aR¢ gistrasdomAthe (Sped ). Conditions of Contract, or other person appointed from time to time
by the
Procuring Entity and notified to the Contractor
“Provisional Sum” means a sum (if any) which is specified in the Contract as a provisional sum, for the
otxequpart of the Works or for the supply of Plant, Materials or services under Sub-Clause 13.5 [Provisional
Sums].
“Retention Money” means the accumulated retention moneys which the Procuring Entity retains under Sub-
1€Bdepplication for Interim Payment Certificates] and pays under Sub-Clause 14.9 [Payment of Retention
Money].
“Schedules” means the document(s) entitled schedules, completed by the Contractor and submitted with
oflifdridem as included in the
Contract.
“Section” means a part of the Works specified in the Special Conditions of Contract as a Section
(if any)
“Site Investigation Reports” are those reports that may be included in the tendering documents which a ref
andtwaferpretative about the surface and sub-surface condition sat the
Site.
“Site” means the places where the Permanent Works are to be executed, including storage and working
wareals, Rladttand Materials are to be delivered, and any other places as may be specified in the Contract as
forming
part of the Site.
“Specification” means the document entitled specification, as included in the Contract, and any
naddificatsoando the specification in accordance with the Contract. Such document specifies the
Works.
“Start Date” or “Commencement Date”is the latest date when the Contractor shall commence execution
Wbithe It does not necessarily coincide with the Site possession
date(s).
“Statement” means a statement submitted by the Contractor as part of an application, under Clause 14
PréderdratPayment], for a payment
certificate.
“Subcontractor” means any person named in the Contract as a subcontractor, or any person appointed
sabcantractor, for a part of the
Works.
“Taking-Over Certificate” means a certificate issued under Clause 10 [Procuring Entity's Taking
Over].
“Temporary Works” means all temporary works of every kind (other than Contractor's Equipment) required
fontBetexecution and completion of the Permanent Works and the remedying of any
defects.
“Temporary works” means works designed, constructed, installed, and removed by the Contractor which are
foeedadtruction or installation of the
Works.
“Tender” means the Form of Tender and all other documents which the Contractor submitted with the
TEaoder,@8 included in the
Contract.
“Tests after Completion” means the tests (if any) which are specified in the Contract and which are carried
out 1n




accordance with the Specification after the Works or a Section (as the case may be) are taken over by the
Procuring
Entity.
“Testson Completion” means the tests which are specified in the Contractor agreed by both Parties or
aiVariatted,aand which are carried out under Clause 9 [Tests on Completion] before the Works or a Section
Cas¢hmay be) are taken over by the Procuring
Entity.
“Time for Completion” means the time for completing the Works or a Section (as the case may be) as stated
Spethel Conditions of Contract (with any extension calculated from the Commencement
Date.
“Unforeseeable” means not reasonably foreseeable by an experienced contractor by the Base

Date.
“Variation” means any change to the Works, which is instructed or approved as a variation under
[ Cdmateohs and
Adjustments].
“Works” means the items the Procuring Entity requires the Contractor to undertake as defined in the
Capgemolnz ¢d Contract. “Works” may also mean the Permanent Works and the Temporary Works, or either

of tippropriate.

1.2 Interpretation

In the Contract, except where the context requires
aeyhertWwls indicating one gender include all genders;
b) words indicating the singular also include the plural and words indicating the plural also
include the
c) puogusaons including the word “agree”, “agreed” or “agreement” require the agreement to be
recorded in
d) writing;
“written” or “in writing” means hand-written, type-written, printed or electronically made, and
resulting
The margieahwmmds reedrathencdeadings shall not be taken into consideration in the interpretation
of these
Conditions.
1.3 Communications
13.1 Wherever these Conditions provide for the giving or issuing of approvals, certificates,
consedsterminations, notices, requests and discharges, these communications shall be:
a) In writing and delivered by hand (against receipt), sent by mail or courier, or transmitted using
any of
the agreed systems of electronic transmission as stated in the Special Conditions of Contract;
and
b) delivered, sentor transmitted to the addresst or the recipient's communications as stated in the
Spedial if the recipient gives notice of another address, communications shall thereafter be delivered
CondtordsnglC emidact. However:
i1) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent
to the
addressfromwhichtherequestwasissued.
132 Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed.
When a
certificate is issued to a Party, the certifier shall send a copy to the other Party. When a notice is
issued to a
Party, by the other Party or the Engineer, a copy shall be sent to the Architect or the other Party, as
1.4 iwewcasel Language
may be.
141 The Contract shall be governed by the laws of
Kenya.
1
42 The ruling language ofthe Contract shall be
1English.

The d®wuonityte fddoumgemesContract are to be taken as mutually explanatory of one another. For the

purposes of

interpretation, the priority of the documents shall be in accordance with the following sequence:




a)  The Contract Agreement,

b)  The Letter of Acceptance,

c)  The Special Conditions — Part A,

d)  the Special Conditions — Part B

e) the General Conditions of

f)  Contract

g) the Bpeaifoddfiemdeand Bills of Quantities

h)  the Drawings, and

1)  the Schedules and any other documents forming part of the
Contract.

If an ambiguity or discrepancy is found in the documents, the Architect shall issue any necessary

clarification or

instruction.

1.6  Contract Agreement

The Parties shall enter into a Contract Agreement within 14 days after the Contractor receives the
Contract
Agreement, unless the Special Conditions establish otherwise. The Contract Agreement shall be
based upon
the formannexed to the Special Conditions. The costs of stamp duties and similar charges (if any)
1.7 #spogadbyt
law in connection with entry into the Contract Agreement shall be borne by the Procuring Entity.
The Contractor shall not assign the whole or any part of the Contract or any benefit or interest in or
under the
Contract. However, the contractor:
a)  May as sign the whole or any part with the prior consent of the Procuring Entity, and
b)  may, as security in favor of a bank or financial institution, assign its right to moneys due, or to
become
due, under the Contract.
1.8 Care and Supply of Documents

181 The Specifications and Drawings shall be in the custody and care of the Procuring Entity.Unless
otherstased in the Contract, two copies of the Contract and of each subsequent Drawings and Bills of
¢hadhbeisspplied to the Contractor, who may make or request further copies at the cost of the

Contractor.
182 Each of the Contractor's Documents shall be in the custody and care of the Contractor, unless and
until taken
over bythe Procuring Entity. Unless otherwise stated in the Contract, the Contractor shall supply
to the
183 Ahshifertttactaophed] dfezqshoof the Sitateacapls dfothen{éatdract, publications named in the
Specification, the
Contractor's Documents (if any), the Drawings and Variations and other communications given
under the
Contract.The Procuring Entity's Personnel shall have the right of access to all these documents at all
1.84 rdasoPattle becomes aware of an error or defect in a document which was prepared for use in
executingshe
Works, theParty shall promptly give notice to the other Party of such error or defect.
1.9 Timely provision of Drawings or Instructions

19.1 The Contractor shall give notice to the Architect whenever the Works are likely to be delayed or
disruptadyifiecessary drawing or instruction is not issued to the Contractor within a particular time, which
shall be
reasonable. The notice shall include details of the necessary drawing or instruction, details of why
and by
192 iflha Tshtakddresistierd deldytlandAtninantd ddostiat af tésudtieddiadiadisrapti ohd iketh ttebetsuifenedhe it
molafied
drawing or instruction within a time which is reasonable and is specified in the notice with supporting
fenlsactor's Claims] to:
the Contractor shall give a further notice to the Architect and shall be entitled subject to Sub-
©lausenXkiension of time for any such delay, if completion is or will be delayed, under Sub-

Clause 8.4

[Extension of Time for Completion], and




193

194

1.10
1.10.1

1.102

1.103

1.12

1121

1.122

1.13

b) payment of any other associated costs accrued, which shall be included in the Contract
Price.

After receiving this further notice, the Architect shall proceed in accordance with Sub-

Clause 3.5

[Determinations] to agree or determine these matters.

However, if and to the extent that the Architect failure was caused by any error or delay by the

Contractor,

including an error in, or delay in the submission of, any of the Contractor's Documents, the

Contractor shall

RooderangiHadi ty stide exftCimoncbdtimdpenoustssaccrued.

Asagreed between the Parties, the Contractor shall retain the copyright and other intellectual
property rights
in the Contractor's Documents and other design documents made by (or on behalf of) the
Chattimttnactor shall be deemed (by signing the Contract) to give to the Procuring Entity a non-
terminable
transferable non-exclusive royalty-free license to copy, use and communicate the Contractor's
Documents,
a)cluappgynikonghimd thengetmet dicatiend cal therkinbhidi Carselstratt: is longer) of the relevant parts
of the
b) Works,
entitle any person in proper possession of the relevant part of the Works to copy, use and
communicate

¢) thdl{éorrsecibCGobrentnea®fenthertarpbich afeomthleforg oferatipgitergintgiamg, altbothgr
mrgézindlmmohﬂmnglﬂwmhsﬂmaite and other places as envisaged by the Contract,
The &i%%mnmwmmsuﬁpﬁi@hmmﬁﬁanadnby (or on behalf of) the Contractor
ﬁ?ﬁoﬁ?t‘zhe Contractor's consent, be used, copied or communicated to a third party by (or on behalf
%?{IglneailtgrErIﬁSyfafrﬁmmnmg bthetythanshoseepesmitted under Sub-Clause 1.10.2.

As agreed between the Parties, the Procuring Entity shall retain the copyright and other intellectual
property

rights in the Specification, the Drawings and other documents made by (or on behalf of) the Procuring
Entity.

The Contractor may, at his cost, copy, use, and obtain communication of these documents for the
purposes

ebtifedentitdabetitisy shall not, without the Procuring Entity's consent, be copied, used or
communicated to

Thleird pantycbyr'thatdnirecmmexdapt EnnicgtssReystomidle shabosaswictlmbibderacality at all
times. The

confidentiality shall survive termination or completion of the contract. They shall disclose all
such

confidential and other information as may be reasonably required in order to verify compliance
With @lemtractor's and the Procuring Entity's Personnel shall also treat the details of the Contract as
pionstect and allow its proper implementation.

and confidential, except to the extent necessary to carry out their respective obligations under the
Contract

or to comply with applicable Laws. Each of them shall not publish or disclose any particulars of the
Works

prepared by the other Party without the previous agreement of the other Party. However, the
Contpdedncshaith Laws

be permitted to disclose any publicly available information, or information otherwise required to
@teldishtractor shall, in performing the Contract, comply with applicable Laws. Unless otherwise
hiistediatifications to compete for other projects.

g}e SPE@%Q@&@H?E%BW%TP%W obtained (or shall obtain) the planning, zoning, building

permitor

similar permission for the Permanent Works, and any other permissions described in the
Specifications

as having been (or to be) obtained by the Procuring Entity; and the Procuring Entity shall

111\1\.«1111111)’
and hold the Contractor harmless against and from the consequences of any failure to
and



b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits,
licenses and
approvals, as required by the Laws in relation to the execution and completion of the Works
and the
remedying of any defects; and the Contractor shall indemnify and hold the Procuring Entity
harmless
1.14  Joint agdifstverad Hiehililye consequences of any failure to do so, unless the Contractor is
impeded to
If theaCoomptisir thenstactien§andeshappli cabdedceved)its filngeneeture, consortium or other
unincorporated
grouping of two or more persons:
a) These persons shall be deemed to be jointly and severally liable to the Procuring Entity
for the
b) performance of the Contract;
these persons shall notify the Procuring Entity of their leader who shall have authority to
c) bind the
Contractor and each of these persons; and
the Contractor shall not alter its composition or legal status without the prior consent of the
1.15 Insp&oonsiagd Audit by the Procuring Entity
Entity.
Pursuant to paragraph 2.2(e). of Appendix B to the General Conditions, the Contractor shall permit
and shall
cause its subcontractors and sub-consultants to permit, the Public Procurement Regulatory
Authority,
Procuring Entity and/or persons appointed or designated by the Government of Kenya to inspect
the Site
and/or the accounts and records relating to the procurement process, selection and/or contract
execution, and
to have such accounts and records audited by auditors appointed by the Procuring Entity if requested

llg}rlot(}:luering Entity. The Contractor's and its Subcontractors' and sub-consultants' attention is drawn
2 gl%u&l;}-{b(ﬁlﬁtm BNITCPYuption) which provides, inter alia, that acts intended to materially
21 ér;gﬁ(iigﬁi%b@sgn@cmr&gﬂéntity's inspection and audit rights constitute a prohibited practice subject to
211 é%%%%igﬁn@Ewﬁy sallogh €l dier@onatierofight fzibebisy tpurithpbdsedbiod sdculiparknsftthe Site
sanpnencoprassedretdted in the Special Conditions of Contract. The right and possession may
rel)(;)(t:lﬁgive to the Contractor. If, under the Contract, the Procuring Entity is required to give (to the
Contractor)

possession ofanyfoundation, structure, plant or means of access, the Procuring Entity shall do so in

212 thatimech time is stated in the Special Conditions of Contract, the Procuring Entity shall give the
@rohtmagbmer stated in the Specification. However, the Procuring Entity may withhold any such
right effaccess to, and possession of, the Site within such times as required to enable the Contractor to
possession until the Performance Security has been received.

213 UitheWfehsraptbosufifers dedaycand/th theupsdgostama sebnlitoddhufiadien S ily- e o 8udipiprégtatyrtee |.
give any
such right or possession within such time, the Contractor shall give notice to the Architect and shall be
entitled extension of time for any such delay, if completion is or will be delayed, under Sub-
subjeftigassub4lause 20.1 [Contractor's Claims] to:
b)  Extension of Time for Completion], and

payment of any such Cost-plus profit, which shall be included in the Contract Price.

214  After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations]
to agree or determine these matters.

215 However, if and to the extent that the Procuring Entity's failure was caused by any error or delay
by the
Contractor, including an error in, or delay in the submission of, any of the Contractor's
Documents, the

Contractor shall not be entitled to such extension of time, Cost or profit.




22
221

23

24

31

311

312
313

314

315

Permits, Licenses or Approvals

The Procuring Entity shall provide, at the request of the Contractor, such reasonable assistance as
to allow
the Contractor to obtain properly:
a) Copies of the Laws of Kenya which are relevant to the Contract but are not readily
b) available, and
any permits, licenses or approvals required by the Laws of Kenya:
1) which the Contractor is required to obtain under Sub-Clause 1.13 [Compliance with
Laws],
i1) for the delivery of Goods, including clearance through customs, and
ii1) for the export of Contractor's Equipment when it is removed from the Site.
Procuring Entity'sPersonnel

The Procuring Entity shall be responsible for ensuring that the Procuring Entity's Personnel
and the
Procuring Entity's other contractor son the Site:
a) co-operate with the Contractor's efforts under Sub-Clause 4.6 [Co-
operation], and
b) take action ssimilar to those which the Contractor is required to take under sub-paragraphs (a),
(b) and
(c) ofSub-Clause 4.8 [Safety Procedures] and under Sub-Clause 4.18 [Protection of the
Procueimgdontityist Financial Arrangements

The Procuring Entity shall make and maintain all necessary financial arrangements which will
enable the

Reoatrang ¢t el gy therfpntract Price punctually (as estimated at that time) in accordance with
Clausel4

THE ENGINEER

Architect Duties and Authority

The Procuring Entity shall appoint the Architect who shall carry out the duties as signed to him in the
Contract.

The Architect staff shall include suitably qualified Assistants and other professionals who are
competent to

carry out these duties. The Architect Name and Address shall be provided in the Special
Chaditichiseof shall have no authority to amend the

Contract.

The Architect May exercise the authority attributable to the Architect as specified in or
necessarily to be

implied from the Contract. If the Architectis required to obtain the approval of the Procuring Entity
before

exercising a specified authority, the requirements shall be as stated in the Special Conditions of
Contract.

HosvEvecpwhgrientitytlxh Al gindecp @y cncfoemathpeCititdaatoaoftarfprchdrigh thetRecmthop thretityibuted
tpphevalis

Fagiredy.then (for the purposes of the Contract) the contractor shall require the Architect
toprovideevidence

bkseph appthenl beforatednmpllyeng with the instruction.

Conditions:

a)  Whenever carrying out duties or exercising authority, specified in or implied by the
Contract, the

b)  thechitentehaiibsdss madiaan iy eReacuing Aty of any duties, obligations or responsibilities

under

c) g?@gﬁﬁf&%tl, check, certificate, consent, examination, inspection, instruction, notice, proposal,
request,
test, or similar act by the Architect (including absence of disapproval) shall not relieve the
Contractor o . . o

d)  Sameasy desporthipiddrmandsh thenfrantrstreisdydingrssnoasitility fr gigors,

Qissions
discrepancies. and nanscompliances: and




316 The following provisions shall
apply:
The Architect shall obtain the specific approval of the Procuring Entity before taking action
under the-
following Sub-Clauses of these Conditions:
a) Sub-Clause 4.12: agreeing or determining an extension of time and/or additional
b) cost.

Dulrdause dribdndpsiteting 2 Y astation 6% Pthe Engineer,

Iy If such a Variation would increase the Accepted Contract Amount by less than the
percentage

o) Seesifipdip W§p&ﬁﬁogﬁ{§1§iﬁfbﬁo%§:ﬁ%¥r%riaﬁon submitted by the Contractor in

accordance with

d)  Sub-Clase 134 Spldiding the amount payable in each of the applicable three
currencies.
3.7 Not withstanding the obligation, as set out above, to obtain approval, if, in the opinion of the
Engineer, an
emergency occurs affecting the safety of life or of the Works or of adjoining property, he may,
without
relieving the Contractor of any of his duties and responsibility under the Contract, instruct the
Contractor to
execute all such work or to do all such things as may, in the opinion of the Engineer, be necessary to
abate or
reduce the risk. The Contractor shall forth with comply, despite the absence of approval of the
32  Pxdegntign by the Engineer
Entity, with any such instruction of the Engineer. The Architect shall determine an addition to the
321 Chatfacthitect may from time to time assign duties and delegate authority to assistants and may also
Rivekan respect of such instruction, in accordance with Clause 13 and shall notify the Contractor
gachrdissggyment or delegation. These assistants may include a resident Engineer, and/or
mitbpendpytto the Procuring Entity.
inspectors appointed to inspect and/ or test items of Plant and/or Materials. The assignment,
delegation or
revocation shall be in writing and shall not take effect until copies have been received by both
322 Parheassistant, to whom duties have been assigned or authority has been delegated, shall only be
Hokaizedunless otherwise agreed by both Parties, the Architect shall not delegate the authority to
tleissodnmstructions to the Contractor to the extent defined by the delegation. Any approval, check,
aontifigdter in accordance with Sub-Clause 3.5 [Determinations].
consent, examination, inspection, instruction, notice, proposal, request, test, or similar act by an
assistant, in
agcordanctavutle theddsdppatioa ashall dv,ePdan s amblaftrctlssstadligbtthermtithael dpemual pahdf the
Engisbeatl
Flowdherefersipiasiiydictiths HehiRidhnmueRitest 1adeirt shovarkalanier dtatesidisictor
may refer
the matter to the Engineer, who shall promptly confirm, reverse or vary the determination or
instruction.
33 Instructions of the Engineer

331 The Architect may issue to the Contractor (at anytime) instructions and additional or modified
Drawings
which may benecessary for the execution of the Works and the remedying of any defects, all in
accordance
with the Contract. The Contractor shall only take instructions from the Engineer, or from an assistant to
332 Whefiontractor shall comply with the instructions given by the Architect or delegated assistant, on any
thatsgipropriate authority has been delegated under Clause 3.2.1.
related to the Contract. Whenever practicable, their instructions shall be given in writing. If the
Architec tor

gydelegpted AsittAntstruction,

b) receives a written confirmation of the instruction, from (or on behalf of) the Contractor,

within two

working days after giving the instruction, and




34

35
351

c) does not reply by issuing a written rejection and/or instruction within two working days after
receiving
the confirmation,
Then the confirmation shall constitute the written instruction of the Architect or delegated assistant
(as the
case may be).
Replacement of the Engineer

IftheProcuring Entity intends to replace the Engineer, the Procuring Entity shall, in not less than
21 days

before theintendeddateofreplacement, give notice to the Contractor of the name, address and
relevant

Bxgtermneetmithe intended person to replace the Engineer.

Whenever these Conditions provide that the Architect shall proceed in accordance with this Sub-
Clause3.5

to agreeor determine any matter, the Architect shall consult with each Party in an endeavor to
reach

agreement. If agreement is not achieved, the Architect shall make a fair determination in accordance

3.5.1 <With tAechitect shall give notice to both Parties of each agree mentor determination, with
suppottamgract, taking due regard of all relevant circumstances.

41
411

412

413

414

415

4.16

particulars, within 30 days from the receipt of the corresponding claim or request except when
otherwise

specified. Each Party shall give effect to each agreement or determination unless and until revised
lilErCONTRACTOR

Clause 20 [Claims, Disputes and Arbitration].

Contractor's General Obligations

The Contractor shall design (to the extent specified in the Contract), execute and complete the
Works in

tireraniEaiP e oss 2 e B RSRHERE 50k Ao A LRl
and al

Contractor's Personnel, Goods, consumables and other things and services, whether of a

ora . .
RS et ardosndvs: s osamerstince iR fond el el s e

]ﬂlanéfon alltc):][%rso AP 68 l%gg:}()nmble for the adequacy, stability and safety of all Site operations and
of all

methods of construction. Except to the extent specified in the Contract, the Contractor (i) shall be
responsible

for all Contractor's Documents, Temporary Works, and such design of each item of Plant and

at ia] as
reg (?%d‘ i o e we seanies e gt S R of S Areasmenboatible
%T’ 2 (glrlesp%& Lactor PEQROSSS r%ﬁa%%%?%r r,the execution of the Works. No significant alteration

i e ontocapi s et S b o B sl k. ten

0’&1%rw1se stated in the Special Conditions:
a) The Contractor shall submit to the Architect the Contractor's Documents for this part in
accordance with

b) thedrecssditietore hiRdiimetie I atiin accordance with the Specification and Drawings,
shall be
written in the language for communications defined in Sub-Clause 1.4 [Law and Language],
and shall

c) thelatmadditoshhihbernesponsibipiiedtbis thertAamditeshadl addido the Wianksrge temzoleted,
bafinfvion of

d) sk Bopesaigarhichdbe spmdsiatendsddniptetRacifirddn e G8RURSH 88mit to the

Aachuelttthidbocuments and, if applicable, operation and maintenance manuals in accordance
Spedifibation and in sufficient detail for the Procuring Entity to operate, maintain,
dismantle,

reassemble, adjust and repair this part of the Works. Such part shall not be considered to be
completed

TOT e PUTPOSTS O TaKME=0OVver under Sup-Cause To T TakmgOver of the- Works an
Sections] until

these documents and manuals have been submitted to the Engineer.



42 Performance Security

421 The Contractor shall obtain (at his cost) a Performance Security for proper performance, in the
amount stated
in the Special Conditions of Contract and denominated in the currency (ies) of the Contract or in a
freely
convertible currency acceptable to the Procuring Entity. If an amount is not stated in the Special

422 Tonditotractor shall deliver the Performance Security to the Procuring Entity within 30 days after
wicCiomtgnct, this Sub-Clause shall not apply.
the Notification of Award and shall send a copy to the Engineer. The Performance Security shall be
issued by
a reputable bank selected by the Contractor and shall be in the form annexed to the Special
Conditions, as

423  fhpuldatdbgtdshsPribamngeBEhtityha PeefSpecnt € Sadutiopns ot flahtradtenfarceabthemfolrthapproved
Gyrhactor has
Erecutedgithtibynpleted the Works and remedied any defects. If the terms of the Performance Security
3pedafys prior to the expiry date, the Contractor shall extend the validity of the Performance Security
Méatkisting v bes ean dotigp (€ et rac tbaria d afetche dave keitled to receive the Performance Certificate by
thmddied.

424  The Procuring Entity shall not make a claim under the Performance Security, except for amounts to
which
the Procuring Entity is entitled under the Contract.

425 The Procuring Entity shall indemnify and hold the Contractor harmless against and from all damages,
losses
and expenses (including legal fees and expenses) resulting from a claim under the Performance
Security to

426 ThiedteattngyhitityhehRibretringtha®orfoanant efetdad ty tmike Genttactor within 14 days after
receiving a
copyof the Taking-Over Certificate.

427 Without limitation to the provisions of the rest of this Sub-Clause, whenever the Architect
determines an
addition or a reduction to the Contract Price as a result of a change in cost and/ or legislation, or as
a result
of a Variation, amounting to more than 25 percent of the portion of the Contract Price payable in a
specific

43  ComtmcyorthR€prsantatishall at the Architect request promptly increase, or may decrease, as the
case may

431 Phethonahutafdhel Pepfuinatioe SentiatyorstRatpraseenati by anlashadl goredntagdl authority
necessary to act
on the Contractor's behalf under the Contract. The Contractor's Representative's Name and Address
shall be

432 %ﬁi@ﬁ&e&lﬁl fher8psdin C Bspigsanteficoritraeemed in the Contract, the Contractor shall, prior to
the

Commencement Date, submit to the Architect for consent the name and particulars of the
person the
Contractor proposes to appoint as Contractor's Representative. If consent is with held or subsequently
revoked
in terms of Sub-Clause 6.9 ]£C0ntractor's Personnelt], or if the appointed person fails to act as

t

433  Tamfremgagtor shall not, without the prior consent of the Engineer, revoke the appointment of the
Repheagiitive, the Contractor shall similarly submit the name and particulars of an other suitable

tative or aﬁpomt are placement. ) . . )
434 %ﬁﬁmﬁ?ﬁf the Contractor's Representative shall be given to directing the Contractor's
perforrhance o

the Contract. If the Contractor's Representative is to be temporarily absent from the Site during the
execution

of the Works, a suitable replacement Ferson shall be appointed, subject to the Architect prior consent,
435 The fhentractor's Representative shall, on behalf of the Contractor, receive instructions under Sub-

Biatresdidsatiitbe Sagedesebordingly.

436 The Contractor's Representative may delegate any powers, functions and authority to any competent
person,
and may at any time revoke the delegation. Any delegation or revocation shall not take effect
until the
Architect has received prior notice signed by the Contractor's Representative, naming the
437 phséiontrdctor's Representative shall be fluent in the language for communications defined in Sub-

SR PO s ctio d autho




44
441

442

443

444

45

46
46.1

462

463

47
471

472

[Law and Language]. If the Contractor's Representative's delegates are not fluent in the said
(amgreagor thieall make competent interpreter savailable during all working hours in a number
seffmeeeht by the Engineer.

Sub-contractors

The Contractor shall not subcontract the whole of the Works. The contractor may however
subcontract the
works as provided in Clause 34.2.
The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents or
employees, as
#f) theYhe e ohtracto o s elfandts ef thguitedttaatbtald wens athtwwigzpdtated ohetyecoS Pdatel@snditions:
ortoa
b) Thbgonmacofsentluthhth®Sebcontrietotyis naiied obtthaddototadter proposed Subcontractors;
c) the Contractor shall give the Procuring Entity not less than 14 days' notice of the intended date
of the
commencement of each Subcontractor's work, and of the commencement of such work on the
d) &y subcontract shall include provisions which would entitle the Procuring Entity to
mgliire the
subcontract to be assigned to the Procuring Entity under Sub-Clause 4.5 [Assignment of
Benefit of
Subcontract] (if or when applicable) or in the event of termination under Sub-Clause 15.2
The (diemadteatsirall ensure that the requirements imposed on the Contractor by Sub-Clause 1.12
[ConfigeRteduring Entity].
Details] apply equally to each Subcontractor.
Wher epracticable, the Contractor shall give fair and reasonable opportunity for contractors from
Kenya to be
appointed as Subcontractors.
Assignment of Benefit of Subcontract

If a Subcontractor's obligations extend beyond the expiry date of the relevant Defects Notification
Period and

the Engineer, prior to this date, instructs the Contractor to assign the benefit of such obligations
to the

Procuring Entity, then the Contractor shall do so. Unless otherwise stated in the assignment, the
Contractor

eddpeastiono liability to the Procuring Entity for the work carried out by the Subcontractor
after the

Tseghivenatabesstifictas specified in the Contract or as instructed by the Engineer, allow
appropriate .

QPPOTTHBIRES oM SRTEYIfE Qut work to:

b) Rerpashel contractors employed by the Procuring Entity,

c) 4 personnel of any legally constituted public authorities, who may be employed in the
execution on
or near the Site of any work not included in the Contract.
Any such instruction shall constitute a Variation if and to the extent that it cause sthe Contractor to
suffer
delays and/ortoincur Unforeseeable Cost. Services for these personnel and other contractors may
include the
use of Contractor's Equipment, Temporary Works or access arrangements which are the
tespodsittiityCofithact, the Procuring Entity is required to give to the Contractor possession of any
€onmidacton,
structure, plant or means of access in accordance with Contractor's Documents, the Contractor shall
submit
such documents to the Architect in the time and manner stated in the Specification.
Setting Out of the Works

The Contractor shall set out the Works in relation to original points, lines and levels of reference
specified in

the Contractor notified by the Engineer. The Contractor shall be responsible for the correct
positioning of all

e sPob cheiRgoblntj nshsih Hareesifprmblerfor amyherpositiotisedevsylscdintbnsivat oed itgnmertt of the

the Contractor shall use reasonable efforts to verify their accuracy before they are used.

Wierdence, but



If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an
errorin
these items of reference, and an experienced contractor could not reasonably have discovered such
error and
avoided this delay and/ or Cost, the Contractor shall give notice to the Architect and shall be entitled
alibjesn extension of time for any such delay, if completion is or will be delayed, under Sub-
to Supiailsask.20.1 [Contractor's Claims] to:
b)  Extension of Time for Completion], and
payment of any such costs accrued, which shall be included in the Contract Price.
4.7.4 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Detetmiagteens} determine (i) whether and (if so) to what extent the error could not reasonably
have been
discovered, and (ii) the matters described in sub-paragraphs (a) and (b) above related to thise.
48  Safety Procedures

The Contractor shall:
a) Comply with all applicable safety
b) MRaddatavadpr the safety of all persons entitled to be on the Site,
c) Use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so as to
avoid
d) googeletéethmngpbgonsg, guarding and watching of the Works until completion and taking over
under
e) Clause 10 [Procuring Entity's Taking Over], and
provide any Temporary Works (including roadways, footways, guards and fences) which
may be
necessary, because of the execution of the Works, for the use and protection of the public and of
49  QualvywAssurance
and occupiers of adjacent land.
49.1 The Contractor shall institute a quality assurance system to demonstrate compliance with the
requirements of
the Contract.The system shall be in accordance with the details stated in the Contract. The Architect
shall be
492  bBiitliddtf alipracgdaspscnadfdbmpystece. documents shall be submitted to the Architectf or information
before
each design and execution stage is commenced. When any document of a technical nature is issued
to the
Eogipéen e wethcth o el ipyi essappnoead ysyethesbiadh trat tet ivel flsh 4lbherapiearefinny tfehdocument
dueids,
obligations or responsibilities under the Contract.
4.10 Site Data

4101 The Procuring Entity shall have made available to the Contractor for his information, prior to the
Base Dalferelevant data in the Procuring Entity's possession on sub-surface and hydrological conditions at
the Site,
including environmental aspects. The Procuring Entity shall similarly make available to the
Contractor all
such data which come into the Procuring Entity's possession after the Base Date. The Contractor
4102 shakhbextent which was practicable (taking account of cost and time), the Contractor shall be deemed
to haveesponsible for interpreting all such data.
obtained all necessary information as to risks, contingencies and other circumstances which may
influence or
affect the Tender or Works. To the same extent, the Contractor shall be deemed to have
inspected and
examiied filerBated its tmre afitdin Sstchmebodin datatesdrétker available information, and to have been
pytisfumhditions,

Wfor&%@%&%ﬁ@@mgﬁﬂMﬁm@eggbqumms&%&mﬁﬂa%&npletlon of the

Works
d) andthercprsbdagred any Hadsaispractices of Kenya,

e) #¢ Contractor's requirements for access, accommodation, facilities, personnel, power, transport,
water
and other services.




4.11 Sufficiency of the Accepted Contract Amount

411.1 TheContractor shall be deemed
8. Have satisfied itself as to the correctness and sufficiency of the Accepted Contract

b) Hdaveubisaddthe Accepted Contract Amount on the data, interpretations, necessary
information,

inspections, examinations and satisfaction as to all relevant matters referred to in Sub-Clause
4.10 [Site

4112 Unles]g a(I)tﬁlérwise stated in the Contract, the Accepted Contract Amount covers all the Contractor's
obligations
under the Contract (including those under Provisional Sums, if any) and all things necessary for the
proper

4.12 theartseeablt Rhypletidiofdiio®gorks and the remedying of any defects.

4.12.1 In this Sub-Clause, “physical conditions” means natural physical conditions and man-made and other
physical
obstructions and pollutants, which the Contractor encounters at the Site when executing the Works,
including

4122 TRREERSE AN PArSInRra G ony Dt PESIARG SN £RUBNS88s to have been
Unforeseeable, the
Contractor shall give notice to the Architect as soon as practicable.

4123 This notice shal Idescribe the physical conditions, so that they can be inspected by the Architect and
shall set
out the reasons why the Contractor considers them to be Unforeseeable. The Contractor shall
continue
executing the Works, using such proper and reasonable measures as are appropriate for the
physical

4124 ‘ciﬁnd%’g?e%%%%lgt‘ehnatlh%é’t“f‘l?éycvé’%f&&‘%éérl%%tc“&ﬁ% 28 pish g %cfﬁi{c‘ﬂ%‘%cst WRRCH 1% {fr?f‘%)%gssé‘é%%tfé’f
gives ﬁ%z%%guﬁzgeg@%jéﬁﬁ g‘%}%%rfl %:lgéi é?ﬁ‘%%‘%%ﬁ]ﬁ%ﬁgﬁ %%rrl)(lig,t.10n5, the Contractor shall be entitled

to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
(Clause 8.4
b)  Extension of Time for Completion], and

payment of any such Cost, which shall be included in the Contract Price.

4125 Upon receiving such notice and inspecting and/or investigating these physical conditions, the
Architpoovstedlin accordance with Sub-Clause 3.5 [Determinations] to agree or determine (i) whether and
(if so) to
what extent these physical conditions were Unforeseeable, and (ii) the matters described in sub-
paragraphs

4126 f%v%relgép,)baelfg}/ee 58%‘8&5’1 st {(g%lﬁally agreed or determined under sub-paragraph (ii), the
Architect may
also review whether other physical conditions in similar parts of the Works (if any) were more
favorable than
{Detdraanatiabl) haugleecarfoetsaenne ika thduCtintractof ssbmitiek vherd dndeto Hhene ¢ontetentent
tedfidtbsdey (as deductions) in the Contract Price and Payment Certificates. However, the net
affectfafaldble conditions were encountered, the Architect may proceed in accordance with Sub-
adpusten®dts under sub-paragraph (b) and all these reductions, for all the physical conditions
encountered in

a7 SRR QI Yk b PO F R VA RS SeIHE R At GO i seen by the

Contractonwtieme the Tender, which shall be made available by the Contractor, but shall not be bound

by the
Contractor'sinterpretationofanysuchevidence.

4.13 Rights of Way and Facilities

Unless otherwise specified in the Contract the Procuring Entity shall provide effective access
to and
possession of the Site including special and/or temporary rights-of-way which are necessary for the

WOTKS.
The Contractor shall obtain, at his risk and cost, any additional rights of way or facilities
the Site




which he may require for the purposes of the
Works.
4.14 Avoidance of Interference

4141 The Contractor shall not interfere unnecessarily or improperly
with: a)  The convenience of the public,

b) @he access to and use and occupation of all roads and foot paths, irrespective of whether
they are
public or in the possession of the Procuring Entity or of others.

4142 The Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages,
losses
and expenses (including legal fees and expenses) resulting from any such unnecessary or
improper

415 itedeydorte

4.151 The Contractor shall be deemed to have been satisfied as to the suitability and availability of access
routes to
the Site at Base Date. The Contractor shall use reasonable efforts to prevent any road or bridge from
being
damaged by the Contractor's traffic or by the Contractor's Personnel. These efforts shall include the
as otherwise gtate in these

4152 HRBepe s
.. use of appropriate VeRicles and routes. . i ) .
Condlttgns. The Contractor shall (as be tween the Parties) be responsible for any maintenance which

may be .

b) tREWGKERISISHEN PractessalPHIRSssary signs or directions along access routes, and shall
obtain any
permission which may be required from the relevant authorities for his use of routes, signs and

c) eHecPsuising Entity shall not be responsible for any claims which may arise from the use or
otherwise

d) HAPYOReEHSS TWERY does not guarantee the suitability or a vailability of particular access

e) We¥esdasdo non-suitability or non-availability, for the use required by the Contractor, of
access
routes shall be borne by the Contractor.
4.16 Transport of Goods

Unless otherwise stated in the Special

gondiHeTontractor shall give the Architect not less than 21 days' notice of the date on which any
Plantor a

b) thalooHemcesothsl Geedspuildibredrliyarerfe theadites, transporting, receiving, unloading,
storing

c) mdemigatng aldioadesndQthedthngstrapirdifignWorkarilgss against and from all

damages,
losses and expenses (including legal fees and expenses) resulting from thetransport of Goods
and shall

4.17 Contmegotmieqngmeytall claims arising from their transport.

The Contractor shall be responsible for all Contractor's Equipment. When brought on to the Site,

Contractor's

Equipment shall be deemed to be exclusively intended for the execution of the Works. The

Contractor shall

not remove from the Site any major items of Contractor's Equipment without the consent of the
4.18 Pngootewn of the Environment

However, consent shall not be required for vehicles transporting Goods or Contractor's Personnel off

4181 Sttfe contractor shall comply with the applicable environmental laws, regulations and
policies.

4182 The Contractor shall take all reasonable steps to protect the environment (both on and off the Site)
and to limit damage and nuisance to people and property resulting from pollution, noise and other results
of his
operations.
4183 The Contractors hall ensure that emissions, surfaced is charges and effluent from the Contractor's
activitsémll not exceed the values stated in the Specification or prescribed by applicable

88 Laws.




4.19

4191

Electricity, Water and Gas

The Contractor shall, except as stated below, be responsible for the provision of all power, water

and othenvices he may require for his construction activities and to the extent defined in the Specifications,

4.192

4.193

4.20

4201

4201

4202

4203

421

421.1

4212

festshe

The Contractor shall be entitled to use for the purposes of the Works such supplies of electricity,
water, gas

and other services as may be available on the Site and of which details and prices are given
in the

Specifications. The Contractor shall, at his risk and cost, provide any apparatus necessary for his use
dhthgeantities consumed and the amounts due (at these prices) for such services shall be agreed or
detereemand for measuring the quantities consumed.

PPetheminathotes}. TheaCtanttanter shidh SubthdseisendumtfRoothe P dintnty's Claims] and Sub-
(Hausy. 3.5

Procuring Entity's Equipment and Free-Issue Materials

The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for the use
of the
Contractor in the execution of the Works in accordance with the details, arrangements and prices

state
gﬁp dgﬁlat?(:l} n&lté/rsv%%lel statedhe ?ﬁlbgepg%rl ¢Stion rocurmg Entity's Equipment,
b) S Eon ractor shall be responsible for each item of Procuring Entity's Equipment whilst any
of the

Contractor's Personnel is operating it, driving it, directing it or in possession or control of it.

The appropriate quantities and the amounts due (at such stated prices) for the use of Procuring
Entity's

Equipment shall be agreed or determined by the Architect in accordance with Sub-Clause 2.5
[Procuring

Entity's Claims] and Sub-Clause3.5 [Determinations]. The Contractor shall pay these amounts

%11% lgrllocuﬁlln%tEn‘uty shall supply, free of charge, the “free-issue materials” (if any) in accordance
detalls stated in the Specification. The Procuring Entity shall, at his risk and cost, provide these
materials at
the time and place specified in the Contract. The Contractor shall then visually inspect them
and shall
%rWillSYsgnsua figpiedhs Archiiect REanyshorarey el o dstaul i hese At ad &itrol
i 4 B¥ 0ot i dRE Lo s ina i b sl pmms diatehe restuy e orified seriass: dedpetor
reeheve the
Proguess REptitss of liability for any shortage, defect or default not apparent from a visual inspection.

Unless otherwise stated in the Special Conditions, monthly progress reports shall be prepared
by the
Contractor and submitted to the Architect in six copies. The first report shall cover the period up
to the
end of the first calendar month following the Commencement Date. Reports shall be submitted
Eet??ﬁﬁ ﬁ%%% Gomtinus el the Contastonhasampisisd 38 Wokthighgdknown to be
at the completion date stated in the Taking-Over Certificate for the Works. Each report shall
#cludgiarts and detailed descriptions of progress, including each stage of design (if any),
Contractor's
Documents, procurement, manufacture, delivery to Site, construction, erection and
fesomgnated Subcontractors]),

b) usg Khetowitgeshdtatierst aack theandsAprotiegsacties (as defined in

c) nufacture of each main item of Plant and Materials, the name of the
manufacturer

manuferhiifeheeatiant grrcentage progress, and the actual or expected dates of:
i) ~manufacture,

iif) Contractor's inspections,

1
o “



iv) shipment and arrival at the
d) the qe‘?eati@s described in Sub-Clause 6.10 [Records of Contractor's Personnel and
e) Eepiayedliality assurance documents, test results and certificates of

f)  Matsfialstices given under Sub-Clause 2.5 [Procuring Entity's Claims] and notices given
under

o)  SibtylamestiOs! [nenthetor d&eAlndf any hazardous incidents and activities
relating to

h) eBMipRIvSHtad FaRechs and prdliceblstipresandith details of any events or circumstances
which
may jeopardize the completion in accordance with the Contract, and the measures being (or
to be)
422 SecurdpptetheoSeteercome delays.

Unless otherwise stated in the Special
gonditipngontractor shall be responsible for keeping unauthorized persons off the

b) Riobd persons shall be limited to the Contractor's Personnel and the Procuring
Entity's
Personnel; and to any other personnel notified to the Contractor, by the Procuring Entity
or the
423 Contldogine@pesativheroreSipersonnel of the Procuring Entity's other contractors on the Site.

4231 The Contractor shall confine his operations to the Site, and to any additional areas which
may be
obtained by the Contractor and agreed by the Architect as additional working areas. The
Contractor
shall take all necessary precautions to keep Contractor's Equipment and Contractor's Personnel
4232 E{?gg& e ﬁ’f@s"e‘lﬁl&‘i‘lt?cfn%lf%r\exé‘s’ﬂé%dt?c?k%é’ﬁ“t‘i%‘é’rtr% 245850 the Site free from all
obstructlon and shall store or dispose of any Contractor's Equipment or surplus
materials. The
Contractor shall clear away and remove from the Site any wreckage, rubbish and Temporary
4233 Wjwkshe issue of a Taking-Over Certificate, the Contractor shall clear away and remove, from
thhighaatre no longer required.
of the Site and Works to which the Taking-Over Certificate refers, all Contractor's Equipment,
surplus
material, wreckage, rubbish and Temporary Works. The Contractor shall leave that part of the
Site and
424 E(g \ﬁgrks in a clean and safe condition. However, the Contractor may retain on Site, during the

Notification Period, such Goods as are required for the Contractor to fulfil obligations
4241 Mudpsgils, coins, articles of value or antiquity, and structures and other remains or items of

gealagigal or

archaeological interest found on the Site shall be placed under the care and authority of the Procuring
Entity.

The Contractor shall take reasonable precautions to prevent Contractor's Personnel or other

4242 Rj}%s %lon{ran%&{ nslla%g%igu ny gfx%ﬁ(e)gglﬁzna{naélg such finding, promptly give notice to the Engineer,
issue 1nstruct10ns for dealing with it. If the Contractor suffers delay and/or incurs Cost from
complying with
g)esngﬁreﬁtmso%Qﬁﬂ@%@ﬁ@%ﬂ&\@eﬁaﬁl@@sﬂ@%ﬁdﬁ theAxahitss dens sl hggngisled subject

0 SUPause 8.4
Y ausgag b dioorrFiic S@iRthostiaHrkek included in the Contract
Rdfiiee. recelvmg thls further notlce the Architect shall proceed in accordance with Sub-
(Metsmdidations] to agree or determine these
matters.
5. NOMINATED SUBCONTRACTORS

5.1 Definition of “nominated Subcontractor”
In this Contract, “nominated Subcontractor’” means a
gpbcatiaciiominated by the Procuring Entity,
b) @ontractor has nominated as a Subcontractor subject to Sub-Clause 5.2 [Objection to




52 Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against
whom the

Contractor raises reasonable objection by notice to the Procuring Entity as soon as
practicable, with

supporting particulars. An objection shall be deemed reasonable if it arises from (among other things)

any ofhere are reasons to believe that the Subcontractor does not have sufficient competence,
the folleyingdnatters, unless the Procuring Entity agrees in writing to indemnify the Contractor

fold
%ﬁ“@ﬁ%@ﬁkﬁ%ﬂg@%c& tractor does not accept to indemnify the Contractor against and

%gy:quences of the matter:
c) ﬂf@ligyﬁﬁ@ﬁtéﬂfsﬁbéérﬁfe@m&% the nesepnats irebentstagisebisragenihiitspecifies that,
esnheyees; or

ppbeantaeitd workhdnclstingdesigieh lodligatishaominaigBifivbsondraeinr shablie the
Contractor to
ii) daerhargeyhiseb iginnsenddinbitinsaumdsnthgl CsBligatons and liabilities arising under
or in
connection with the Contract and from the consequences of any failure by the
iii) Puhsaatsatioiftehd when the Contractor has received from the Procuring Entity payments
for siigigorm these obligations or to fulfil these liabilities, and
due under the Subcontract referred to under Sub-Clause 5.3 [Payment to
nominated

53 PaymentsYYRRAAHRERI Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts shown on the
nominated
Subcontractor's invoices approved by the Contractor which the Architect certifies to be due in
accordance
with the subcontract. These amounts plus other charges shall be included in the Contract Price in
accordance

54  btlsnbepdi Parapkiits) of Sub-Clause 13.5 [Provisional Sums], except as stated in Sub-Clause 5.4
[Evidence

541 B%?@ﬁéni%ﬁﬁlg a Payment Certificate which includes an amount payable to a nominated
Subcontractor, the
Architect may request the Contractor to supply reasonable evidence that the nominated
Subcontractor has
received all amounts due in accordance with previous Payment Certificates, less applicable
eduSidmmiferthis reasonable evidence to the Engineer,
(blen@pon oS atiktiowitee WndhstethdrCenitagtdhat the Contractor is reasonably entitled to withhold or
refuse
il) Rupayithtsdlandniisteatdeasonable evidence that the nominated Subcontractor has been
notified
of the Contractor's entitlement, then the Procuring Entity may (at his sole discretion) pay,
directto
the nominated Subcontractor, part or all of such amounts previously certified (less
applicable
deductions) as are due to the nominated Subcontractor and for which the Contractor has
failed to
6 STAFF A I}Slié)i;g ]‘%}8 1gvidence described in sub-paragraphs (a) or (b) above.The Contractor shall then

Engagemegi, E{l}%lt)z{ﬁggﬁglgz}%%trity’ the amount which the nominated Subcontractor was directly paid

Except as SURGW188 HMUYin the Specification, the Contractor shall make arrangements for the

engagement

of all staff and labor, local or otherwise, and for their payment, feeding, transport, and, when

appropriate,

housing. The Contractor is encouraged, to the extent practicable and reasonable, to employ staff
62  BudekabbiWages and Conditions of Labor

ooy THO RRRPRABIAUR FIE) AR B FARESI A BENBYRUERRIHGAY RSB, which are not lower
* than those

established for the trade or industry where the work is carried out. If no established rates or
conditions are
applicable, the Contractor shall pay rates of wages and observe conditions which are not lower
than the 91
general level of wages and conditions observed locally by Procuring Entity's whose trade or in¥
similar




622

63

64

65

66

6.7
6.7.1

672

6.73
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to that of theContractor.

The Contractor shall inform the Contractor's Personnel about their liability to pay personal income
taxes in

Kenya in respect of such of their salaries, wages, allowances and any benefits as are subject to tax
under the

Laws of Kenya for the time being in force, and the Contractor shall perform such duties in regard
Resds in the Service of Procuring Entity

deductions there of as may be imposed on him by such Laws.

The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Procuring
Entity's

Personnel.

Lab or Laws

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's

Personnel,

including Laws relating to their employment, employment of children, health, safety, welfare,

immigration

and emigration, and shall allow them all their legal rights. The Contractor shall require his employees

Wotleyng Hours

all applicable Laws, including those concerning safety at work.

Nowork shall be carried out on the Site on locally recognized days of rest, or outside the normal

working

hpurOstated ive thtatSgaai ath€ Conditiaets of Contract, unless:

b) The Architect gives consent, or

c) The work is unavoidable, or necessary for the protection of life or property or for the safety of the
Works,
in which case the Contractor shall immediately advise the Engineer, provided that work done
outside

Facilthesntonfsdatfankdnigdbours shall be considered and paid for as overtime.

Except as otherwise stated in the Specification, the Contractor shall provide and maintain all
necessary

accommodation and welfare facilities on site for the Contractor's Personnel. The Contractor shall also
provide

facilities for the Procuring Entity's Personnel as stated in the Specifications. The Contractor shall not
permit

doabihthed Saficactor's Personnel to maintain any temporary or permanent living quarters within the
structures

fdren@@peat tof thieaPleamatictimdothke all reasonable precautions to maintain the health and safety
of the

Contractor's Personnel. In collaboration with loca lhealth authorities, the Contractor shall ensure that
medical

staff, first aid facilities, sick bay and ambulance service are available at all times at the Site and

at any
ddoConodationshat | @pptract ar saandl Gro pueieg fiori oS e rso e i ta dddpossitthb fo amangenmnen s

aacenyagied

footed henessanys tvadfadeatsd Tiys peesmyshelinba tyeal dital fbwe this vespomsdfi bipydendishall have the
authority

to issue instructions and take protective measures to prevent accidents. Throughout the execution
of the

Vherkso tiheréfon ttaetiosestth | optios idegidedr cdetaidsrofumyhbyidbiet psrsoontasepuerciszbliesafter
respanstlerdy. and

dith Gotytractor shall maintain records and make reports concerning health, safety and welfare of
persons, and

dha {gertogutop ety lasdhdudtchn tevtameare seguagrbhinmegoirdd [V and other sexually transmitted
diseases via

an approved service provider and shall undertake such other measures taken to reduce the risk of the
transfer

of these diseases between and among the Contractor's Personnel and the local community, to
piomaictedsluperintendence

diagnosis and to assist affected individuals.

Throughout the execution of the Works, and as long thereafter as is necessary to fulfil the
Contractor's

inspect and test the work.
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6.13

6.14

6.15

6.16

Superintendence shall be given by a sufficient number of persons having adequate knowledge of the
language

for communications (defined in Sub-Clause 1.4 [Law and Language]) and of the operations to be
carried out

(including the methods and techniques required, the hazards likely to be encountered and
Getliratton's Personnel

preventing accidents), for the satisfactory and safe execution of the Works.

The Contractor's Personnel shall be appropriately qualified, skilled and experienced in their respective
trades

or occupations. The Contractors Key personnel shall be named in the Special Conditions of
Contract. The

%rchqb%@gmgyﬂqﬂy%ﬁ%g@@aa&tqgéﬁ gmove (or cause to be removed) any person employed on the
te Pz duties, in competentl .. .
é’tﬁﬁp e Contractors R gresen}atﬁge if applicable, who:

otm With any provisions o
d) Eéiﬁﬁi@ﬁn any conduct which is prejudicial to safety, health, or the protection of the

e) BavePBMEsHsGable evidence, is determined to have engaged in Fraud and Corruption
during the
execution ofthe Works.
If appropriate, the Contractor shall then appoint (or cause to be appointed) a suitable replacement
person.
Records of Contractor's Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of
Contractor's

Personnel and of each type of Contractor's Equipment on the Site. Details shall be submitted each
calendar

month, in a form approved by the Engineer, until the Contractor has completed all work which is
knsovdetdy Conduct

be outstanding at the completion date stated in the Taking-Over Certificate for the Works.

The Contractor shall at all times take all reasonable precautions to prevent any unlawful, riotous or
disorderly

conduct by or amongst the Contractor's Personnel, and to preserve peace and protection of
Eersons

d
SRR BSrsonnSLar the ite.

The Contractor shall not employ foreign personnel unless the contractor demonstrates that there
are no

Kenyans with the required skills.

The Contractor shall be responsible for the return of any foreign personnel to the place where
they were

recruited or to their domicile. In the event of the death in Kenya of any of these personnel or members
of their

families, the Contractor shall similarly be responsible for making the appropriate arrangements for
thepptytofiWater

or burial.

The Contractor shall, having regard to local conditions, provide on the Sitea n adequate supply of
drinking

and other water for the use of the Contractor's Personnel.

Measures against Insect and Pest Nuisance

The Contractor shall a tall times take the necessary precautions to protect the Contractor's Personnel
employed

on the Site from insect and pest nuisance, and to reduce the danger to their health. The Contractor shall
comply

Witohdlthd iqgoladioDywdshe local health authorities, including use of appropriate insecticide.

The Contractor shall not, otherwise than in accordance with the Laws of Kenya, onsite, import,
sell, give,

barter or otherwise dispose of any alcoholic liquor or drugs, or permit or allow importation, sale, gift,
barter

Brahspisah thtFooddolyor Gitnaptdssrh drsdan].

The Contractor shall not employ forced labor, which consists of any work or service, not
voluntarily

periormed, that 1S €xacted Irom an individual under thréat oI 10rce or penalty, and 1mclud 93
kind of
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involuntary or compulsory labor, such as indentured labor, bonded labor or similar labor-
contracting

arrangements.

Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is
likely to be

hazardous, or to interfere with, the child's education, or to be harmful to the child's health or physical,
mental,

spiritual, moral, or social development. Where the relevant labour laws of Kenya have
provisions for

Empplloymentt RKeconds o fiNé dhatsactor shall follow those laws applicable to the Contractor. Children
below

hiecaGotdd oresiialdkalémobhepdenphmybdcoudaegeras sl khe employment of labour at the Site. The
records

shall include the names, ages, genders, hours worked and wages paid to all workers. These records
shall be

summarized on a monthly basis and submitted to the Engineer. These records shall be included in the
Wtaiters' Organizations

to be submitted by the Contractor under Sub-Clause 6.10 [Records of Contractor's Personnel and
Equeipmetrtlctor shall comply with the relevant labor laws that recognize workers' rights to form and
to join

workers' organizations of their choosing without interference.

Non-Discrimination and Equal Opportunity

The Contractor shall base the labour employment on the principle of equal opportunity and fair
treatment and

shall not discriminate with respect to aspects of the employment relationship, including
recruitment and

hiring, compensation (including wages and benefits), working conditions and terms of employment,

access
R AN Y AfBREREAOh StAMNI AN ORIE WA HRR ntor retirement, and discipline.

Manner of Execution

The Contractor shall carry out the manufacture/assemble of plant, the production and
manufacture of

Materiplncanthateptienayyapdorrief thetNborks:

b) faoPASHer workman like and careful manner, in accordance with recognized good

c) wmbtisopal equipped facilities and non-hazardous Materials, except as otherwise specified
in the
Contract.

Samples

The Contractor shall submit the following samples of Materials, and relevant information, to the
Architect
for conaanirivierdosutiRIshe Matprial shnvesttoratiaNiosksiples specified in the Contract, all
at the
b) GduitBekIrsaagsle@nsktructed by the Architect as a
Variation.
Each sample shall be labeled as to origin and intended use in the
Works.

Inspection

The Procuring Entity's Personnel shall at all reasonable

HmesHave full access to all parts of the Site and to all places from which natural Materials are
being

b) dabfeweréddction, manufacture and construction (at the Site and elsewhere), be entitled to
examine,
inspect, measure and test the materials and workmanship, and to check the progress of
manufacture of

732 The Ctamractdpsbdilcgowatht nfanutaatgr&afiMastdeatonnel full opportunity to carry out these

ALLLVILIUS,
94
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including providing access, facilities, permissions and safety equipment. No such activity shall
relieve the

Contractor from any obligation or responsibility.

The Contractor shall give notice to the Architect whenever any work is ready and before it is covered
up, put

out of sight, or packaged for storage or transport. The Architect shall then either carry out the
examination,

inspection, measurement or testing without unreasonable delay, or promptly give notice to the
Contractor that

Pesthaghitect does not require to do so. If the Contractor fails to give the notice, he shall, if and when
required

BhihSuingitmere shalhappiletoratktesd tpexdfagtbineinstate and make good, all at the Contractor's
Chstitract.

Except as otherwise specified in the Contract, the Contractor shall provide all apparatus,
assistance,

documents and other information, electricity, equipment, fuel, consumables, instruments, labor,
materials,

and suitably qualified and experienced staff, as are necessary to carry out the specified tests
efficiently. The

Chatfactbitebinthagremderth thesEnigi jdéaridteonmenah A gjasthentde spegithed] estignodradgtdlansf
detdfiats

tdsoihenparte b fthCWurkstor to carry out additional tests. If these varied or additional tests show
that the

tested Plant, Materials or workmanship is not in accordance with the Contract, the cost of carrying
dhethischitect shall give the Contractor not less than 24 hours' notice of the Architect intention to
Megmdidneshall be borne by the Contractor, not withstanding other provisions of the Contract.

tests. If the Architect does not attend at the time and place agreed, the Contractor may proceed with
the tests,

therwise in 8d b th8 Engineer &n the tests sh 11 then. Ele ﬁ eemed to have been made
ontractor sutfers ela;y and/ orancurs Cost rom comp ying wi ése mstructions or as a

g aytfg(;grtaﬁle hhe Procuring Entity is responsible, the Contractor shall give notice to the Architect

and shalbxtension of time for any such delay, if com%letlon is or will be delayed, under Sub-
be engiflgdhswiect to Sub-Clause 20.1 [Contractor's Claims] to:

b)  Extension of Time for Completion], and

payment of any such Cost-plus profit, which shall be included in the Contract Price.
After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Demonimatetesinine these
matters.
The Contractor shall promptly forward to the Architect duly certified reports of the tests. When
thespecified
tests have be enpassed, the Architect shall endorse the Contractor's test certificate, or issue a
certificate to
him, to that effect. If the Architect has not attended the tests, he shall be deemed to have accepted the
Raa}éntgsn
as accurate.
If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or
workmanship is
found to be defective or otherwise not in accordance with the Contract, the Architect may reject the
Plant,
Materials or workmanship by giving notice to the Contractor, with reasons. The Contractor
$hatk thechitect requires this Plant, Materials or workmanship to be retested, the tests shall be
pepeapttiundke good the defect and ensure that the rejected item complies with the Contract.
the same terms and conditions. If the rejection and retesting cause the Procuring Entity to incur
additional
costs, the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's Claims] pay these costs
Rethedial Work
Procuring Entity.
Not withstanding any previous test or certification, the Architect may instruct the
@ontRetotee from the Site and replace any Plant or Materials which is not in accordance with the
b) Contract,
c) remove and re-execute any other work which is not in accordance with the Contract, and
execute any work which is urgently required for the safety of the Works, whether because of an

accident, unforeseen able event or otherwise.
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The Contractor shall comply with the instruction within a reasonable time, which shall be the time
(if any)

specified in the instruction, or immediately if urgency is specified under sub-paragraph (c).

If the Contractor fails to comply with the instruction, the Procuring Entity shall be entitled to employ
and pay

other persons to carry out the work. Except to the extent that the Contractor would have been
entitled to

payment for the work, the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's Claims]
playhte tdomtractor repeatedly delivers defective work, the Procuring Entity may consider
Ruocinatigiinitity all costs arising from this failure.

accordance with Clause 15.

Ownership of Plant and Materials

Except as otherwise provided in the Contract, each item of Plant and Materials shall become the
property of the

RyocuninarEintidy @ copishergnistthe carlier of the following times, free from liens and other

B?C“%Bﬂm?é ‘Contractor is paid the corresponding value of the Plant and Materials under Sub-
(Paysee8tlfor Plant and Materials in Event of
Suspension].

Royalties

Unless otherwise stated in the Specification, the Contractor shall pay all royalties, rents and other
RpymMQEAtsfinaterials obtained from outside the Site,

b) #sHisposal of material from demolitions and excavations and of other surplus material
(whether
natural orman-made), except to the extent that disposal are as within the Site are specified
in the
Contract.

COMMENCEMENT, DELAYS AND SUSPENSION

Commencement of Works

Except as otherwise specified in the Special Conditions of Contract, the Commencement Date shall
be the

date at which the following precedent condition shave all been fulfilled and the Architect
notiﬁcation

wgeordipathgagseament oitbath Rastdesemsush sutilpeniandHbinebng tedcoipprenes e theork is

recergéntract by

B}’t febthioritiss 9pdepRY@;in the Special Conditions of Contract, effective access to and
pﬁsiméﬁmte given to the Contractor together with such permission(s) under (a) of Sub-
(@eusplibdde with Laws] as required for the commencement of the

c) RWeslpt by the Contractor of the Advance Payment under Sub-Clause 14.2 [Advance Payment]
provided
that the corresponding bank guarantee has been delivered by the Contractor.
If the said Architect instruction is not received by the Contractor within 180 days from his receipt of
the Letter
¢Tewcneytionby, Ghatréwotiactor shall be entitled to terminate the Contract under Sub-
Clausel 6.2
The Contractor shall commence the execution of the Works as soon as is reasonably practicable
after the
Commencement Date and shal Ithen proceed with the Works with due expedition and without
détag.for Completion

The Contractor shall complete the whole of the Works, and each Section (if any), within the

g)gnmepi(@)iimfﬁg the PheskswosSertpastastlcsiagidanay be), including:

b) @Bshpleting all work which is stated in the Contract as being required for the Works or Section
::(z)rll)seidered to be completed for the purposes of taking-over under Sub-Clause 10.1 [Taking Over

Progt%gllligs and Sections].

The Contractor shall submit a detailed time programme to the Architect withinl 4 days after

ecelving the
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833

834
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notice under Sub-Clause 8.1 [Commencement of Works]. The Contractor shall also submit a
revised
programme whenever the previous programme is inconsistent with actual progress or with the

%f_ltlpﬁéogﬁler in which the Contractor intends to carry out the Works, including the anticipated
obligaigms Hach programme shall include:

each stage of design (if any), Contractor's Documents, procurement, manufacture of Plant,

b) egtlYYP teese stages for work by each nominated Subcontractor (as defined in Clause 5
Ritsnsipmstauction, erection and testing,

c) thHebsenieadomd timing of inspections and tests specified in the Contract,
d) Q%pporting report which
l?CIL@@%neral description of the methods which the Contractor intends to adopt, and of the
major .
i) tleesss IhoheisseRetosnefadie Y oeksoadBle estimate of the number of each class of

Contractor's
Personnel and of each type of Contractor's Equipment, required on the Site for each major

Unless théB#&ineer, within 14 days after receiving a programme, gives notice to the Contractor
stating the

extent to which it does not comply with the Contract, the Contractor shall proceed in accordance
with the

programme, subject to his other obligations under the Contract. The Procuring Entity's Personnel
died IGemntractor shall promptly give notice to the Architect of specific probable future events or
eiratiedbtancdy upon the programme when planning their activities.

which may adversely affect the work, increase the Contract Price or delay the execution of the Works.

If, at anytime, the Architect gives notice to the Contractor that a programme fails (to the extent
stated) to

comply with the Contractor to be consistent with actual progress and the Contractor's stated
intentions, the

Contractor shall submit a revised programme to the Architect in accordance with this Sub-Clause.
Extension of Time for Completion

The Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to an extension of
the Time
for Completion if and to the extent that completion for the purposes of Sub-Clause 10.1 [Taking

%Vera?ﬁ/ﬁﬁation (unless an a_u%justment to the Time for Completion has been agreed under Sub-
orksprdaS¢gtipns] is or will be delayed by any of the following causes:

dmttodn Procedure]) or other substantial change in the quantity of an item of work included

b) #icHiRe of delay giving an entitlement to extension of time under a Sub-Clause of these
c¢) Conditions,

d) exeRptesibYdherspelimathe eandidisitity of personnel or Goods caused by
epidemic or
e) SRyIEmEiaheeifRhtYr prevention caused by or attributable to the Procuring Entity, the
Procuring
Entity's Personnel, or the Procuring Entity's other contractors.
If the Contractor considers itself to be entitled to an extension of the Time for Completion, the
Contractor
shall give notice to the Architect in accordance with Sub-Clause 20.1 [Contractor's Claims].
When
determining each extension of time under Sub-Clause 20.1, the Architec tshall review previous
Detkrysiatioad by Authorities
and may increase, but shall not decrease, the total extension of time.
If the following conditions apply,
ngmelYhe Contractor has diligently followed the procedures laid down by the relevant legally
constituted
b) ks autherities delkymyalisrupt the Contractor's work,
c) #delay or disruption was Unforeseeable, then this delay or disruption will be considered as a

cause
of delay under sub-paragraph (b) of Sub-Clause 8.4 [Extension of Time for Completion].
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Rate of Progress

If, at anytime:

a) Actual progress is too slow to complete within the Time for Completion,

b) PREMEss has fallen (or will fall) behind the current programme under Sub-Clause 8.3
[Programme],
other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time for Completion],
then the
Architect may instruct the Contractor to submit, under Sub-Clause 8.3 [Programme], a
revised

Unlegx dlgeafmote tent notpipesotigerepeet dhesCidmtrgetbe skeatsad apethests redisdd thetboddraetoch
mayrpqopases to

increastopintherdesrid e pedite prdfresa she kombdeseod Homt thet diimBdsofieehphetion Goods, at the
risk and

cost of the Contractor. If these revised methods cause the Procuring Entity to incur additional
costs, the

Additachat shat sftyeciseo mottbe dndec] Sding baesteradi ¢R romasme £ ntisyndtddibs tpayA thbstecosts
todihee

Bebwys ireg HOngy froradeh tises thsdedayrdion Sgds (laasy ) ua d EixSers0lnodel8idbédovCompletion] shall
be paid

Bty Pronapesg Entity, without generating, however, any other additional payment benefit to the
Contractor.

If the Contractor fails to comply with Sub-Clause 8.2 [Time for Completion], the Contractor shall
subject to

notice under Sub-Clause 2.5 [Procuring Entity's Claims] pay delay damages to the Procuring Entity
for this

default. These delay damages shall be the sum stated in the Special Conditions of Contract, which
shall be

paid for everyday which shall elapse between the relevant Time for Completion and the date stated
irhtdse delay damages shall be the only damages due from the Contractor for such default, other than
iaktlmg-Over Certificate. However, the total amount due under this Sub-Clause shall not exceed the
avennofitermination under Sub-Clause 15.2 [Termination by Procuring Entity] prior to completion
emthent of delay damages (if any) stated in the Special Conditions of Contract.

Works. These damages shall not relieve the Contractor from his obligation to complete the Works,
Sufpemsion of Work

any other duties, obligations or responsibilities which he may have under the Contract.

The Architect may at anytime instruct the Contractor to suspend progress of part or all of the Works.
During

such suspension, the Contractor shall protect, store and secure such part or the Works a
gainst any

dterdocititect lossyorldamagéy the cause for the suspension. If and to the extent that the cause is
notified and

is the responsibility of the Contractor, the following Sub-Clauses 8.9, 8.10 and 8.11 shall not apply.
Consequences of Suspension

If the Contractor suffers delay and/or incurs Cost from complying with the Architect instructions
under Sub-
Clause 8.8 [Suspension of Work] and/or from resuming the work, the Contractor shall give notice

t9 thain extension of time for any such dela%, if completion is or will be delayed, under Sub-
Architgghgag shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

b)  Extension of Time for Completion], and

Payment of any such Cost, which shall be included in the Contract Price.
After receiving this notice, the Architect shall proceed in accordance with Sub-Clause3.5
[Determinations] to
agree or determine these matters.
The Contractor shall not be entitled to an extension of time for, or to payment of the Cost incurred in,
making
good the consequences of the Contractor's faulty design, workmanship or materials, or of the

Contractor's
Raluneno fooRiansame blateciads in dvaordafi SaispicthsSob-Clause 8.8 [Suspension of Work].

The_Contractor_shall be entitled to payment of the value (as at the date of anpenqinn\ of Plant
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Materials which have not been delivered to Site,
Hj  The work on Plant or delivery of Plant and/ or Materials has been suspended for more than 30
b) #ayEa@Mdactor has marked the Plant and/or Materials as the Procuring Entity's property in
accordance
with the Architect instructions.
ProlongedSuspension

If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for more than 84
days, the

8 nlaystarterapeoygasihestechotado perntissitivtirposoradalf thy Areingectodves tootlivEpemeession
stuthmthon as an omission under Clause 13 [Variations and Adjustments] of the affected part of the
Works. If

the suspension affects the whole of the Works, the Contractor may give notice of termination
under Sub-

Rbmmaptecd [feinrkation by Contractor].

After the permission or instruction to proceed is given, the Contractor and the Architect shall jointly
examine

the Works and the Plant and Materials affected by the suspension. The Contractor shall make
good any

deterioration or defect in or loss of the Works or Plant or Materials, which has occurred during the

ension
i‘ﬂfﬂgf&ﬁbﬁ@MM&“Mitec tan instruction to this effect under Clause 13 [Variations and

Adjustments].
Contractor's Obligations

The Contractor shall carry out the Tests on Completion in accordance with this Clause and Sub-
{Tlesag]4 after providing the documents in accordance with sub-paragraph (d) of Sub-
[Ctntsectbrls General

Obligations].
The Contractor shall give to the Architect not less than 21 days' notice of the date after which the
Contractor
will be ready to carry out each of the Tests on Completion. Unless otherwise agreed, Tests on
Completion
$halbbei dermedthatreathtin d#tHeyF esfieonhiSodatd ctinsptie daychrtdaty slasl tha akechitovt ahed b ifonttiet.
effect of
any use of the Works by the Procuring Entity on the performance or other characteristics of the
Works. As

soon as the Works, or a Section, have passed any Tests on Completion, the Contractor shall submit a
Deetafyed Tests
report of the resultsof these Tests to the Engineer.
If the Tests on Completion are being unduly delayed by the Procuring Entity, Sub-Clause 7.4
[Testing] (fifth
paragraph) and/ or Sub-Clause 10.3 [Interference with Tests on Completion] shall be applicable.
If the Tests on Completion are being unduly delayed by the Contractor, the Architect may by notice
require
the Contractor to carry out the Tests within 21 days after receiving the notice. The Contractor shall
carry out
the Testson such day or days within that period as the Contractor may fix and of which he shall give
hivtheeContractor fails to carryout the Tests on Completion within the period of 21 days, the Procuring
thetitylgineer.
Personnel may proceed with the Test sat the risk and cost of the Contractor. The Tests on
Completion shall
then be deemed to have been carried out in the presence of the Contractor and the results of the Tests
Retbsbarg of related works
accepted asaccurate.
If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5 [Rejection] shall
apply, and
the Architect or the Contractor may require the failed Tests, and Tests on Completion on any related
work, to
baitepedte@ansdEesiseosabempletsand conditions.

If the Works, or a Section, fail to pass the Tests on Completion repeated under Sub-Clause 9.3
[Retesting],

ale 11 1 4oal 1 o
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10.
10.1
10.1.1

1012

1013

10.14

102
102.1

1022

1023

1024

1025

a)  Order further repetition of Tests on Completion under Sub-Clause

b) ﬁTQhQIfailure deprives the Procuring Entity of substantially the whole benefit of the Works or

rseﬁgtzl? ?ﬁe Works or Section (as the case may be), in which event the Procuring Entity shall
PRO%I%M’EI&SW& ProkiteG in'¥itRkparagraph (c) of Sub-Clausel 1.4 [Failure to Remedy
Taking%icgf ](;f the Works and Sections

Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Works shall be taken
over by
the Procuring Entity when (i) the Works have been completed in accordance with the Contract,
including the
matters described in Sub-Clause 8.2 [Time for Completion] and except as allowed in sub-paragraph (a)
below,
dind (DnaraEadunge® appyebtifivaticddo the Aohlitediasobeet aksugd) ver i€ eltdinett twohaxdibeehan
isbudad/an
befordahecWotlkshidIBulr- €lauSentractor's opinion, be complete and ready for taking over. If the
Works are
dihvedadcintec sttabln sy ite Cd tdays arfteragesmmilag yhepplynfoacaoFaking-Over Certificate for each
Spplidstienthe Taking-Over Certificate to the Contract or, stating the date on which the Works or
Section were
completed in accordance with the Contract, except for any minor out standing work and defects
which
b) wjHchohsupsthntiaty, afifectgtheansaoinbiesporfang Sectiankoedhaiedittehdedbpardpptbdeither
Gienkractor to
wrtulde tthis Weakknis-CvaplEtadifindtthrsddafscksdar® eratiadytor shall then complete this work
before
If theigsmhgecfiatbeetbectounsiestthes Takhagtadser Certificate or to reject the Contractor's application
within
the period of 30 days, and if the Works or Section (as the case may be) are substantially in
accordance with
hakingn@raet, sh®diakimpHidver drlestificate shall be deemed to have been issued on thel ast day of that
period.
The Architect may, at the sole discretion of the Procuring Entity, issue a Taking-Over Certificate for
any part
of the Permanent Works.
The Procuring Entity shall not use any part of the Works (other than as a temporary measure which
is either
specified in the Contract or agreed by both Parties) unless and until the Architect has issued a
Taking-Over

@:rtlfiw%w Whichag uklir.bé e P ingvEnébn dars hes enaspemitkedvodss weflereithe

ntractor shal& cease to be liable for the care of such part as from this date, when
ver Certificats. ify issue
c) Sh?éhﬁé%e@ﬁ?ed?é @oitpgcBitHeandchitect shall issue a Taking-Over Certificate for

this part.
After the Architect has issued a Taking-Over Certificate for a part of the Works, the Contractor shall
be given
the earliest opportunity to take such steps as may be necessary to carry out any outstanding
Tests on
Completion. The Contractor shall carry out these Tests on Completion as soon as practicable before the
txkthieyContractor incurs Cost as a result of the Procuring Entity taking over and/or using a part of the
Wdtelod, the relevant Defects Notification Period.
other than such use as is specified in the Contractor agreed by the Contractor, the Contractor shall

gi%a%;?ﬁrtgmmﬁetﬁﬁﬁdtﬁb&s&@eﬁtieﬂmdafecmp&bf@h@a%ozﬁsl(p@mttbatbdsSekbaiimé] tbepdelagnt
%ﬁdrmphﬁm shéliebenmhdiudointhee Works sdtaPriwe redfteede Soinilgrighisheodideythe
i}a&%mffmddrinﬁ&wﬁmmwﬁa&ubiﬁlmh.m[mmﬂﬁﬂaﬁm@d@h@ﬂe@lm HeteedhinedhFoaanyed
delay after the date stated in this Taking-Over Certificate, the proportional reduction in these delay

damages
éominibitheteeprabisrtibtise Phet pecsasiidied dfeetiistoherraphesbifithe

y
Sectlon as the case may be) as a whole. The Architect shall proceed in accordance with Sub-
Clause 3.5



103
1031

1032

1033

1034

104

11.
11.1

11.1.1

1112
112
1121

1122

113
1131

to the daily rate of delay damages under Sub-Clause 8.7 [Delay Damages] and shall not affect the
maximum
amount of these damages.

Interference with Tests on Completion

If the Contractor is prevented, for more than 14 days, from carrying out the Tests on Completion by
a cause

for which the Procuring Entity is responsible, the Procuring Entity shall be deemed to have taken
over the

Works or Section (as the case may be) on the date when the Tests on Completion would otherwise
Tidmee Aeetnitect shall then issue a Taking-Over Certificate accordingly, and the Contractor shall carry
outhketed.

Tests on Completion as soon as practicable, before the expiry date of the Defects Notification
Period. The

Architect shall require the Tests on Completion to be carried out by giving 14 days' notice and in
iCthed@wetractor suffers delay and/or incurs Cost as a result of this delay in carrying out the
Fathstbe relevant provisions of the Contract.

{Ceonpimtion's thiéaGina}tactor shall give notice to the Architect and shall be entitled subject to Sub-

&lausg?Bedension of time for any such delay, if completion is or will be delayed, under Sub-
(lause 8.4
b)  Extension of Time for Completion], and

payment of any such accrued costs, which shall be included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations]

to agree or determine these matters.

Surfaces Requiring Reinstatement

Except as otherwise stated in a Taking-Over Certificate, a certificate for a Section or part of the
Works shall

not be deemed to certify completion of any ground or other surfaces requiring reinstatement.
DEFECTS LIABILITY

Completion of Outstanding Work and Remedying Defects

In order that the Works and Contractor's Documents, and each Section, shall be in the condition
required by
the Contract (fairwear and tear excepted) by the expiry date of the relevant Defects Notification

Rpriodpfighete any work which is outstanding on the date stated in a Taking-Over Certificate,
soon a5 Miacsicable there after, the Contractor shall:

b) asanably tielasdgunsiauesedbRicdye dotginedss @athage, as may be notified by (or on behalf
of) the
Procuring Entity on or before the expiry date of the Defects Notification Period for the Works or
Section

If a defechampsarmay dmhage occurs, the Contractor shall be notified accordingly by the

Engineer.

Cost of Remedying Defects

All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Completion of Outstanding
Work and

Remedying Defects] shall be executed at the risk and cost of the Contractor, if and to the extent that
the waiky desiﬁn for which the Contractor is

Bs)attrﬁ%ﬁ@’ rials or workmanship not being in accordance with the
c¢) Contract, or

Failure by the Contractor to comply with any other obligation.
If and to the extent that such work is attributable to any other cause, the Contractor shall be notified
promptly
by (or on behalf of) the Procuring Entity, and Sub-Clause 13.3 [Variation Procedure] shall apply.
Extension of Defects Notification Period

The Procuring Entity shall be entitled subject to Sub-Clause 2.5 [Procuring Entity's Claims] to an
extension
of the Defects Notification Period for the Works or a Section if and to the extent that the Works,

Section o a ) 101
major item of Plant (as the case may be, and after taking over) cannot be used for the purpose
which they



are intended by reason of a defect or by reason of damage attributable to the Contractor. However, a
Defects
Notification Period shall not be extended by more than two years.

1132 If delivery and/ or erection of Plant and/ or Materials was suspended under Sub-Clause 8.8
[Suspension of
Work] or Sub-Clause 16.1 [Contractor's Entitlement to Suspend Work], the Contractor's obligations
under this
Clause shall not appl yto any defectsor damage occurring more than two years after the Defects

114 NafifreatooRemedy Defects
Period for the Plant and/ or Materials would otherwise have expired.

1141 If the Contractor fails to remedy any defect or damage within a reasonable time, a date may be fixed
by the
Engineer, on or by which the defect or damage is to be remedied. The Contractor shall be given

1142 I\%o@%e ](%}%efﬁ%ca%{ et"ails to remedy the defect or damage by this notified date and this remedial work
was to be

executed at the cost of the Contractor under Sub-Clause 11.2[ Costo f Remedying Defects], the

(go?u@%\gry out the work itself or by others, in a reasonable manner and at the Contractor's cost,

ntitygpayp@t his option):
2.6nfRactourshgl Hutity's oGlespoaisibaiityof oh ey ovorkngakihtity Elomtrasterrshabinsibyeeh¢orBab-
Phigatieeng Entity in remedying the defect or

(b)  Bagaethe Architect to agree or determine a reasonable reduction in the Contract Price in
accordance

(c)  WitheJeclvisgadna dDatpnIBatiNPERUring Entity of substantially the whole benefit of the
Works or
any major part of the Works, terminate the Contractas a whole, or in respect of such major part
which
cannot be put to the intended use. Without prejudice to any other rights, under the Contractor
otherwise,
the Procuring Entity shall then be entitled to recover all sums paid for the Works or for such
115  Remopattofabefective Work
the case may be), plus financing costs and the cost of dismantling the same, clearing the
If the Stfeetod damage cannot be remedied expeditiously on the Site and the Procuring Entity gives
consemefurning Plant and Materials to the Contractor.
the Contractor may remove from the Site for the purposes of repair such items of Plant as are
defective or
damaged. This consent may require the Contractor to increase the amount of the Performance Security
116  butther Tests
full replacement cost of these items, or to provide other appropriate security.
1161 If the work of remedying of any defector damage may affect the performance of the Works, the
Architect may
require the repetition of any of the tests described in the Contract. The requirement shall be made by
notice
1162 Whitsa tbdtdshsHfber chordefectt an dermglanc eemield it terms applicable to the previous tests, except
that they
shall be carried out at the risk and cost of the Party liable, under Sub-Clause 11.2 [Cost of Remedying
Defects],
117  RigtiteofAtosthe remedial work.

Unti Ithe Completion Certificate has been issued, the Contractor shall have such right of access to the
Works
as is reasonably required in order to comply with this Clause, except as may be inconsistent with the
Procuring

118 Eontyictensorfidrckecurity restrictions.

The Contractor shall, if required by the Engineer, search for the cause of any defecton parts of the
Kag/ré( Sé{[rllei[dy accepted, under the direction of the Engineer. Unless the defect is to be remedied at the
:I(l)eSt(?(fntractor under Sub-Clause 11.2 [Cost of Remedying Defects], the Cost of the search plus
119 %g)éigtrié%nr(hlﬁﬁninﬁed by the Architect in accordance with Sub-Clause 3.5 [Determinations] and
1191 isfgi%;i)ﬁeahhn&mf@m&aﬁmﬁdm's obligations shall not be considered to have been completed until the
102 aZ i;:;efd the Completion Certificate to the Contractor, stating the date on which the Contractor
completed




1192

1193

11.10

11.11
11.11.1

11.112

11.113

his obligations under the

Contract.

The Architect shall issue the Completion Certificate within 30days after the latest of the expiry dates
of the

Defects Liability Period, or as soon there after as the Contractor has supplied all the Contractor's
Documents

and completed and tested all the Works, including remedying any defects. A copy of the
Oatyptle¢iGlompletion Certificate shall be deemed to constitute acceptance of the

Waotifscate shall be issued to the Procuring Entity.

Unfulfilled Obligations

After the Completion Certificate has been issued, each Party shall remain liable for the fulfilment
of any

obligation which remains unperformed at that time. For the purposes of determining the nature and
extent

oempadoofiSdtebligations, the Contract shall be deemed to remain in force.

Upon receiving the Completion Certificate, the Contractor shall remove any remaining
Contractor's

Equipment, surplus material, wreckage, rubbish and Temporary Works from the Site.

If all these items have not been removed within 30 days after receipt by the Contractor of the
Completion

Certificate, the Procuring Entity may sell or otherwise dispose of any remaining items. The Procuring
Entity

shall be entitled to be paid the costs incurred in connection with, or attributable to, such sale or
Aispdsalared of the moneys from the sale shall be paid to the Contractor. If these moneys are less

than th&stonmgg kinfttes costs, the Contractor shall pay the outstanding balance to the Procuring

12
2.1
2.1.1

1212

1213

12.14

12.15

122

Entity.
MEASUREMENT AN DEVALUATION

Works to be Measured

The Works shall be measured, and valued for payment, in accordance with this Clause. The
flontraat@abialhpplication under Sub-Clauses 14.3 [Application for Interim Payment Certificates],
I8tdt@ment on Completion] and 14.11 [Application for Final Payment Certificate] the quantities
partictlaes detailing the amounts which he considers to be entitled under the
Contract.
Whenever the Architect requires any part of the Works to be measured, reasonable notice shall be
given to
the @oampttyrs tRepactemdadiveendlamehlatl: qualified representative to assist the Architect in
making the

measurement, and
b) supply any particulars requested by the Engineer.
If the Contractor fails to attend or send a representative, the measurement made by the Architect
shall be
accepted as accurate.
Except as otherwise stated in the Contract, wherever any Permanent Works are to be measured from
records,
these shall be prepared by the Engineer. The Contractor shall, as and when requested, attend to
examine and
agreet her ecords with the Engineer, and shall sign the same when agreed. If the Contractor does not
#ftehel, Contractor examines and disagrees the records, and/ or does not sign them as agreed,
therrettrds shall be accepted as accurate.
Contractor shall give notice to the Architect of the respects in which the records are asserted to be
inaccurate.
After receiving this notice, the Architect shall review the records and either confirm or vary them and
certify
M@tﬂmdmﬁiMefﬁwmndﬂputed part. If the Contractor does not so give notice to the Architect within

ce tas otherw1 S stated in t
%E réthent s %ﬁ ST eeé FES0I5e ey fhatliy spesRlet 8 3Pt Bermanent
Works, and
b) the method of measurement shall be in accordance with the Bill of Quantities or other
applicable

S CIICAUICS.
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123 Evaluation

1231  Except as otherwise stated in the Contract, the Architect shall proceed in accordance with Sub-
(DetsenBifations] to agree or determine the value of workd one by evaluating each item of work,
thpphygagurement agreed or determined in accordance with the above Sub-Clauses 12.1 and 12.2
and the
appropriate rate or price for the item.

1232 For each item of work, the appropriate rate or price for the item shall be the rate or price specified

for such
item in the Contractor, if there is no such item, specified for similar work.
1233 Any item of work included in the Bill of Quantities for which no rate or price was specified shall be
considered
as included in other rates and prices in the Bill of Quantities and will not be paid for separately.
1234 However, for a new item of work, a new rate or price shall be appropriate for such item of

éi‘)orkiﬁ§ work is instructed under Clausel3 [Variations and
b) Adliaséaepsibe is specified in the Contract for this item,

c) #Bdpecified rate or price is appropriate because the item of work is not of similar character, or
is not
executed under similar conditions, as any item in the Contract.
1235 Each new rate or price shall be derived from any relevant rates or prices in the Contract. If no rates or
prices
are relevant for the new item of work, it shall be derived from the reasonable Cost of executing such
work,
1236 phetihitighntareetisates, Qogetheiateithaterofit prakenis aagedt of aeyeothererk|¢hienAnchfitest shall
determine a
provisional rate or price for the purposes of Interim Payment Certificates as soon as the
concerned work
1237 ®hereetloecontract price is different from the corrected tender price, in order to ensure the
contractor is not
paid less or more relative to the contract price (which would be the tender price), payment

valuation

certificates and variation orders on omissions and additions valued based on rates in the Bill of

Qitantities or

schedule of rates in the Tender, will be adjusted by a plus or minus percentage. The percentage already
124  Qarlssdons

Whdueirg thedenssibmtbany workddons pafbl{tovait)(obmrdcaethtem]chpratuetonidehiph de) tetderen

poiceX

#f  The Contractor will incur (or has incurred) cost which, if the work had not been omitted,
wouldhavebeen deemed to be covered by a sum forming part of the Accepted Contract

b) AHeWHission of the work will result (or has resulted) in this sum not forming part of the Contract
Price;
c) @ cost is not deemed to be included in the evaluation of any substituted work; then the
Contractor
shall give notice to the Architect accordingly, with supporting particulars. Upon receiving this
notice,
the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
13 VARUGAEIONE AND ADJUSTMENTS
this cost, which shall be included in the Contract Price.
131  Right to Vary
13.1.1 Variations may be initiated by the Architect at any time prior to issuing the Taking-Over Certificate
for the
Works, either by an instruction or by a request for the Contractor to submit a proposal. No Variation
instructed
1312 BheHeohtdutoctshal caxtbeni€ landcbehbdumdaby eagh Whrttionjnnvkeliddhe thotimattacpromptly gives
notice to
the Architect stating (with supporting particulars) that (i) the Contractor cannot readily obtain the
Goods
required for the Variation, or (i1) such Variation triggers a substantial change in the sequence or
1313 praxgrédandtion may include:

the Wekise ddnonmecgiving i vratigeitthe srahiRantallcepic ehecoBitcO aWeths In5ENChaRges

do not
b) GREASKAHY GRNGHANS ARG haracteristics of any item of

c)  Wiikees to the levels, positions and/ or dimensions of anv part of the
104 Works,




13.14

132.
132.1

1322

1323

133

d) omission of any work unless it is to be carried out by

e) aMerdditional work, Plant, Materials or services necessary for the Permanent Works,
including any . .

f)  ehsegiatod Tiestsméapletininbarhalesered@thes tenting and exploratory work, or
Works.

The Contractor shall not make any alteration and/or modification of the Permanent Works, unless

and until

the Architect instructs after obtaining approval of the Procuring Entity.

Variation Order Procedure

Priortoany Variation Order under Sub-Clause 13.1.4 the Architect shall notify the Contractor of the
nature
and form of such variation. As soon as possible after having received such notice, the Contractor shall

ﬁl}b}rlnji description of work, if any, to be performed and a programme for its
t

«@d's proposals for any necessary modifications to the Programme according to Sub-
€ Bwoscto any of the Contractor's obligations under the Contract,

c) tBB@ontractor's proposals for adjustment to the Contract

Price.
Following the receipt of the Contractor's submission the Architect shall, after due consultation
with the
Employer and the Contractor, decide as soon as possible whether or not the variation shall be carried
out. If
the Architect decides that the variation shall be carried out, he shall issue a Variation Order clearly
l8¢heaffadhitect and the Contractor are unable to agree the adjustment of the Contract Price, the
psoushomsasordance with the Contractor's submission or as modified by agreement.
Sub-Clause 13.2.2 shall apply.
Disagreement on Adjustment of the Contract Price

If the Contractor and the Architecture unable to agree on the adjustment of the Contract Price, the
adjustment

shall be determined in accordance with the rates specified in the Bills of Quantities or Schedule of
Daywork

Prices. If the rates contained in the Bills of Quantities or Dayworks Prices are not directly applicable
to the

specific work in question, suitable rates shall be established by the Architect reflecting the level of
pricing in

the Dilerooks ¢frmey. pWhatexawstion adthwoiVarestendbredaudcPessdsy theyasnohntasirtibhe such as
ts)in dlhecostof making necessary alterations to Plant already manufactured or in the course of

the cirmanufanges reasonable, reflecting a market price. Due account shall be taken of any over-or
uhdewr of any work done that has to be altered in consequence of such a variation,

recovany atlditevhabde bty thedroedrbpttrdiComracpoerine it esmapiidions The prontesstof thel Witadcbe
dititlage net effect of the Contractor's financec osts, including interest, caused by the

to be gati@tednin the Programme, and

The Architect shall on this basis determine the rates or prices to enable on-account payment to be
included in

certificates of payment.

Contractor to Proceed

On receipt of a Variation Order, the Contractor shall forth with proceed to carry out the variation and be
bound

to these Conditions in so doing as if such variation was stated in the Contract. The work shall not be
delayed

pending the granting of an extension of the Time for Completion or an adjustment to the Contract
Niabeeufidgineering

Sub-Clause31.3.

133.1 TheContractor may, at anytime, submit to the Architect written proposal which (in the Contractor's
opinionyill, if adopted, (i) accelerate completion, (ii) reduce the cost to the Procuring Entity of executing,

maintaining

or operating the Works, (iii) improve the efficiency or value to the Procuring Entity of the completed
Worktherwise be of benefit to the Procuring

Entity.

1332 The proposal shall be prepared at the cost of the Contractor and shall include the items listed in
Sub-Clawd¢ Variation Procedure].

105




1323

If a proposal, which is approved by the Engineer, includes a change in the design of part of the

PermaWamtks, then unless otherwise agreed by both

RprtiéBhe Contractor shall design this

b) El%t—’paragraphs (a) to (d) of Sub-Clause 4.1 [Contractor's General Obligations] shall apply, and

c) if this change results in a reduction in the contract value of this part, the Architect shall
proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine a fee, which shall be
incladel reduction in contract value, resulting from the change, excluding adjustments under Sub-
in thEl@isetract Price. This fee shall behalf (50%) of the difference between the following
amouhB:[Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes
ii) the reduction (if any) in the value to the Procuring Entity of the varied works, taking
accdingtifiprdvement in quality, anticipated life or operational

efficiencies.

13.3.4 However, if the amount established in item 13.2.3 (¢) (i) is less than amount established in item
13.2.3 (c (ii),

134
134.1

1342

1343

1344

135

136
1361

1362

106

there shall not be a fee. However, if the if the amount established in item 13.2.3 (c) (i) is more than
amount
ddaahiiicire B riocitdurel fo2 . ¥ {tu¢iBnitisketimgsptoposaprice variation to the Procuring Entity.

If the Architect requests a proposal, prior to instructing a Variation, the Contractor shall respond in
writinga s
spon As ¢esctiptible ofitherpbyprisedgronk dnsbe peiercaed endoanplygtfitne ifothit caserotiby,
bmikier(dontractor's proposal for any necessary modifications to the programme according to Sub-
€BwiReogramme] and to the Time for Completion,
c) than@ontractor's proposal for evaluation of the
Variation.
The Architect shall, as soon as practicable after receiving such proposal (under Sub-Clause 13.2 [Value
Project
Engineering] or otherwise), respond with approval, disapproval or comments. The Contractor shall
not delay
haghviodtrudtiban donecitinga acYporaston, with any requirements for the recording of Costs, shall be
issued by
the Architect to the Contractor, who shall acknowledge receipt.
Each Variation shall be evaluated in accordance with Clause 12 [Measurement and Evaluation],
unless the
Architect instructs or approves otherwise in accordance with this Clause.
Paymentin Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency, then
whenever an

adjustment is agreed, approved or determined as stated above, the amount payable in each of the
applicable

currencies shall be specified. For this purpose, reference shall be made to the actual or expected
currency

Propasiooiad Sfithe Cost of the varied work, and to the proportions of various currencies specified for
payment

GhtheReontsachHrem shall only be used, in whole or inpart, in accordance with the Architect
instructions,

and the Contract Price shall be adjusted accordingly. The total sum paid to the Contractor shall
include

QS AOBRE L DS RIS OMSTHISRAS WSk R VTR B frlates. as the

shall HEVEHOLARG. each tsional Sum, the Architect, May instruct:
by By o R B B or: Fom a nominated
Subcontractor (as

defined in Clause 5 [Nominated Subcontractors]) or otherwise; and for which there shall be

igglé%%%l%%}r%lemunts paid (or due to be paid) by the Contractor,
flil}da sum for overhead charges and profit, calculated as a percentage of these actual
amounts by
applying the relevant percentage rate (if any) stated in the appropriate Schedule. If there is
no such

The Contratetpthshpbicehiag eagquersthiey tinethin Sieein [rodult epsotdt {oantiastakel, boappdrscnd

accounts or

TCCIPtS T SubStantiation.
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1371

1372

1373

1374

138
1381

1382

1383

1384

139

1391

1392

1393

Dayworks

For work of a minor or incidental nature, the Architect may instruct that a Variation shall be
executed on a
daywork basis. The work shall then be valued in accordance with the Daywork Schedule included
in the
Contract, and the following procedure shall apply. If a Daywork Schedule is not included in the
Befitreadydlering Goods for the work, the Contractor shall submit quotations to the Engineer. When
Spblhayse shall not apply.
for payment, the Contractor shall submit invoices, vouchers and accounts or receipts for any Goods.
Except for any items for which the Daywork Schedule specifies that payment is not due, the
Contractor shall
delive reach day to the Architect accurate statements induplicate which shall include the following
dgtailflod names, occupations and time of Contractor's Personnel,
the refourdentuiedtinrexypet mylthenerof iCostaytovsokkuipment and Temporary
¢) Works, and

the quantities and types of Plant and Materials used.
One copy of each statement will, if correct, or when agreed, be signed by the Architect and returned
to the
Contractor. The Contractor shall then submit priced statements of these resources to the Engineer,
prior to
thdjnstolesisfion Chamgss Stdtemistetionder Sub-Clause 14.3 [Application for Interim Payment
Certificates].
The Contract Price shall be adjusted to take account of any increase or decrease in Cost resulting
from a
change in the Laws of Kenya (including the introduction of new Laws and the repeal or
modification of
existing Laws) or in the judicial or official governmental interpretation of such Laws, made after
thiehBdSentractor suffers (or will suffer) delay and/or incurs (or will incur) additional Cost as a result
biatleesehich affect the Contractor in the performance of obligations under the Contract.
changes in the Laws or in such interpretations, made after the Base Date, the Contractor shall give
apticatcextension of time for any such delay, if completion is or will be delayed, under Sub-
the AfdhiteetBashd shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:
b)  Extension of Time for Completion], and

payment of any such Cost, which shall be included in the Contract Price.
After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Degommadetesiine these
matters.
Not withstanding the foregoing, the Contractor shall not be entitled to an extension of time if the
relevant
delay has already been taken into account in the determination of a previous extension of time and
such Cost
shall not be separately paid if the same shall already have been taken into account in the indexing
of any
igjtsttndhts bl €hfindpsstmEosdata in accordance with the provisions of Sub-Clause 13.8
[Adjustments for
{thtngeSub-Cdstike, “table of adjustment data” means the completed table of adjustment data for
local and
foreign currencies included in the Schedules. If there is no such table of adjustment data, this Sub-
Clause shall
hothapPlyb-Clause applies, the amounts payable to the Contractor shall be adjusted for rises or falls in
the cost
of labor, Goods and other inputs to the Works, by the addition or deduction of the amounts determined
by the
formulae prescribed in this Sub-Clause. To the extent that full compensation for any rise or fall in
Costs is not
ddnecadgubsnttiet pochd sipphied thihenothent(Uthews]shpyablp tedticoftnatadtorpantvahatiiba deemed
tedordance with
thelaplprbpmadeSshedudy anthecrofiedgeneyyof erth Crertséic ated, falhksl ibe determined from formulae for
each of
the currencies in which the Contract Price is payable. No adjustment is to be applied to work valued
on the
basis of Cost or cnrrent prices The formulac shall be of the following general type:
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Price Adjustment Formula

Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the SCC. If
so provided, the amounts certified in each payment certificate, before deducting for Advance
Payment, shall be adjusted by applying the respective price adjustment factor to the payment
amounts due in each currency. A separate formula of the type specified below applies:

P=A+B Im/lo
where:
P is the adjustment factor for the portion of the Contract Price payable.
A and B a recoefficients specified in the SCC, representing then on adjustable and
adjustable portions, respectively, of the Contract Price payable and
I ' m is the index prevailing at the end of the month being invoiced and Ioc is the index
prevailing 30 days before Bid opening for inputs payable.

NOTE: The sum of the two coefficients A and B should be 1 (one) in the formula for each
currency. Normally, both coefficients shall be the same in the formulae for all
currencies, since coefficient A, for the non adjustable portion of the payments, is a very
approximate figure (usually 0.15) to take account of fixed cost elements or other
nonadjustable components. The sum of the adjustments for each currency are added to
the Contract Price.

1394 The cost indices or reference prices stated in the table of adjustment data shall be used. If their
source is in
doubt, itshall be determined by the Engineer. Forth is purpose, reference shall be made to the values

?rfcfi%is at stated dates (quoted in the fourth and fifth columns respectively of the table) for the
1395 %ﬁéﬁmﬂﬂm‘mreﬁpyldfdngbxﬁésmdathg (mhelvtntsctiresaoxa bieppynagnhotachr resjponch adl the
?r?t?cggsselevant currency of payment at the selling rate, established by the Central Bank of Kenya,
1396 gi;%;iudumymﬁhmtmﬁmdwhislaﬁméliahﬂc;ctherécmhﬁddbshal&ptdlmahlﬁe a provisional
‘tﬁhgji;;i%’er of Interim Payment Certificates. When a current cost index is available, the adjustment
shall be

1397 téc¢hicGlantthatwofdilsglycomplete the Works within the Time for Completion, adjustment of prices
there after
shall be made using either (i) each index or price applicableo n the date 49 days prior to the expiry
of the
Time for Completion of the Works, or (ii) the current index or price, whichever is more favorable
1398 fthehweightings (coefficients) for each of the factors of cost stated in the table(s) of adjustment data
Freliwmy Entity.
be adjusted if they have been rendered unreasonable, unbalanced or in applicable, as a result of
%} VaNii®aCT PRICE AND PAYMENT

4.1 The Contract Price

1411 Unless otherwise stated in the Special

gondrtiensilue of the payment certificate shall be agreed or determined under Sub-Clause 12.3
[Evaluation]

b) ﬁi’éé@}?rﬁﬂﬂb&@@f padipsimentsdesaceeidangd Tedh ihpuiroat8®e paid by him under the Contract,
and the
{Xodytwatm dhrticdosiabiamgesba adjusted for any of these costs except as stated in Sub-Clause

c) dBeZaslationds which may be set out in the Bill of Quantities or other Schedule are estimated
quantities
and are not to be taken as the actual and correct quantities:
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14.12

142

142.1

1422

1423

1424

1425

1426

143

143.1

1)  of the Works which the Contractor is required to execute,

i1) r the purposes of Clause12 [Measurement and Evaluation];
and
d) the Contractor shall submit to the Engineer, within 30 days after the Commencement Date, a
proposed
breakdown of each lump sum price in the Schedules. The Architect may take account of the break
down
Notwithstapbipar thg Bayvision€ erft futgiesaguash i & detboomdsHyqginipment, including essential
spare parts
there for, imported by the Contractor for the sole purpose of executing the Contract shall not be
exempt from
thdvpaya Bayofantport duties and taxes upon importation.

The Procuring Entity shall make an advance payment, as an interest-free loan for mobilization and
cashflow

support, when the Contractor submits a guarantee in accordance with this Clause. The total advance
payment,

the number and timing of instalments (if more than one), and the applicable currencies and

ortions. shal . . . . . )
Eglogsgsslté{le(gqﬁ%&i p%%?&?&%%&:‘iﬁg% receive ratllé%s guarantee, or if the total advance payment is not

the Special Conditions of Contract, this Sub-Clause shall not apply.

The Architect shall deliver to the Procuring Entity and to the Contractor an Interim Payment
Certificate for

the advance payment or its first instalment after receiving a Statement (under Sub-Clause 14.3
[Application

for Interim Payment Certificates]) and after the Procuring Entity receives (i) the Performance
Security in

accordance with Sub-Clause 4.2 [Performance Security] and (ii) a guarantee in amounts and
currencies equal

ﬁé%l%&?n%‘c G DAY ERLu A A HES SR BS IHSLRY Sdieneiabie banh ALl nansidinsimEeps

¢
as . . .. .
’ ﬂf?ﬁgr?tmu shall B s o pasasdds S iessiad. Sonditions gin easthsk o
1gated 1 .
t g Eg%lgn MiBeates. If the terms of the guarantee specify its expiry date, and the advance
payment has . . o
pRbeen IRRRIRhSe dH i S JE¥PESR ARG, SR aE, the SRnime phshathesism g yalidicy
ooy e%eu(rll%(?%ﬁtei% frr%rel t}%le in‘éergt%l | Rayments call&lectiermined by the Architect in accordance with Sub-
A §EsSte of In erlm\iglaymgn?’ Ctifichtes , as paid.
ajoll@ygsiuctions shall commence in the next interim Payment Certificate following that in which the
total of
all certified interim payments (excluding the advance payment and deductions and
b) ERRANNSALSsRA be made at the amortization rate stated in the Special Conditions of Contract
titemsion) exceeds 30 percent (30%) of the Accepted Contract Amount less Provisional Sums;
aftbunt of each Interim Payment Certificate (excluding the advance payment and deductions
for its
repayments as well as deductions for retention money) in the currencies and proportions of the
advance
payment until such time as the advance payment has been repaid; provided that the advance

If thePRAWAABE payment has not been repaid prior to the issue of the Taking-Over Certificate for the
Workshgll be completely repaid prior to the time when 90 percent (90%) of the Accepted Contract

prior AM@hination under Clause 15 [Termination by Procuring Entity], Clause 16
[Susﬂ@ﬁgigfp‘éﬁgonal Sums has been certified for payment.

Termination by Contractor] or Clause 19 [Force Majeure] (as thec ase may be), the whole of the
balance then

outstanding shall immediately become due and in case of termination under Clause 15
Apiuattiofobyinterim Payment Certificates

Procuring Entity], except for Sub-Clause 14.2.7 [Procuring Entity's Entitlement to

IR bl Wi & SHBS e PAORS QfrSNS indicated in the Special

O~
)

Contract) to the Architect atter the end o1 each month, 1 atorm approved by the Engineer, S 109
detail




1432

144

144.1

1442

145

1451

1452

1453

110

the amounts to which the Contractor considers itself to be entitled, together with supporting documents
which

shall include there porton the progress during this month in accordance with Sub-Clause4.21
[Progress

%ﬁg(ggl'ement shall include the following items, as applicable, which shall be expressed in the
;;E(e)gz‘éeésmﬂﬁ]ﬁéﬁlbﬂ}ﬁm%%ﬁﬁéSWMbE@ié&i@é@l saapemeCbsiedetor's Documents produced up
te(r)lzlhzf the month (including Variations but excluding items described in sub-paragraphs (b)
b) gﬁf@%ounts to be added and deducted for changes in legislation and changes in cost, in
wéith Sug?élause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause 13.8

c) hiylinsionento e deducted for retention, calculated by applying the percentage of retention stated
(ahaeges in Cost];
Special Conditions of Contract to the total of the above amounts, until the amount so retained
by the

d) Rﬁ%ﬁgﬁ@%&ﬁém fohethamidveh Bepyioan Mewey fh ciayth sttt Rshentiagiahd to be
gansitégns o

o) SRIERba e nadeardancotii ot Puse hd Mulvaace Raymertlance with Sub-
(Abarseahd. Materials intended for the

f)  aWoidler additions or deductions which may have become due under the Contractor
otherwise,

g) theludingtibose ndoubigesetAbiClaunsyloisputer apshdbitration]; and
Certificates.

Schedule of Payments

I fthe Contract includes a schedule of payments specifying the instalments in which the Contract
Price will

By paid, dheruniessotheprdacistated gbﬂ@ﬁlﬁ%hsg‘ﬁﬁyments shall be the estimated contract values
for the

b) Bﬁﬁlﬁ%;@é subspRgRAR AE ARl d 4k homisatigrtan ngerim Payment

c) ﬁﬁﬁ smst]ﬂments are not defined by reference to the actual progress achieved in executing the
Works,
and if actual progress is found to be less or more than that on which this schedule of
payments was
based, then the Architect may proceed in accordance with Sub-Clause 3.5 [Determinations] to

ageeor . . .
1f h SIS BT RIS B bR Ao R e SHs IS R R

. Or mor
estimates . . :
of tﬁlﬁlﬁ%}r}lllaetn 3! V%I(%l ﬁ}éeeg(lﬁg%]trsn?g BRSHPHRE usrl%gaesggi quarterly period. The first estimate
shall be
submitted within 42 days after the Commencement Date. Revised estimates shall be submitted at
Rlemtenhd Materials intended for the Works

intervals, until the Taking-Over Certificate has been issued for the Works.

If this Sub-Clause applies, Interim Payment Certificates shall include, under sub-paragraph (e) of Sub-
Aahs@) an amount for Plant and Materials which have been sent to the Site for incorporation in the
Werksanaeak (i1) a reduction when the contract value of such Plant and Materials is included as part
of the

Permanent Works under sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim Payment

Ee tlﬁleﬁﬁ%%%sl]éferred to in sub-paragraphs (b)(i) or (c)(i) below are not included in the Schedules,
this Sub-

(E}?eu%ercszﬁﬁlelcr%%th%ﬁ?(%terrnine and certify each addition if the following conditions a

gsatigfiedContractor has:
1) kept satisfactory records (including the orders, receipts, Costs and use of Plant and
Matehiale) available for inspection,
(i1) sobmitted statement of the Cost of acquiring and delivering the Plant and Materials to
the Site,
and ei%lglported by satisfactory evidence;




1454

1455

146

146.1

1462

1463

4.6.4

b)  the relevant Plant and
Matefa‘%l?sthose listed in the Schedules for payment when
i)  BaiRPBden shipped to Kenya, enroute to the Site, in accordance with the

iii) §eNdaEBRE in a clean shipped bill of lading or other evidence of shipment, which has
been
submitted to the Architect together with evidence of payment of freight and insurance, any
other
documents reasonably required, and a bank guarantee in a form and issued by an entity
approved
by the Procuring Entity in amounts and currencies equal to the amount due under this Sub-

c) the re% glnstePlr%ntt@g (}na}r/l be in a similar form to the form referred to in Sub-Clausel4.2
ghgﬁeehsted in the Schedules for payment when delivered to the Site,
11)

Msh&ﬂhﬁ valddoaptopejastonad Matbei SaransrppetdytstbaghmsSlivsand

gaotegeedr
deteinerdbisy) dachagpeardetbd onasicanrdance with the Contract.

The additional amount to be certified shall be the equivalent of eighty percent (80%) of the
Architect

determination of the cost of the Plant and Materials (including delivery to Site), taking account
of the

o mmens et Nathissubnlduss andipOens centRclyalssoh Bl AP MA A come

due when

the contract value is included under sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim
Payment

Certificates]. At that time, the Payment Certificate shall include the applicable reduction which
shall be

Espuy @it texi an @ apithens drieetdficacecies and proportions as, this additional amount for the relevant
Plant and

Matgrrrll%lﬁnt will be certified or paid until the Procuring Entity has received and approved the

Performance

Security. Thereafter, the Architect shall, within 30 days after receiving a Statement and supporting
documents,

deliver to the Procuring Entity and to the Contractor an Interim Payment Certificate which shall
state the

R S R SRS 5 W PR R A o
an %[%ﬁr%lrlﬁl %lf?r(llee l%}@thr% Ca eltl%cgr? %r%lgu% iy %%‘Pc‘( ((after retention and other deductions) be
less than
the minimum amount of Interim Payment Certificates (if any) stated in the Special Conditions of
*ﬁ?n?eﬂm RS isciatishl notoe e fram bt maan,
% thing supp 1e or work done by the Contractor 1s not in accordance with the Contract, the
cost of
rectification or replacement may be withheld until rectification or replacement has been
b) #PmBletsHiractor was or is failing to perform any work or obligation in accordance with the

ansi@hct,

and had been so notified by the Engineer, the value of this work or obligation may be withheld
until the

The RRLP %Wﬁ?’éﬁ?f%gﬁﬁ%ﬁ?@%ﬁgﬁe make any correction or modification that should

propertadeto any previous Payment Certificate. A Payment Certificate shall not be deemed to indicate the

14.7

14.7.1

Aawdptente, approval, consent or
fptlsfact on.

The Procuring Entity shall pay to the

Contraghor: The advance payment shall be paid within 60 days after signing of the contract by both parties or

within
S0 ktagdaafterlredef tidgathee deymently wmhachardente with Sub-Clause 4.2 [Performance

b) Bemptyjumtdcertified in each Interim Payment Certificate within 60 days after the Architect
Issues

c) thecamoBaywenificdriifida¢el aed Payment Certificate within 60 days after the Procuring Entity

lssuies

Interim Payment Certificate; or after determination of any disputed amount shown in the BN
Statement




in accordance with Sub-Clause 16.2 [Terminationby
Contractor].

1472 Payment of the amount due in each currency shall be made into the bank account, nominated
by theContractor, in the payment country (forth is currency) specified in the

Contract.
14.8 Delayed Payment

1481 If the Contractor does not receive payment in accordance with Sub-Clause 14.7 [Payment], the

Contradtalt be entitled to receive financing charges (simple interest) monthly on the amount unpaid during the
ptrdethy. This period shall be deemed to commence on the date for payment specified in Sub-
(Playwseehd],7irrespective (in the case of its sub-paragraph (b) of the date on which any Interim

Payifieate isissued.

1482 These financing charges shall be calculated at the annual rate of three percentage points above the
mean rate
of the Central Bank in Kenya of the currency of payment, or if not available, the inter bank offered
rate, and

1483 SPﬁlelé(e)lg)tarl%l%tlonrss %lfl 3¢ Eittted to this payment without formal notice and certification, and without

prejudite any other right or remedy.

14.9 Payment of Retention Money

1491 When the Taking-Over Certificate has been issued for the Works, the first half of the Retention
Moneytshatirtified by the Architect for payment to the Contractor. If a Taking-Over Certificate is issued for a
Section
or part of the Works, a proportion of the Retention Money shall be certified and paid. This
proportion shall
behalf (50%) of the proportion calculated by dividing the estimated contract value of the Section or

1492 rr(;irP 1&?@1&%6151 ﬁ%‘f c;[Ielﬁta%f f}}e expiry dates of the Defects Liability Periods, the outstanding

balanc® o FHE fee.
Retention Money shall be certified by the Architect for payment to the Contractor. If a Taking-Over
Certificate
was issued for a Section, a proportion of the second half of the Retention Money shall be certified
and paid
promptly after the expiry date of the Defects Notification Period for the Section. This proportion shall

half . . e .
1493 ver,if any work remains, to be executed . under.Clause 11 [Defects Liabilityd, the Architects
g@%&@xt%ﬁ%& aon. Al quate((% v 1ng &He € I%H%C%FCOIE act.v ﬁwﬁg (%1; tllc%rel}gécgonAby}%he

hall b cation of the estimated cos 18 work until it has

st
ﬁ)ﬁ%‘f%%ﬁtract Price.
1494 When calculating these proportions, no account shall be taken of any adjustments under Sub-

Claus¢Agjdstments for Changes in Legislation] and Sub-Clause13.8 [Adjustments for Changes in
Cost].
1495 Unless otherwise stated in the Special Conditions, when the Taking-Over Certificate has been issued
for théWorks and the first half of the Retention Money has been certified for payment by the Engineer, the
Contractor
shall be entitled to substitute a Retention Money Security guarantee, in the form annexed to the
Special
Conditions or in another form approved by the Procuring Entity and issued by a reputable bank or
1496 fifhadiabcuring Entity shall return the Retention Money Security guarantee to the Contractor within
ingtiflagton selected by the Contractor, for the second half of the Retention Money.
after receiving a copy of the Completion Certificate.
14.10 Statement at Completion

14.101 Within 84 days after receiving the Taking-Over Certificate for the Works, the Contractor shall
submit Ax¢hetect three copies of a Statement at completion with supporting documents, in accordance
@lahissub4.3 [Application for Interim Payment Certificates],
aghowthrgralue of all work done in accordance with the Contract up to the date stated in the
Taking-Over

b) aiertifictterfourtisevhialk¢he Contractor considers to be due, and

c) an estimate of any other amounts which the Contractor considers will become due to him
under the




14102 The Architect shall then certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment
Certificates].
14.11  Application for Final Payment Certificate

14.11.1 Within 60 days after receiving the Completion Certificate, the Contractor shall submit, to the
Engineeopses of a draft final statement with supporting documents showing in detail in a form approved
bngheeer:
a) The value of all work done in accordance with the Contract, and
b) Any further sums which the Contractor considers to be due to him under the Contractor
otherwise.

14.112 If the Architect disagrees with or cannot verify any part of the draft final statement, the
Contractor shall
submit such further information as the Architect may reasonably require within 30 days from receipt

of said
draft and shall make such changes in the draft as may be agreed between them. The Contractor
shall then
4113 PERS ARG WD G eUE R Apal s Hle AR g s e SteRd SIRm an el dse
the dra

nélldl%a?ns il lxl)v ic Illn 1eS % Qe 1tt be comes evident that a dispute exists, the Architect shall
deliver to the
Procuring Entity (with a copy to the Contractor) an Interim Payment Certificate for the agreed parts
of the
draft final statement. Thereafter, if the dispute is finally resolved under Sub-Clause 20.4 [Obtaining
14.12 Disphsege
Board's Decision] or Sub-Clause 20.5 [Amicable Settlement], the Contractor shall then prepare and
Whontsubmitting the Final Statement, the Contractor shall submit a discharge which confirms that
thethotRrocuring Entity (with a copy to the Engineer) a Final Statement.
of the Final Statement represents full and final settlement of all moneys due to the Contractor
under or in
connection with the Contract. This discharge may state that it becomes effective when the
Contractor has
14.13 isseevetl KheaPPapmann eflefiuaity and the out standing balance of this total, in which event the
discharge

1413.1 Shakhbs slfasiveanrsehddtfg the Final Statement and discharge in accordance with Sub-Clause
14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge], the Architect shall
tde¢hedtrocuring Entity and to the Contractor, the Final Payment Certificate which shall

aateThe amount which he fairly determines is finally due,
bind After giving credit to the Procuring Entity for all amounts previously paid by the Procuring
Entity and
for all sums to which the Procuring Entity is entitled, the balance (if any) due from the Procuring
Entity

14132 1f 18 BSAUGIIACRSTPSHE S FAACHIRAS PIS RO e dRURS 7S RESPIEABEREN Sub-Clause
14.11 [Application for F1na1 Payment Certlﬁcate] and Sub-Clause 14.12 [Discharge], the Architect shall
theqimstractor to do so. If the Contractor fails to submit an application within a period of 30
days, the
Architect shall issue the Final Payment Certificate for such amount as he fairly determines to be due.

14.14 Cessation of Procuring Entity's Liability

14141 The Procuring Entity shall not be liable to the Contractor for any matter or thing under or in
connectiba @otltract or execution of the Works, except to the extent that the Contractor shall have included an
amount
gxpressiyelPinhl Statement and also,
b) (except for matters or things arising after the issue of the Taking-Over Certificate for the Works)
in the
Statement at completion described in Sub-Clause 14.10 [Statement at Completion].

14142 However, this Sub-Clause shall not limit the Procuring Entity's liability under his in
demnifaddigations, or the Procuring Entity's liability in any case of fraud, deliberate default or reckless
misconduct

1 atitsg
—bﬁhﬂie-BFOGbl-Hﬁg—Euug -
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14.15 Currencies of Payment

The Contract Price shall be paid in the currency or currencies named in the Schedule of
Payment

GuITENgigsA bcapesa hanens AmEsRsY Waodpnedepanmes thatbgpade as follows:

ly'the proportions or amounts of the Local and Foreign Currencies, and the fixed rates of
exchange to
be used for calculating the payments, shall be as stated in the Schedule of Payment

i) payraBaigsand deductions under Sub-Clause 13.5 [Provisional Sums] and Sub-Clause
13.7¢xcept as otherwise agreed by both Parties;

phahostmenrtanidr Changes in Legislation] shall be made in the applicable currencies

iii) @Mrpaymentsanddeductions under sub-paragraphs (a) to (d) of Sub-Clause 14.3
[Application for
Interim Payment Certificates] shall be made in the currencies and proportions specified

b) paymRritUSf the damages specified in the Special Conditions of Contract, shall be made
in theurrcdPRIRSIARN H2dHDrERASpecified in the Schedule of Payment

c) 6ihEepgiasients to the Procuring Entity by the Contractor shall be made in the currency in
which the
d) S%%;tghyvaﬁq@m%ﬁém e tReocwring dioiity the ProvchisB IRy a8 Msarbedareadndpdkceeds
the 1e8;
payable by the Procuring Entity to the Contractor in that currency, the Procuring Entity may

e) IEeRVEREOS exchange are stated in the Schedule of Payment Currencies, they shall be those
padanagrgf this amount from the sums otherwise payable to the Contractor in other currencies;

addhe Base Date and determined by the Central Bank of Kenya.
I5. TERMINATION BY PROCURING ENTITY

151  Notice to correct any defects or failures

If the Contractor fails to carry out any obligation under the Contract, the Architect may by notice
require
the Contractor to make good the failure and to remedy it within 30 days.

152 Termination by Procuring Entity

1521 The Procuring Entity shall be entitled to terminate the Contract if the Contractor breaches the
contract

hpsedon followipl GiHBsisrchiuvduch phatkangludecbotantidimatied feh a notice under Sub-
Clause 15.1

b) EDatEeOtheMestks or otherwise plainly demonstrates the intention not to continue
performance of
5 hlsﬂ%)(l)allﬁgratlons Lg}der the Contract,

W1 c€asonabic €XCuse

fls: to proceed with the Works in accordance with Clause 8 [Commencement,
Delays and

i) ®1EPAMSIPRA®N a notice issued under Sub-Clause 7.5 [Rejection] or Sub-Clause 7.6
[Remedial

d) subcoteikds mikhimid days fiehstecd¥ g Works or assigns the Contract without the consent
of the

e¢) Beeewigantifipt or insolvent, goes into liquidation, has a receiving or administration order
;I;;(iirelst him, compounds with his creditors, or carries on business under a receiver, trustee or

f) %\%%E%gﬁ&k 06 biveraiiteiuty Urindieadlistd as PeedsbaGbEHY h Gmderppplicable

P o i %%Mm&&mmmam to the

ii) foRnidasti®E or for bearing to show favor or disfavor to any person in relation to the

iii) ¢orHpctfohe Contractor's Personnel, agents or Subcontractors gives or offers to give
(directly or

indirectly) to any person any such induce mentor reward as is described in this sub-
g) Hatﬁgfc?(ﬁh or repeatedly fails to remedy delivers defective

WOIRS 2
termination, or



1522

1523

1524

1525

1526

153

154

155

156

h) based on reasonable evidence, has engaged in Fraud and Corruption as defined in paragraph 2.2
of the
Appendix B to these General Conditions, incompeting for or in executing the Contract.
In any of these events or circumstances, the Procuring Entity may, upon giving 14 days' notice
to the
Contractor, terminate the Contract and expel the Contractor from the Site. However, in the case
of sub-
e Prayeh ieeok i fite's (@ ot ¢h atherRroateitiyp Eiditranaghbll notipecierdicaataytlntContghes of the
Rrovedmagely.
Entity, under the Contractor otherwise.
The Contractor shall then leave the Site and deliver any required Goods, all Contractor's
Documents, and
other design documents made by or for him, to the Engineer. However, the Contractor shall use
his best
efforts to comply immediately with any reasonable instructions included in the notice (1) for the
asfignterenination, the Procuring Entity may complete the Works and/ or arrange for any other
efititigssttbdontract, and (i1) for the protection of life or property or for the safety of the Works.
so. The Procuring Entity and these entities may then use any Goods, Contractor's Documents and other
design
dbeuRrects mgdéiity sloal bttel fgf¢hedtiontthatdhe Contractor's Equipment and Temporary Works
will be
released to the Contractor at or near the Site. The Contractor shall promptly arrange their removal, at
the risk
and cost of the Contractor. However, if by this time the Contractor has failed to make a payment due
to the
Madoatiog dfddite dféberitamatioray be sold by the Procuring Entity in order to recover this
payment. Any
Balsowe aof phacprentsledsfsdail dbecdo Pridim o6 onttac®ub-Clause 15.2 [Termination by Procuring
Entity]
has taken effect, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or
determine the value of the Works, Goods and Contractor's Documents, and any other sums due
Rayheent after Termination
Contractor for work executed in accordance with the Contract.
After a notice of termination under Sub-Clause 15.2 [Termination by Procuring Entity] has taken
effect, the
Rrocirogedthiityeeaydance with Sub-Clause 2.5 [Procurin Entity's
b) @ithimsld further payments to the Contractor until the costs of execution, completion and
remedying of
any defects, damages for delay in completion (if any), and all other costs incurred by the
Procuring
c) Hubtywehfronbeho Eoaltashod,aandlasses and damages incurred by the Procuring Entity and any
extra
f¥stiuaficomp lotieg shél Workmafiet. al e ngdovemygamydsedio thssenndeartagasnaied Suxdvra
Riextueifife Entity shall pay any balance to the
Contractor.
Procuring Entity's Entitlement to Termination for Convenience

The Procuring Entity shall be entitled to terminate the Contract, at any time at the Procuring
Entity's

convenience, by giving notice of such termination to the Contractor. The termination shall take effect
30 days

after the later of the dates on which the Contractor receives this notice or the Procuring Entity
returns the

Performance Security. The Procuring Entity shall not terminate the Contract under this Sub-
Clausein order

to execute the Works itself or to arrange for the Works to be executed by another contractor or to
avoid a

taranthatidCofrtiptiGiontract by the Contractor under Clause 16.2 [Termination by Contractor].
After this

EhmiQanoractbe hatitrentorreshadmpttmese withcdosdKieesy avitiosarhdatise Aitti3(éreapatoon Iofws
Mdrkitend

Bevaiialgofabietidractor's Equipment] and shall be paid in accordance with Sub-Clause 16.4
[Payment on

Termination]
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157

1571

1572

16
16.1
16.1.1

1612

1613

16.14

162

163
163.1

Corrupt gifts and payments of commission

The Contractor shall not;

a) Offer or give or agree to give to any person in the service of the Procuring Entity any
gift or
consideration of any kind as an inducement or reward for doing or for bearing to door for
having done
or for borne to do any act in relation to the obtaining or execution of this or any other Contract

b) tésnto this or any other contract with the Procuring Entity in connection with which )
Boastingdimity or Tor showing or for bearing to show favor or disfavor to any person in relation

tRe8hipaid or agreed to be 1g)aid by him or on his behalf or to his knowledge, unless before the
olomaether contract for the ProCuring Entity.
is made particulars of any such commission and of the terms and conditions of any agreement
Any foretloh of this Condition by the Contractor or by anyone employed by him or acting on his
behapfayment there of have been disclosed in writing to the Procuring Entity.
(whether with or without the knowledge of the Contractor) shall be an offence under the provisions
of the
Public Procurement and Asset Disposal Act (2015) and the Anti-Corruption and Economic
SUSREMSION AND TERMINATION BY CONTRACTOR
(2003) of the Laws of Kenya.
Contractor's Entitlement to Suspend Work

If the Architect fails to certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment
Certificates] or
Sub-Clause 14.7 [Payment],or not receiving instructions that would enable the contractor to
proceed with
the works in accordance with the program, the Contractor may, after giving not less than 30 days'
notice to
HlecRrontracgoF sttt sn ghedinvo prdjordieduns dmntithtmohts ook namlensgaokianged tinel€iditactor has
fBtimpetiPhyment] and to termination under Sub-Clause 16.2 [Terminationby
thioRayoten}. Certificate, reasonable evidence or payment, as the case may bea nd as described in the
hotheeContractor subsequently receives such Payment Certificate, evidence or payment (as described
in the
relevant Sub-Clause and in the above notice) before giving a notice of termination, the
Contractor shall
€ stiin € ontnastov cukfifegsad skaynaarlis reasonsbGoprast wabkalt of suspending work (or reducing the
rate of
work) in accordance with this Sub-Clause, the Contractor shall give notice to the Architect and
shall be
entithad extgrstoto SfibhGtatioe 20yl Jdobntialetyr's Ctanpidtion is or will be delayed, under Sub-
(Clause 8.4
b)  Extension of Time for Completion], and
payment of any such Cost-plus profit, which shall be included in the Contract Price.
After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations]
to agree or determine these matters.
Termination by Contractor

The Contractor shall be entitled to terminate the Contract

Hy the Architect fails, within 60 days after receiving a Statement and supporting documents, to
issue the

b) lecstPascabéscrofi¢atdive the amount due under an Interim Payment Certificate within
90 days
after the expiry of the time stated in Sub-Clausel 4.7 [Payment] within which payment is to be

c¢) thaderocuring Entity substantially fails to perform his obligations under the Contract in such
(8x£8PF fRr deductions in accordance with Sub-Clause 2.5%Procurmg Entity's Claims]),

to materially and adversely affect the economic balance of the Contract and/or the ability
d) prﬂé‘fonged suspension affects the whole of the Works as described in Sub-Clause 8.11
fieatsssed to perform the Contract,
e) SRRSO Entity becomes bankrupt or insolvent, goes into liquidation, has a
receiving or
administration order made against him, compounds with his creditors, or carries on business
under a

which
(under applicable Laws) has a similar effect to any of these acts or events.



1632

1633

164

165

I7.
171

17.11

1712

172

f) the Contractor does not receive the Architect instruction recording the agreement of both Parties
on the
fulfilment of the conditions for the Commencement of Works under Sub-Clause 8.1
[Commencement

In amf &Y dhlesk events or circumstances, the Contractor may, upon giving 14 days' notice to the

Procuring

Entity, terminate the Contract. However, in the case of sub-paragraph (f) or (g), the Contractor may by

notice

e (hattrdutdr'sretkecti omtoedratahate the Contract shall not prejudice any other rights of the

Contractor,

under the Contractor otherwise.

Cessation of Work and Removal of Contractor's Equipment

After a notice of termination under Sub-Clause 15.5 [Procuring Entity's Entitlement to
Termination for
Convenience], Sub-Clause 16.2 [Termination by Contractor] or Sub-Clause 19.6 [Optional
derneeesteoall further work, except for such work as may have been instructed by the Architect
Paynfientthad Release] has taken effect, the Contractor shall promptly:
b) protection of life or property or for the safety of the Works,

hand over Contractor's Documents, Plant, Materials and other work, for which the
¢) Contractor has

received payment, and
Paymemtovd ethuthetrddoods from the Site, except as necessary for safety, and leave the Site.

After a notice of termination under Sub-Clause 16.2 [Termination by Contractor] has taken
effect, the

Ryocrang i pehpdhieeiods¥eurity to the

b) p@PRCOBntractor in accordance with Sub-Clause 19.6 [Optional Termination, Payment and
Rmdease],

c) pay to the Contractor the amount of any loss or damage sustained by the Contractor as a result
of this
termination.

RISK AND RESPONSIBILITY
Indemnities

The Contractor shall indemnify and hold harmless the Procuring Entity, the Procuring Entity's
Personnel, and
their respective agents, against and from all claims, damages, losses and expenses (including legal

fges Bullily injury, sickness, disease or death, of any person what so ever arising outo for in the
expegsggsdibrespect of:
by reason of the Contractor's design (if any), the execution and completion of the Works
and the

b) %ﬂﬁf&b@?ﬁ&ﬁ@@é’ﬁﬁ%@r&ﬁ%,%‘éﬁi@@él%ﬁé!%ﬂf&ﬁﬁ@ﬂ@ﬁeWﬂfkk)}%@ﬂiéréﬁt?éh@ﬁ{hﬁsuch
y
thel&%e%meg SREY.dhenPRe eo NS E RS Crsaus lo PHRNE SARRIOIES DRGIDIE ABGR) 21Hb

execution
and completion of the Works and the remedying of any defects, unless and to the extent that

zrlllg g%%%ﬁ@ﬁm shalindspiaidy and heydi hapadcssithe Cantorctesathedfenbrassanmberspmel,
;Z:quifgrﬁeyci{ﬂ@@tm@gamg angtifyampalk siains tiddmaggsedosecs gal sexpenispotiachitdiogy legal
expegﬁ@ﬁ)dpe@ﬁgﬁgﬁyﬁ)@t}lbgfhly injury, sickness, disease or death, which is attributable to any
gxilgllflsleggte or breach of the Contract by the Procuring Entity, the Procuring Entity's Personnel, or any
;)efsglee;ive agents, and (2) the matters for which liability may be excluded from insurance cover, as
?ne Ss%%]?;gragraphs (d)(1), (i1) and (iii) of Sub-Clause 18.3 [Insurance Against Injury to Persons and

Paig&or's Care of the Works
to Property], unless and to the extent that any such damage or loss is attributable to any neghgence

directly or indirectly employed by any of them.



1722

1723

1724

173

174

1741

1742

(a)

(b)

1743

175
175.1

1752

Date until the Taking-Over Certificate is issued (or is deemed to be issued under Sub-Clause 10.1
[Taking

Over of the Works and Sections]) for the Works, when responsibility for the care of the Works shall
pass to

the Procuring Entity. If a Taking-Over Certificate is issued (or is so deemed to be issued) for any
Bdttioresponsibility has accordingly passed to the Procuring Entity, the Contractor shall take
pespoddibd]M§orks, responsibility for the care of the Section or part shall then pass to the Procuring
Entiflye care of any work which is outstanding on the date stated in a Taking-Over Certificate,
until this

bugstgridssgow daknhge begppeamful ateel Works, Goods or Contractor's Documents during the period
when the

Contractorisresponsiblefor their care, from any cause not listed in Sub-Clause 17.3 [Procuring Entity's
Risks],

the Contractor shall rectify the loss or damage at the Contractor's risk and cost, so that the Works,
Glodsantdactor shall be liable for any loss or damage caused by any actions performed by the
Contractor's Documents conform with the Contract.

after a Taking-Over Certificate has been issued. The Contractor shall also be liable for any loss or
damage

which occurs after a Taking-Over Certificate has been issued and which arose from a previous
Evontifiog Entity's Risks

which the Contractor was liable.

The risks referred to in Sub-Clause 17.4 [Consequences of Procuring Entity's Risks] below, in so far
as they

djrectimafissti theegroaubineol thoWNaukniadisinya, are:

b) RSB lion, riot, commotion or disorder, terrorism, sabotage by persons other than the
Contractor's

c) BeptosRel, materials, ionizing gradiation or contamination by radio-activity, except as
may be : i : .

d) preibutablaiedhatseatmetirsrascsotheh sxplo¥otesadialionner sadiviectivitipersonic
speeds,

e) use or occupation by the Procuring Entity of any part of the Permanent Works, except as
may be

f) specified in the Contract,
Bestarinfanyt pyrisofeipoi¥idndes by the Procuring Entity's Personnel or by others for whom

g) Hml operation of the forces of nature which is Unforeseeable or against which an experienced
contractor could not reasonably have been expected to have taken adequate preventive
precautions.

Consequences of Procuring Entity's Risks

If and to the extent that any of the risks listed in Sub-Clause 17.3 above results in loss or damage
to the
Works, Goods or Contractor's Documents, the Contractor shall promptly give notice to the
Architect and
$haherewflyattor] engforddmlagetal thur ertent i€gutrtdinyrduti Bnggders loss or damage, the
Contractor shall
gove a further notice to the Architect and shall be entitled subject to Sub-Clause 20.1 [Contractor's
Claims]
An extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension
of TimeforCompletion], and
paymentofany such Cost, which shall be included in the Contract Price. In the case of sub-paragraphs
(e)and
Gefitet Sexbeiviagscthis. Ptoumnog déntitiys Risdtajedtcshadtl Pantsathalhbequaydblece with Sub-
(DDetsem3nations] to agree or determine these

matters.
Intellectual and Industrial Property Rights

In this Sub-Clause, “infringement” shall refer to an infringement (or alleged infringement) of any
patent,

registered design, copyright, trade mark, trade name, trade secret or other intellectual or industrial
property

right relating to the Works; and “claim” shall refer to a claim (or proceedings pursuing a claim)
Mbegnegema Party does not give notice to the other Party of any claim within 30 days of receiving the

alfiimgement.
mm%t Party shall be deemed to have waived any right to indemnity under this Sub-Clause.



1753

1754

1755

1756

176
1761

1762

1763

177

1771

1772

18
18.1
18.1.1

The Procuring Entity shall indemnify and hold the Contractor harmless against and from any claim
alleging
ah infingeaeatdailiciasudt of e Contractor's compliance with the
b) Contract, or

A refoitaopurpoW atheb thmgtisetibghitatdirbyuoneeidatngbly to be inferred from, the

1) @ootraemotion with anything not supplied by the Contractor, unless such use was disclosed

to th€ontractor prior to the Base Date or is stated in the

Contract.

The Contractor shall indemnify and hold the Procuring Entity harmless again stand from any other
claim
which arises out of or in relation to (i) the manufacture, use, sale or import of any Goods, or (ii) any
design
FaPattiokahi t{odtobatodammagmehsibder this Sub-Clause, the indemnifying Party may (at its cost)
conduct
negotiations for the settlement of the claim, and any litigation or arbitration which may arise from
it. The
other Party shall, at the request and cost of the indemnifying Party, assist in contesting the claim.
This other
Party (and its Personnel) shall not make any admission which might be prejudicial to the
huleopeifiting Radtypaintenance of any plan to requipment installed, the contractor shall grant a non-
wrddssithe indemnifying Party failed to take over the conduct of any negotiations, litigation or
arbitratnetransferable license to the Procuring Entity under the patent, utility models ,or other
uptetiduting requested to do so by such other Party.
rights owned by the contractor or a third party from whom the contract or has received the rights
to grant
sub-licenses and shall also grant to the Procuring Entity a non-exclusive and non-transferable rights
(without
the rights to sub-license) to use the know how and other technical information disclosed to the
tontitaticor of Liability
under the contract. Nothing contained here-in shall be construed as transferring ownership of any
pagithtr Party shall be liable to the other Party for loss of use of anyW orks, loss of profit, loss of any
voitpenedel, trademark, design, copy right, know-how or other intellectual rights from the contractor
6oramyy in director consequential loss or damage which may be suffered by the other Party in
otheredtiodh paitly to the Procuring Entity.
the Contract, other than as specifically provided in Sub-Clause 8.7 [Delay Damages]; Sub-Clause
11.2 [Cost
of Remedying Defects]; Sub-Clause 15.4 [Payment after Termination]; Sub-Clause 16.4
ey toealt lmbility of the Contractor to the Procuring Entity, under or in connection with the
Commacttiwthgr Sub-Clause 17.1 [Indemnities]; Sub-Clause 17.4(b) [Consequences of Procuring
thamtylader Sub-Clause 4.19 [Electricity, Water and Gas], Sub-Clause 4.20 [Procuring Entity's
Rigkiphaaat Sub-Clause 17.5 [Intellectual and Industrial Property Rights].
and Free- Issue Materials], Sub-Clause 17.1 [Indemnities] and Sub-Clause 17.5 [Intellectual and
Industrial
Property Rights], shall not exceed the sum resulting from the application of a multiplier (less or
diteatSuthdilause shall not limit liability in any case of fraud, deliberate default or reckless misconduct
bpahdo the Accepted Contract Amount, as stated in the Special Conditions of Contract, or (if
sle¢hulting Party.
hisdtof] Rnoonmithe Esitityis Accsonstatdd)ithePreckipiesd Contract Amount.

The Contractor shall take full responsibility for the care of the Procuring Entity provided
accommodation

and facilities, if any, as detailed in the Specification, from the respective dates of hand-over to the
Contractor

until cessation of occupation (where hand-over or cessation of occupation may take place after the
atnytdtesd or damage happens to any of the above items while the Contractor is responsible for
thetrecdimking-Over Certificate for the Works).

arising from any cause whatsoever other than those for which the Procuring Entity is liable, the
Contractor

SNALRtANCVN cost, rectify the loss or damage to the satisfaction of the Engineer.

General Requirements for Insurances
In this Clause, “insuring Party” means, for each type of insurance, the Party responsible for

afftntmginpgdhe insurance specified in the relevant Sub-

Clause
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1813

1814

1815

1816

1817

1818

1819

18.1.10

Wherever the Contractor is the insuring Party, each insurance shall be effected with insurers and in
terms

approved by the Procuring Entity. These terms shall be consistent with any terms agreed by both
Parties

before the date of the Letter of Acceptance. This agreement of terms shall take precedence over the
Wdrereroers the Procuring Entity is the insuring Party, each insurance shall be effected with insurers
efidhis Clause.

terms acceptable to the Contractor. These terms shall be consistent with any terms agreed by both
Parties

before the date of the Letter of Acceptance. This agreement of terms shall take precedence over the
piravpsiloay is required to indemnify joint insured, the cover shall apply separately to each insured as
tfcthghClause.

a separate policy had been issued for each of the joint insured. If a policy indemnifies additional joint
insured,

namely in addition to the insured specified in this Clause, (i) the Contractor shall act under the
policy on

behalf of these additional joint insured except that the Procuring Entity shall act for Procuring
Entity's

Pacdopoticy imsaddig aigalipeidosasurddmbgh stet] bprentidiefotopraaeisiet pty brentadbiiecthy tromertbecs
resuieedr

to hastéfgnhetoss direindegbinBaywntnthedosived, frod(ingubersnsaihpdastyd stoaltireqentifathtion of

%ﬁi al %lfrﬁ%}?%tﬁatﬁé{ éBﬁHit%ﬁQi&fBﬁlﬁ?éH%iﬂﬁ% %glilggl.s stated in the Special Conditions of

ontrac
(calculated from the Commencement Date), submit to the other Party:

a) Evidence that the insurances described in this Clause have been affected, and
b) copies of the policies for the insurances described in Sub-Clause 18.2 [Insurance for
Works and
Contractor's Equipment] and Sub-Clause 18.3 [Insurance against Injury to Persons and
Damage to
WheRrepehtyjremium is paid, the insuring Party shall submit evidence of payment to the other
Party.
Whenever evidence or policies are submitted, the insuring Party shall also give notice to the
EaginBarty shall comply with the conditions stipulated in each of the insurance policies. The
insuring Party
shall keep the insurers informed of any relevant changes to the execution of the Works and
ensure that
MsittrrcBastynshathimedt¢rmaycmatencd slitrationGéatise terms of any insurance without the prior
approval of
the other Party. If an insurer makes (or at tempts to make) any alteration, the Party first notified by the
insurer

diiaHepnesmpitly Pareynfatisctocefliecothmt Raegyin force any of the insurances it is required to effect and

maintaimder the Contractor fails to provide satisfactory evidence and copies of policies in accordance

18111

with this

Sub- Clause, the other Party may (at its option and without prejudice to any other right or remedy)
effect

insurance for the relevant coverage and pay the premiums due. The insuring Party shall pay the
Mwshirtgoin this Clause limits the obligations, liabilities or responsibilities of the Contractor or the

Procurthgse premiums to the other Party, and the Contract Price shall be adjusted accordingly.

18112

Entity, under the other terms of the Contractor otherwise. Any amounts not insured or not
recovered from

tAcomsungy Estietl be dowoe bycthey T hess abdighloothe | Rdoiditresg Engsgyonsibilities. However, if the

insuring

18.1.13

Party fails to effect and keep in force an insurance which is available and which it is required to
effect and

maintain under the Contract, and the other Party neither approves the omission nor effects insurance
for the

Rayenegs dlgvomt Rathystdetfae It laery RartyeslsalthelsubgedttbaSatbéclause A 6riBtocurdeg thistity's

Claimshsm @leeishdl)). 1 [Contractor's Claims], as

bpplacdtiy. the insuring Party.

181.14 The Contractor shall be entitled to place all insurance relating to the Contract (including, but not
limited to

120

the insurance referred to Clause 18) with insurers from any eligible source country.




182  Insurance for Works and Contractor's Equipment

1821 The insuring Party shall insure the Works, Plant, Material sand Contractor's Documents for not less
than the
full reinstatement cost including the costs of demolition, removal of debris and professional fees and
profit.
This insurance shall be effective from the date by which the evidence is to be submitted under sub-
paragraph

1822  (E)eoinSwbrg|Rasty khdll tienetzin Remuins nrentse flor frovide cesjeumntidi thkedda¢eodtisssiee aft thee
Peakfiorgn@ver
Certificate, fforthesWoramage for which the Contractor is liable arising from a cause occurring
prior to the
issue of the Taking-Over Certificate, and for loss or damage caused by the Contractor in the course

1823  @&henwysuring Party shall insure the Contractor's Equipment for not less than the full replacement
othiae operations (including those under Clause 11 [Defects Liability]).
including delivery to Site. For each item of Contractor's Equipment, the insurance shall be effective
while it

1824  1didemsgotimmspoctedatedhia HiteSpetialtilondinongngsnregodsednatetnsrSetor's Equipment.
©lauSdral Ibe effected and maintained by the Contractor as insuring

b) gﬁ‘am/’be in the joint names of the Parties, who shall be jointly entitled to receive payments
from the
insurers, payments being held or allocated to the Party actually bearing the costs of rectifying

c) thaossver all loss and damage from any cause not listed in Sub-Clause 17.3 [Procuring Entity's

d) g‘imggeeover, to the extent specifically required in the tendering documents of the Contract,
loss or
damage to a part of the Works which is attributable to the use or occupation by the Procuring
Entity of
another part of the Works, and loss or damage from the risks listed in sub-paragraphs (c), (g)
and (h)of
Sub-Clause 17.3 [Procuring Entity's Risks], excluding (in each case) risks which are not
e) mayrhbleeter exclude loss of, damage to, and reinstatement
p;tﬁrtnr(liaﬂ%ﬁﬁl&f%wah@ HRh ith dedurtibies penansyRrence el nabreerqthad dagigmount
stat€GBterials or | . ) . .
the Spemahbrdirion o6vepulagtitie aRpWihds RRtsseisatesks st Bruratagsanty edirect
f,]lgall tof the Works which is lost or damaged inorder to reinstate any other part of the
appl gﬂ{ﬁ) defective condition and not as described in sub-paragraph (i1) below),
i) Upaebernawisks dHddtacrendition dvefby dedaetiauthdosigiymatesiidthe
extent@gmanship, o
iv) theddenitagtomisylialladeithcdess, cutysaegs Sl Clause 14.5 [Plant and Materials

intended for

the Works].

1825 If, more than one year after the Base Date, the cover described in sub-paragraph (d) above ceases
to be
available at commercially reasonable terms, the Contractor shall (as insuring Party) give notice
to the
Procuring Entity, with supporting particulars. The Procuring Entity shall then (i) be entitled subject
to Sub-
{Gaunsrd. R ¢RmemagtEfvity's Claims] to payment of an amount equivalent to such commercially
rbasormides].

183  ieswmsanstheghiostrhcporysicoRbdsbas@red feetedgotbRmopaid for such cover, and (ii) be deemed,
unless he

1831 dbheiimsthingoRartat stertimesarel hpacasorable Panyss tdabalty afyprangd] tss, adninsige weden Sutbodily
{Dlause 18.1
which may occur to any physical property (except things insured under Sub-Clause 18.2 [Insurance for
Works

and Contractor's Equipment]) or to any person (except persons insured under Sub-Clause 18.4

[Insurance for
1832 ChrstiastoraReshatinod [fomehichitrpyr susamatod tfntidesstiien'speafarmanstateithe theSpeciaznd

Gonditings
bt foom thae issatchodidHenbiedotima noernBertoficateurrences. If an amount is not stated in the Special
Conditions

1833  bliéostodhtrthiscatbtéd anshslfpbomd dpphditions, the insurances specified in this Sub-

Sausgial] be effected and maintained by the Contractor as insurine

Party, 121




b) shall be in the joint names of the

c) Haaldse extended to cover liability for all loss and damage to the Procuring Entity's property
(except y

d) thingrdnaved sndgasubtiliapse 18e20ausingAut afithg Contractor's performance of the
ggﬁ{fﬂgtP?B&ring Entity's right to have the Permanent Works executed on, over, under,
iiy inor
iii) et anidnd, andiawsdapyethisd andriortie RermerenébMgakiens to

execute the

W) Mﬂ@qmwlﬁﬁgﬁmﬂﬁ@qtﬁ&lﬂprocuring Entity's Risks], except to the extent that
cover is

184 Insuranceafl(?rl ]&l())lr?tregc 8rnﬂér%eerr%1(§11111 efeasonable terms.

1841 The Contractor shall effect and maintain insurance against liability for claims, damages, losses and

?i);llz:itll(sl?tslg legal fees and expenses) arising from injury, sickness, disease or death of any person
1842 [ei“;lgllig};gganmﬁhaﬂmvprothefmﬁd:heiﬁg)ﬁlm&i;tgoa‘ﬂ(i)ﬁrsohnﬂiitect against liability for claims, damages,
;%Sseeipenses (including legal fees and expenses) arising from injury, sickness, disease or death of any
gfrffs)?gyed by the Contractoror any othe rof the Contractor's Personnel, except that this insurance may
1843 %{scslggzmnﬂainiﬁalﬁ)bﬂlmamm&nhhﬂfaﬁ doisee faorh efiigcbcuon gapleotlofl ¢hienfrdbatitigedentity or
%mgéérﬂetﬁﬁxdbﬂmﬁonmﬂlhe Works. For a Subcontractor's employees, the insurance may be
effected by

. HOBUbEcMAIEIOR But the Contractor shall be responsible for compliance with this Clause.
191  Definition of Force Majeure

191.1  In this Clause, “Force Majeure” means an exceptional event or
EWCUWIHHICE beyond a Party's
b) WhtEdlsuch Party could not reasonably have provided against before entering into the
c) Contract,

d) which, having arisen, such Party could not reasonably have avoided or over come, and

which is not substantially attributable to the other Party.
1912 Force Majeure may include, but is not limited to, exceptional events or circumstances of the kind listed

beltomg as conditions (a) to (d) above are

aatisfied; hostilities (whether war be declared or not), invasion, act of foreign enemies,

b) rebellion, terrorism, sabotage by persons other than the Contractor's Personnel,
revolution,

c) rnosyrrectiowtinnlidisprdensstpkd povoek outhylperons other than the Contractor's Personnel,

d) munitions of war, explosive materials, ionizing radiation or contamination by radio-activity,
except as

e) maybeattributabletotheContractor'suseofsuchmunitions, explosives, radiation or radio-activity,

~and )
192 Notige ef Fiorse MISHES such as earthquake, hurricane, typhoon or volcanic activity.

1921 If a Party is or will be prevented from performing its substantial obligations under the Contract by
Force
Majeure, then it shall give notice to the other Party of the event or circumstances constituting the
Force
Majeure and shall specify the obligations, the performance of which is or will be prevented. The

tice shall ) ) ) ) ..
1922 E%lg‘%é%ﬁmm}ﬁ having sivep MetiEs P b exsRedwsionmensa it O Bigainswars v fang as such

nt event

&@m&%@t@gﬁé@%ﬁ{ﬁﬁs Clause, Force Majeure shall not apply to obligations of

either

Party to make payments to the other Party under the Contract.
193 Dut§}ll to M?rlﬁszg Delay Y

1923

Each Party shall at all times use all reasonable endeavors to minimize any delay in the performance
of the
Ik Contract as a result of Force Majeure. A Party shall give notice to the other Party when it ceases to be
affected




by the Force Majeure.

194  Consequences of Force Majeure

1941 If the Contractor is prevented from performing his substantial obligations under the Contract by
Force
Majeure of which notice has been given under Sub-Clause 19.2 [Notice of Force Majeure], and
0ffefCdatagctor's Claims] to: . . .
499 o1 IR GRS PYRSESRS O3 ShcRorsal aie e le SRS o Hilk becsAyile e . Sub-
ﬁelause 8.4
b) Extension of Time for Completion], and

{f the event or circumstance is of the kind described in sub-paragraphs (i) to (iv) of Sub-
CtamtsentPutling the costs of rectifying or replacing the Works and/or Goods damaged or
dostioyedrbyt Force Majeure] and, in sub-paragraphs (ii) to (iv), occurs in Kenya, payment of
Forgsidhajeure, to the extent they are not indemnified through the insurance policy referred to
in Sub-
1942  Afteilecsivi8@ thissnotes floe Wotisem dliadhpracterd qugumettice with Sub-
Clause 3.5
[Determinations] to agree or determine these matters.
195  Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relating to the Works to relief
from force
majeure on terms additional to or broader than those specified in this Clause, such additional or
broader force
majeure events or circumstances shall not excuse the Contractor's non-performance or entitle him
196  @ptebied]l Termination, Payment and Release
under this Clause.
1961 If the execution of substantially all the Works in progress is prevented for a continuous period of 84
days by
reason of Force Majeure of which notice has been given under Sub-Clause 19.2 [Notice of Force
Majeure],
or for multiple periods which total more than 140 days due to the same notified Force Majeure, then
¢tilsefCessation of Work and Removal of Contractor's
Phdyipmgrgive to the other Party a notice of termination of the Contract. In this event, the
1962 tépomsundntshalination, the Architect shall determine the value of the work done and issue a
Rdyaedhect 7 days after the notice is given, and the Contractor shall proceed in accordance with Sub-

m&wﬂ%@@ﬂﬂéﬁ@ﬁﬂ%orkcarriedoutforwhichapriceisstatedintheCont

b) tBEWCost of Plant and Materials ordered for the Works which have been delivered to the
Contractor, or
of which the Contractor is liable to accept delivery: this Plant and Materials shall become the
property : : : : : :
c) @ﬁ(%é@?@t%ﬁh?aﬁﬂktfé@ ki Brosi e dintity siirepaid for&xs it Brp edngcEadiari Anddberred
HH@ctor

d) %@W@ﬁé@ﬂ@s@ﬁ&mﬁﬁ@&%@ofs Equipment from the Site and the

return of

e) fh@;@éiﬁré&t&ﬁ@&%ﬁa@M% W ABHES CRUPIINPTAD dReRIPRIYELBWINGION At BOETsetdn
Gdsh) 1A
Works at the date of termination.
197  Release from Performance

Not withstanding any other provision of this Clause, if any event or circumstance outside the control
of the

Parties (including, but not limited to, Force Majeure) arises which makes it impossible or unlawful
for either

or both Parties to fulfil its or their contractual obligations or which, under the law governing the

Gontraed,Parties shall be dischar(%ed from further performance, without prefiudice to the rights of
entitlgsibeFagies to be released from further performance of the Contract, then upon nofice by

th ;

E;) th?) 8{?&)&5%0 e\%%‘%gggg%@ﬁ%@@@ﬂ@@oﬁﬂ@ctor shall be the same as would have been
under Sub-Clause 19.6 [Optional Termination, Payment and Release] if the Contract had
been
terminated under Sub-Clause 19.6.
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2. SETTLEMENT OF CLAIMS AND DISPUTES
2.1 Contractor's Claims

211 If the Contractor considers itself to be entitled to any extension of the Time for Completion
and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the
Contract, the
Contractor shall give Notice to the Engineer, describing the event or circumstance giving rise to the
claim.

2012 Tithedioetsicthbtgsvengisysaootaepriatclable vaitt inatulabep ¢haod 36 34y d aficrt hlec imetfactor became
@warp]etion shall
oosbowxitbtndedythoriontraceyodltht aveiecentittedhistaddétional payment, and the Procuring Entity
shall be
discharged from all liability in connection with the claim. Otherwise, the following provisions of

2013 fhe STdmtractor shall also submit any other notices which are required by the Contract, and
Gippsetshgll apply.
particulars for the claim, all as relevant to such event or circumstance.

2014 TheContractorshallkeepsuch contemporary records as may be necessary to substantiate any claim,
either on
the Site or at an other location acceptable to the Engineer. Without admitting the Procuring Entity's
liability,
the Architect may, after receiving any notice under this Sub-Clause, monitor the record-keeping
and/ or

2015 Wsthint #xi@enafictortiie Kéoptfactber wonatierapawane ré¢oprdhoillde Kavetrbetamshabiwrahivththe
Avehtteat to
aispectstdhtieegeviegorde sodishialh{nh jostvitiad) sudhnoitheopesi od therhiamgbeproposed by the
Contractor and
approved by the Engineer, the Contractor shall send to the Architect fully detailed claim which

elugpsstelllly detailed claim shall be considered as

%gppﬁﬁ%?@@memmf s &ithe slrinida Pl i e! e A b ddditieas!
p YH"@ d/ : L : . S
Sl G B B oo R DR R GBS SRS v

from the
eventor circumstance, or within such other period as may be proposed by the Contractor and
approved
2016 Withiny 4Redapgiafter.receiving a Notice of a claim or any further particulars supporting a previous
claim, or
within such other period as may be proposed by the Architect and approved by the Contractor, the
Architect
shall respond with approval, or with disapproval and detailed comments. He may also request any
necessary
2017 Withen fHactahdeesdefingdapenodthdRdagsy ¢hiei Aredptartesbal e quaadiplescodridenclaimtivBhia the
fBetmanBirfations] to agree or determine (i) the extension (if any) of the Time for Completion (before
defentpdryinia pecortiance with Sub-Clause 8.4 [Extension of Time for Completion], and/or (ii) the
additional
payment (if any) to which the Contractor is entitled under the Contract.
2018 Each Payment Certificate shall include such additional payment for any claim as has been
reasonably
substantiated as due under the relevant provision of the Contract.Unless and until the particulars
supplied are
sufficient to substantiate the whole of the claim, the Contractor shall only be entitled to payment for
2019 fidhepArchitect does not respond within the time frame defined in this Clause, either Party may
obkedelatimatas he has been able to substantiate.
the claim is rejected by the Architect and any of the Parties may refer the dispute for amicable
settlement in
20.1.10 dEhendapuecwicht€ lafitlei? @3b-Clause are in addition to those of any other Sub-Clause which may
apply wlam. If the Contractor fails to comply with this or another Sub-Clause in relation to any claim, any
extension
of time and/ or additional payment shall take account of the extent (if any) to which the failure has
prevented
or prejudiced proper investigation of the claim, unless the claim is excluded under the second

[Py Paragraphi of
this Sub-Clause 20.3.




202

202.1

2022

2023

2024

203

204

205
205.1

2052

2053

2054

Procuring Entity's Claims

If the Procuring Entity considers itself to be entitled to any payment under any Clause of these
Conditionsor

otherwise in connection with the Contract, and/or to any extension of the Defects Notification
Period, the

PRoeorrngeHittiyybr Eyeipnctntesn d Hakd etssueoMict camal yjadrcioiact orther Cioasraeqorestédvbgvide
nOtintrastoot

idegireticboshpHyba aritsedas sonteasSubefitaide 4ntioh pHbergeicitan Bataysmdt€iahl RmvderiSgEntity
bdeanec4.20

aware, or should have become aware, of the event or circumstances giving rise to the claim. A notice
relating

fthanyaetiterl arsrsbé hspBeifiyc th &N Otificsdion Pidreo bakizl biet lgtveha e famd Steatixpicjude ssudbs rariadion
of the

amount and/or extension to which the Procuring Entity considers itself to be entitled in connection
with the

Contract. The Architect shall then proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or

determine (i) the amount (if any) which the Procuring Entity is entitled to be paid by the Contractor,
dihd¢ amount may be included as a deduction in the Contract Price and Payment Certificates. The
Pirdp¢heirgtension (if any) of the Defects Notification Period in accordance with Sub-Clause 11.3
Hatignshahl only be entitled to set off against or make any deduction from an amount certified in a
Bfiydeéntts Notification Period].

Aentifatdte Setttomtn¢rwise claim against the Contractor, in accordance with this Sub-Clause.

Where a notice of a claim has been given, both Parties shall attempt to settle the dispute amicably

before the

commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a

notice of a

claim in accordance with Sub-Clause 20.1 above should move to commence arbitrationa fter 60

Myt dirothat may be referred to arbitration

the day on which a notice of a claim was given, even if no attempt at an amicable settlement has been

Matlwithstanding anything stated herein the following matters may be referred to arbitration

before the

practical completion of the Works or abandonment of the Works or termination of the Contract by

gjtheWhether or not the issue of an instruction by the Architect is empowered by these Conditions.

partyWhether or not a certificate has been improperly withheld or is not in accordance with these

c¢) Conditions.

e) Any dispute arising in respect risks arising from matters referred to in Clause 17.3 and Clause 19.
All other matters shall only be referred to arbitration after the completion or alleged completion
of the
Works or termination or alleged termination of the Contract, unless the Procuring Entity

Arbitnadithe
Contractor agree otherwise in writing.

Any claim or dispute between the Parties arising out of or in connection with the Contract not

settled

amicably in accordance with Sub-Clause 20.3 shall be finally settled by arbitration.

No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or

dispute

has not been given by the applying party within ninety days of the occurrence or discovery of the

matter or

Nauewgthmtgndsegdliheichisput€.a notice as stated above, the arbitration of such a claim or dispute

shall not

commence unless an attempt has in the first instance been made by the parties to settle such claim or

dispute

dilnecabtlyitvathros kailh owt thees pistgndecof thitHpagtiesrdtiyo od f Isiscipattemspt Ishatl povegwired.direct

such

measurements, computations, tests or valuations as may in his opinion be desirable in order to

determine the

rights of the parties and assess and a ward any sums which ought to have been the subject of or

included in

any certificate.
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2055 The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up,
review and
revise any certificate, opinion, decision, requirement or notice and to determine all matters in dispute
which
shall be submitted to him in the same manner as if no such certificate, opinion, decision require mentor
2056 idkeabitrators shall have full power to open up, review and revise any certificate, determination,
hastrbetiogjven.
opinion or valuation of the Engineer, relevant to the dispute. Nothing shall disqualify representatives
of the
Parties and the Architect from being called as a witness and giving evidence before the arbitrators
2057 Odedhyr Party shall be limited in the proceedings before the arbitrators to the evidence, or to the
reasiemswbatsoever relevant to the dispute.
dissatisfaction given in its Notice of Dissatisfaction.
2057 Arbitration may be commenced prior to or after completion of the Works. The obligations of the
Parties, and
the Architect shall not be altered by reason of any arbitration being conducted during the progress
of the
2058 Yhetksmsofthere muneration of each or all the members of Arbitration shall be mutually agreed upon
by the
Parties when agreeing the terms of appointment. Each Party shall be responsible for paying one-half
of this
20.6  rterbitnetismowith National Contractors

2061 If the Contractis with national contractors, arbitration proceedings will be conducted in accordance
with the
Arbitration Laws ofKenya. In case of any claim or dispute, such claim or dispute shall be notified in
writing
by either party to the other with a request to submit it to arbitration and to concur in the
appointment of an
Arbitrator within thirty days of the notice. The dispute shall be referred to the arbitration and final
gecisfachitectural Association of
o) a féstiymte bf QurastdthSwesrythrs pérties. Failing agreement to concur in the appointment of an
Anbitéegaiation of Consulting Engineers of Kenya
thy A¢hhisrasoed inbltiveteppiodnfedratoheieqyest of the applying party, by the Chairman or Vice
Biethitwtfon of Engineers of
any d{¢hgdollowing professional institutions;

2062 The institution written to first by the aggrieved party shall take precedence over all other
institutions.

20.7  Arbitration with Foreign Contractors

2071  Arbitration with foreign contractors shall be conducted in accordance with the arbitration rules of the
United
Nations Commission on International Trade Law (UNCITRAL); or with proceedings administered
by the
International Chamber of Commerce (ICC) and conducted under the ICC Rules of Arbitration; by
20772 &he ptace of arbitration shall be a location specified in the SCC; and the arbitration shall be conducted
mahe arbitrators appointed in accordance with said arbitration rules.
language for communications defined in Sub-Clausel.4 [Law and Language].
20.8  Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA)
which offers a neutral venue for the conduct of national and international arbitration with
commitment to

20.9  prokuckitegGostiphyi ovizh shippioratior'thDachstoal process.

2091 The award of such Arbitrator shall be final and binding up on the
parties.

2092 In the even tthat a Party fails to comply with a final and binding Arbitrator's decision, then the
other Party
may, without prejudice to any other rights it may have, refer the matter to a competent court of law.
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20.10 Contract operations to continue

Notwithstanding any reference to arbitration

herein,

1.1 the parties shall continue to perform their respective obligations under the Contract
unless they
otherwise agree; and

1.12  the Procuring Entity shall pay the Contractor any monies due the
Contractor.
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Section IX - Special Conditions of Contract

The following Special Conditions shall supplement the GCC. Whenever there is a conflict, the
provisions
here in shall prevail over those in the GCC.

Conditions Sub- Data
Clause
Part A - Contract Data
Procuring Entity’s name and Heading Trade,Energy and Industrialization
address
Name and Reference No. of Heading Negotiation No........
the and 1.1
Contract
Engineers Name and address Heading Insert
and 3.1.1
Contractor’s Representative’s 4.3.1 [insert the name of the Contractor’s
name Representative
agreed by the Procuring Entity prior to Contract
Key Personnel names 16.9.1 figsertutied name of each Key Personnel agreed
by
Time for Completion 1.1. the Procuring Entity prior to Contract signature]
If Sections are talbysused, refer to Table: Summary
of
Defects Notification Period 1.1 Secinnsnthiow days
Sections 1.1 If Sections are to be used, refer to Table: Summary
of
Electronic transmission systems | 1.3 Sections below
Time for the Parties entering into| 1.6 Within 30days
a
ConimehdegnesinBuaitte 8.1.1
Time for access to the Site 2.1.1 No later than the Commencement Date, and not
later
than days after Commencement
Architect Duties and 3.1.6 (b) WMateations resulting in an increase of the
Authority (i1) Accepted
Contract Amount in excess of ____ % shall
require
4.2.1 diherperfoofitiiecE senurity Wokitye in the form of
Performance Security aPerformance Bond  in the amount(s) of
pbféent of the Accepted Contract Amount and in
the
same currency(ies) of the Accepted Contract
Normal working hours 6.5 Bpooifigt.
Delay damages for the 8.7& % of the Contract Price per day.
Works 14.15(b) If Sections are to be used, refer to Table: Summary
of
Maximum amount of delay 8.7.1 Section$belitive final Contract
damages Price.
Provisional Sums 13.6. (b)(ii) | [If there are Provisional Sums, insert a
percentage
for adjustinent of Provisional Sums]
Adjustments for Changes in 13.9 Period “n” applicable to the adjustment multiplier
Cost “Pn”: [Insert the period if different
from
one (1) month; if period “n” is one (1) month,
insert

not applicable’]
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Conditions Sub- Data
Clause

Total advance payment 14.2.1 __ 7o Percentage ot the Accepted Contract
payableuntthe currencies and proportions in
which
fihesAtaepticdeC andr sivh umofint staplayabie
agplicable]

Repayment amortization rate 14.2.5 (b) %

of

PdvaacegayfiRettention 14.3.2 (¢) %

Limit of Retention Money 14.3.2 (¢) % of the Accepted Contract

Plant and Materials Amount

14.5.3(b)(0)

H&uhatdavketddalsafoplpesyment Free on
Board [list].

14.5.3(c)(i)

Plant and Materials for payment when delivered
to

Minimum Amount of Interim 14.6.2 the Site [list].

Payment Certificates % of the Accepted Contract

Publishing source of commercial | 14.8 Amount.

interest rates for financial Specify % rate per month of

charges delayed

in case of delayed payment 17.6.2 pByemdne of the two options below as

Maximum total liability of the appropriate]

Contractor to the Procuring The product of [insert a multiplien

Entity less or greater than one] times the Accepted
Giontract Amount,

[insert amount of the maximum

lialsallity |

Periods for submission of 18.1.6 [Insert period for submission of evidence of

insurance: insurance and policy. Period may be from 14 days
Bdays.]

a. evidence of insurance. days

b. relevant policies days

Maximum amount of 18.2.4 (d) | [Insert maximum amount of

deductibles deductibles]

for insurance of the Procuring

Mhntgumskmount of third- 18.3.2 [Insert amount of third-party

party insurance]

insurance 20.7.2

The place of arbitration

Insert city and Country
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SECTION X - CONTRACT FORMS

FORM No. 1 - NOTIFICATION OF INTENTION TO
AWARD

FORM NO. 2 - REQUEST FOR REVIEW

FORM No. 3-LETTEROF

AWARD

FORM No. 4 - CONTRACT

AGREEMENT

FORM No. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]

FORM No. 6- PERFORMANCE SECURITY [Option 2— Performance

Bt No. 7 - ADVANCE PAYMENT
SECURITY

FORM No. 8 - RETENTION MONEY
SECURITY
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FORM No 1: NOTIFICATION OF INTENTION TOAWARD OF CONTRACT

This Notification of Award shall be sent to each Tenderer that submitted a Tender and was not successful.
Send this

Notification to the Tenderer's Authorized Representative named in the Tender Information Form on the
format

BERMAT

1.

For the attention of Tenderer's Authorized
%gﬁ?%%%sert Authorized Representative's

.. gad'aeé e . -
1) ress: [insert Authorized Representative's

i) %gl%{ﬁlscs)illei [insert Authorized Representative's telephone/fax
numbers]

v)
Email Address: [insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must

tbableenderers simultaneously. This means on the same date and as close to the same time as

possible.]

Date of transmission: [email] on [date] (local

time)

This Notification is sent by (Name and

designation)

Notification of Award

1) Procuring Entity: [insert the name of the
ii) ProcuringEntity]

i) t[%lﬁ r'tf%las%lﬁ ﬁlg rosleCt]of thecontract]
iv) ITT No: [insert ITT reference number from
ProcurementPlan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above
contract.

The transmission of this Notification begins the Standstill Period. During the Standstill Period, you
Reguest a debriefing in relation to the evaluation of your tender by submitting a Procurement-
related

Complaint in relation to the decision to award the contracts.

a)  The successful tenderers

i)  Name of successful Tender

ii)  Address of the successful
Tender

iii) Contract price of the successful Tender Kenya

hillin
N WO )

b) The reasons for your tender being unsuccessful are as
follows:
c)
OtherTenderers
Names of all Tenderers that submitted a Tender. If the Tender's price was evaluated include the evaluated

price as
well as the Tender price as read out.
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SNo | Name of Tender Tender Price | Tender’s evaluated| One Reason Why Not
as read out price (Note a) Evaluated

1

2

3

4

5

(Note a) State NE if not
evaluated

5. How to request a debriefing

a) DEADLINE: The dead line to request a debriefing expires at midnight on [insert date] (local
time).

b) You may request a debriefing in relation to the results of the evaluation of your Tender. If you
decide to
request a debriefing your written request must be made within three (5) Business Days of receipt
of this

¢) RNotviidationhintentiemty rdfesedce number, name of the Tenderer, contact details; and address the
request
fpr debyiedingons fallevull name of person, if
iiy  applicable]
iii)  Ailaippsiisuriinsgit GPRAsitoB]
iv)  Entity]

Email address: [insert email address]

d) If your request for a debriefing is received within the 3 Days deadline, we will provide the debriefing
within
five (3) Business Days of receip tof your request. If we are unable to provide the debriefing
within this
period, the Standstill Period shall be extended by five (3) Days after the date that the debriefing is

e) evibdtiefing may be in writing, by phone, video conference call or in person. We shall promptly
#dthsehappens, we will notify you and confirm the date that the extended Standstill Period will end.
you in writing how the debriefing will take place and confirm the date and time.

f) If the deadline to request a debriefing has expired, you may still request a debriefing. In this case,
we will
provide the debriefing as soon as practicable, and normally no later than fifteen (15) Days from the
date of

6. Howpobhektenoohtipdadivntract Award Notice.

a) Period: Procurement-related Complaint challenging the decision to award shall be submitted by
midnight,
[insert date] (local time).

b) Provide the contract name, reference number, name of the Tenderer, contact details; and
address the '
Procursmenirsalatic &roRplaayhasofoperssna, if
iiy  applicable]
iii)  Ailaposiieseriingsic B Prpesiiing]
iv) Entity]

Email address: [insert email address]

c) At this point in the procurement process, you may submit a Procurement-related Complaint
challenging the
decision to award the contract. You do not need to have requested, or received, a debriefing before
making
this complaint. Your complaint must be submitted within the Standstill Period and received by us

d) bafoher information: For more information refer to the Public Procurement and Disposals Act 2015

132

tinel Standstill Period ends.
Regulations a vailable from the Website www.ppra.go.ke.



http://www.ppra.go.ke/
http://www.ppra.go.ke/

You should read these documents before preparing and submitting your
complaint.

e) ihheryeiedfist Besgntiglhteeaitb@pERts: In this case, that means a Tenderer who submitted a Tender
in this
i) tEhdednprinecssApdlis challesirient ol iNetifisativarglihatention to Award.
iii) OPBEBList submit the complaint within the period stated above.
iv) You must include, in your complaint, all of the information required to support your

complaint.
7. Standstill Period

i) DEADLINE: The Standstill Period is due to end at midnight on [insert date] (local

ii) @HeStandstill Period lasts ten (14) Days after the date of transmission of this Notification of
Intention to

iii) AW@Skandstill Period may be extended as stated in paragraph Section 5(d)

above.
If you have any questions regarding this Notification please do not hesitate to

contact
us. On behalf of the Procuring Entity:
Signature:

Name:

Title/position;

Telephone;
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FORM NO. 2- REQUEST FOR REVIEW

FORM FOR REVIEW
(r.203(1))
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW
BOARD
APPLICATION NO................ OF. ...t 20.........
BETWEEN
...................................................................... APP
LICANT
....................................... RESPONDENT (Procuring
Entity)
Request for review of the decision of the............... (Name of the Procuring Entity
o) .20....datednthee ndayeradf Tender No.............. of coviviiinn, 20..... for .........
(Tender description).
REQUEST FOR
REVIEW ,
UWe. .o, ,the above named Applicant(s), of address: Physical address................ P. O.
Box No.............
Tel. No........ Email ............... , hereby request the Public Procurement Administrative Review Board to
ﬁ]eiview the whole/part of
e above mentioned decision on the following grounds , namely:
2.
By this memorandum, the Applicant requests the Board for an
(l)rder/ orders that:
2.
SIGNED ................... (Applicant) Dated on................ dayof ............... /...20......

FOR OFFIC{lAL [I{SE ONLY Lodged with the Secretary Public Procurement Administrative Review Board
013 W 20.day.of..

SIGNED
Board Secretary
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FORM NO 3: LETTER OF AWARD

letterhead paper of the Procuring
Entity]
[dateﬁ,

To: [name and address of the

Contractor]

This is to notify you that your Tender dated [date] for execution of the [name of the Contract and
identification

number, as given in the Contract Data] for the Accepted Contract Amount [amoun tin numbers and words]
[name

of currency], as corrected and modified in accordance with the Instructions to Tenderers, is here by
Aoweptedequested to furnish the Performance Security within in accordance with the Conditions of
Bontract,.using,.. (name of Procuring Entity).

for that purpose, one of the Performance Security Forms included in Section VIII, Contract Forms, of the
Tender

Botuoniered

SIZNATUTE: ..ttt ettt ettt ettt et e bt e bt et e sbe e et sanesaeeneea

Name and Title of
STGNALOTY ettt ettt ettt et et e et e s et e et esabeenbeesneeeteeenneens

Name of Procuring
213151 PRSP RUSRRPPSRRPRN

Attachment: Contract
AGIEEIMENLE: ...ttt ettt et ettt
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENT made the day of.....................oooiiii. 20, ,

0T AT TSP Of (hereinafter “the
Emigeyriethe one part, and of (hereinafter
“the Contractor”), of the other

part:

WHEREAS the Procuring Entity desires that the should be
¥ockskddyrthe Contractor, and has accepted a Tender by the Contractor for the execution and completion
of these

Worksand the remedying of any defects there in,
The Procuring Entity and the Contractor agree as

follows:
1. In this Agreement words and expressions shall have the same meanings as are respectively assigned to
them in

the Contract documents referred to.
2. The following documents shall be deemed to form and be read and construed as part of this
Agreement. This
Agreement shall prevail over all other Contract documents.
a) theNotification of Award

b)  the Form of Tender
c) the addenda Nos (if any)
d) the Special Conditions of Contract

e) the General Conditions of
f) Contract;

g) the PracHitaiony
h)  the completed Schedules and any other documents forming part of the

3 In CQI(;;)iI(liter?zicuftibn of the payments to be made by the Procuring Entity to the Contractor as specified
Kgilélesment, the Contractor here by covenants with the Procuring Entity to execute the Works and to

4. ?feé?fé%clgm‘hﬂﬂeig Hntioy foeraiby toztnaspetispaytthth€ pnorasionsiot sheiemtiect of the execution and
f)(t)‘rtrllgs{flgﬁis and the remedying of defects there in, the Contract Price or such other sum as may become
%@?}Eﬂéﬁﬁ{iv@dﬁm of the fiotirndteae tchtanesamtditbhe Agreeen gt sorbecekbytted Gionteetdance
VLValltJ}vlsﬂ(l)% Kenya on the day, month and year specified above.
Signeda nd sealed by (for the Procuring Entity)
Signed and sealed by (for the Contractor).
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FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [insert name and Address of Procuring

Entity]

Date: [Insert date of issue]

Guarantor: [Insert name and address of place of issue, unless indicated in the

letterhead]

1.  Wehave been informedthat (hereinafter called "the
Contractor") has entered into Contract dated with (name of
No. (the Procuring Entity as the Beneficiary), for the execution
Procuring Entity) (hereinafter called "¢iie

Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.

3. Atthe request of the Contractor, we as Guarantor, here by irrevocably undertake to pay the Beneficiary
d¥H¥ not exceeding in total an amount (in words ),! such sum being payable in the types

pfoportions of currencies in which the Contract P# is payable, upon receipt by us of the
Beneficiary's
complying demand supported by the Beneficiary's statement, whether in the demand it self or in a separate
signed
document accompanying or identifying the demand, stating that the Applicant is in breach of its
obligation(s)

4. Thiswthednmerdeiwidhive! tloclBenediimane needing to proveDuytofhow . grouds. fof; yadradgmand or

tf@hder it must be received by us at the office indicated above on or before that

dageified therein.

5. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six
months] [one
year|, inresponse tot he Beneficiary's written request for such extension, such request to be presented
to the
Guarantor before the expiry of the guarantee.” ...........cccoevveeiieiiieriiieeece e
[Name of Authorized Official, signature(s) and

seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
the final

product.

The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified

in the Letter of Acceptance, less provisional sums; 1f )

any, and denominated either in the currency of the Contract or a freely convertible currency acceptable to the
RAryf this date for completion of the Contract, the Procuring Entity would need to request an extension

dhshrs thedatteeneony-thie tofteS weh em%mmed completion date as described in GC Clause 11.9. The

RArstidng bntitygshodIthnstd¢hmade g @venthef espiration date established in the guarantee.
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FORM No. 6- PERFORMANCE SECURITY

[Option 2— Performance Bond]

[Note: Procuring Entities a readvised to use Performance Security — Unconditiona IDemand Bank
s@@adrafi®erformance Bond due to difficulties involved in calling Bond holder to
action]

[Guarantor letterhead or SWIFT identifier

é:ecﬁleedciary: [insertnameand AddressofProcuringEntity
]

Date: [Insert date of issue]

PERFORMANCE BONDNOo.:

Guarantor: [Insert name and address of place of issue, unless indicated in the

letterhead]

1. By this Bond as Principal (hereinafter called “the

Contractor”) and

as Surety (hereinafter called
the Surety”).are held and firmly bound unto ] as Obligee (hereinafter called “the Procuring Entity”)
typetheand proportions of currencies in which the Contract Price is payable, the Contractor and the

Sonty tbohid for the payment of which sum well and truly to be made in
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly
by these

2. WEIEKREAS the Contractor has entered into a written Agreement with the Procuring Entity dated thday
of ,20 , for in accordance with the documents,
pheesfications, and amendments there to, which to the extent here in provided for, are by reference made
part here

of and are here in after referred to as the Contract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and
faithfully
perform the said Contract (including any amendments thereto), then this obligation shall be null
and void;
otherwise it shall remain in full force and effect. Whenever the Contractor shall be, and declared by the

ﬁ P%%ete ﬂledC %%tﬁa(ffnlal detind rdéton?ractht]hs tﬁgg’uarlllng Entity having performed the Procuring

Bnti HOM%eQder or tenders from qualified tenderers for submission to the Procuring Entity for
obhgdtiong there under, the Surety may promptly remedy the default, or shall promptly:
the Contract in accordance with its terms and conditions, and upon determination by the Procuring
Entity
and the Surety of the lowest responsive Tenderers, arrange for a Contract between such
Tenderer, and
Procuring Entity and make a vailable as work progresses (even though there should be a
default or a
succession of defaults under the Contract or Contracts of completion arranged under this
paragraph)

s gufﬁg:%g ot B el RRL P S Arlrs S et Rresi bt
i thseaff 3 damages Fabubish e sty Dabs sblsepis 19, the amount et

4 T he r&eaa A 0} B PPIL T e msT S0 ShandhesResiiedipgnally 9IS, this paragraph, shall

Bon

> Anyt%%fﬁ Saﬁ_basa?%ft By R EoiRY (e i RialieR {0 CHE TR s g the
Tak E%E‘ﬁﬁﬁ@ ggctr&]&ta%{ &ct'bqn shall accrue on this Bond to or for the use of any person or
corpo a 1on ’

other than the Procuring Entity named here in or the heirs, executors, administrators, successors, and

6. Issiggtsnodny whereof, the Contractor has here unto set his hand and affixed his seal, and the Surety has
thedtgresengs Fafiky sealed with his corporate seal duly at tested by the signature of his legal
tepresentative, this of 20
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SIGNED ON on behalf of
By in the capacity of
Inthepresenceof

SIGNED ON on behalf of
By in the capacity of

Inthepresence of
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FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert name and Address of

Date: PERsY Bg RS dsue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference
THRbSHor: [Insert name and address of place of issue, unless indicated in the

letterhead]

1. Wehave been informed that (hereinafter called “the Contractor”) has entered into
No. dated Contract
(hereinafter called" the with the Beneficiary, for the execution of
Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the
sum

(in words ) is to be made against an advance payment

3. At the requestgafithnt€ontractor, we as Guarantor, here by irrevocably undertake to pay the Benel?ciary
any sum )
ozcauptshyotisxafetiti nigemefoced ry's acnmpityafg demand supported by ¢thevdmasficiary's statement,
wpmther in the

demand itself or in a separate signed document accompanying or identifying the demand, stating either
that s used the advance payment for purposes other than the costs of mobilization in respect of the

riled to repay the advance payment in accordance with the Contract conditions,
specifying the
amount which the Applicant has failed to repay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from
itreaBeasfitmrpibbiank stating that the advance payment referred to above has been credited to the
Contractor on

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment
repaid by the Contractor as specified in copies of interim statements or payment certificates which
shall be ,
peetifiedddopasaidus greméingee shall expire, alaghuf latest, upon our2receipt of a ,éapyiodrévhc intearhier.
ponseqiiently, any demand for payment under this guarantee must be received by us at this office on or
befuficate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums,
Haest loletn.

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six
months] [one
year], in response to the Beneficiary's written request for such extension, such request to be presented
to the
Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and
seals/stamps]|
Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted
from the
final product.

The Guarantor shall insert an amount representing the amount of the advance payment and denominated

either 1n the currency of the advance paymen tas

s orine thpme Cﬁlmtrama% dttorafidaeriBadd dore Gloestpd YiorPodchiinguBrtittes oord thetGtimnitcah
e iragibm nEadddor atexteThorP It e s mahe

Suehtrodjaes Extewss oo of wiret i %t,lfdnnqm%bkeﬁmdef

prior to the expiration date established in the guarantee.
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FORM NO. 8 - RETENTION MONEY SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert name and Address of Procuring

Date:

Entity]

sert date of issue

Advance payment guarag%e no. f nlert guarantee reference

b . L .
%%raenrl]or: [Insert name and address of place of issue, unless indicated in the

letterhead]

1. Wehave been informed that [insert name of Contractor, which in the case of a joint
shall be the name of the joint venture] (hereinafitnalled "the Contractor") has entered into Contract No.

[insert reference number of the contract] dated with the Beneficiary, for
executionof  the
called "the Contract"). [insert name of contract and brief description of Works]
(hereinafter

2. Furthermore, we understand that, according to the conditions of the Contract, the Beneficiary retains

moneys

upto the limit set forth in the Contract (“the Retention Money”), and that when the Taking-Over
Certificate has

been issued under the Contract and the first half of the Retention Money has been certified for
payimeneqaast of the Contractor, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary
poaymmnt [¢rsectding Sectutd] lal iofahatRdtpmsert Momeyd is to be made against a Reftierstrn dMummt in
Premdmssiee. 1)!upon receipt by us of the Beneficiary's complying demands
tippBeedbyiary's statement, whether in the demand itself or in a separate signed document
accompanying or

identifyingthedemand, stating that the Contractor is in breach of its obligation(s) under the Contract,
without your

Acddingrtd pnolee thishpragnoteedn dyrbropredentad diofithin sie speserfied omete the Guarantor of a
teetBimaeti crami's bank stating that the second half of the Retention Money as referred to above has been

todlitddontractor on its account at [insert name and address
bankjer ofApplicant's

This guarantee shall expire no later than the.................... Day of.....ccccu... 2 2, and any
demand for

payment under it must be received by us at the office indicated above on or before that date.

The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months]
[one year],

in response to the Beneficiary's written request for such extension, such request to be presented to the
Guarantor

before the expiry of the guarantee.

[Name-of Authorized Official, signature(s) and
seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
the final
product.

The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.
4nsert a date that is twenty—eﬁ}ltt days after the explr%{ of retention period after the actua Icompletion date of
i

atract.0 thysshatddmotethptetion of the Contract, the Procuring Entity would need

to request an extension of this guarantee from the ) o ) ]
Guarar}[tor. Such request must beé in writing and must be made prior to the expiration date established in the
guarantee.



FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

FORM
pursuant to

case of joint

conducted,

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE
This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer
Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulations, 2020. In
venture, the tenderer must submit a separate Form for each member. The beneficial ownership
hdotheaprorpdsebof this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns pr

sohmottethinltyial hensoshdtnble mnron tiasaaf tnecddseorfai tsasubah sstemn on whose behalf a transaction is

and includes those persons who exercise ultimate effective control over a legal person (Tenderer) or

arrangement.

Tender Reference No.:

[insert identification

Name of the Tender
Title/Description:

In response to the requirement in your notification of award

dated

Entity]

[insert name of the assignment]

[insert complete name oﬁ’rocuring

furnish

additional information on beneficial ownership:

noj

__[insert date of notification of award] to

[select one option as applicable and delete

options that are not applicable] the
I) Wehere by provide the following beneficial ownership
information.
Details of Beneficial ownership
Details of all Beneficial % of shares| % of voting Whether a person directly Whether a
Owners a person rights a person )
holds in the | person or indirectly holds a right directly or
company olds in the indirectly
Directly or | company to ap omt Or remove a exercises
indirectly S)lgnl ecgnvalent f(tenderer) (Yes/
gga influence or
trol y
Full Name Directly----1- Agh 1P to lﬂ EXetcists
. Directlys.. |........ % of i rity | influence or
National of Shargs" voting 00 tife board of the| control
identity rights directors or an| over the Company
1. | card number or ) equivalent E(oxﬂl(){rpaﬁyhe
aSS ort Indirectly-------1 - governing (tenderer)
F E?cation Indirectly--- Yoof voting body of the Yes ----- No----
Number —————— % | rights 2. Tenddrier: right
(where of shares ha¥isctly-d¥o---- 2.1Is this influence
m, 7t indirectly?: or
dtiona 1%{1 ' control exercised
Date of Direct............... didicthytlg?
Pdﬂ/hnm/yyyy Direct..............
i’9§tal .
fdress 1 Indirect............... Indirect.........
address
Telephone
number
gﬁfa‘ipﬁgﬁ’féss
professiomn




Details of all Beneficial

% of sharegd

% of voting

Whether a person dire

ctly Whether a

Owners a person rights a person i )
holds in the | person or indirectly holds a right directly or
company olds in the indirectly ‘
Directly or | company to appoint or remove a exercises
indirectly signifigant ecglivalent t(‘[enderer) (Yes/
ggﬁahglmg)f HEa@ybaafd of influence or
10
‘g%%gl;gg% oY dhig eypany —over the
2| Full Name Directly----4 1. Having the right [to 1.Exercises
. Directlys.. |........ % of appoint a majority of  significant
National of shares | voting thtludbwerd of the orcontrol over
1degtlty b rights directors or an| the
card number or i equivalent Company body of
asspory Indirectly------ - governing the Company
Fit . 0
Eﬁenﬂ%ﬁ:ation Indirectly---} Yoof voting body of the (tenderer)
Number | |- % | rights 2. Tendgrisr: right Yes -----No----
(where of shares halisctly-d¥o---- 2.1s this influence
mnticabt indirectly?: or
ﬁ?ﬁlonaﬂlg(ies) control exercised
Date of Direct............... didiothtlg?
Edd mm/yyyy Direct..............
i’gg,tal .
fdress Indirect............... Indirect.. ... ...
address
Telephone
number
gﬁfélpﬁﬂﬁ’féss
profession
3.
et
.C

1) Am fully aware that beneficial ownership information above shall be reported to the Public Procurement
Regulatory
Authority together with other details in relation to contract awards and shall be maintained in the

Government Portal,

published and made publicly available pursuant to Regulation 13(5) of the Companies (Beneficial

Ownership

Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identifiable Information in line

with the

Data Protection Act shall not be published or made public). Note that Personally Identifiable Information

I PhlHésermining who meets the threshold of who a beneficial owner is, the Tenderer must consider a
natdehingérgsany information that can be used to distinguish one person from another and can be used to

danonyaptim, fasthe KSR,

reviously_anonymous
p Ynalrecﬁy;
Personal

Hdenifceion Nohet, Bt

indirectly;

crce

gl Sesidenial

of the issue
1s mformation includes

g sl

rig

MR ARSI RIERAS

card numocr

either directl

r ?’rassport number,

R s PERRS SRSy or

(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or control, directly or indirectly, over the company.

IV) What is stated to herein above is true to the best of my knowledge, information and belief.



Name of the Tenderer: ....................... *[insert complete name of the
Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of
person

duly authorized to sign the Tender]

Designation of the person signing the Tender: ....................... [insert complete title of the person signing the
Tender]

Signature of the person named above: ....................... [insert signature of person whose name and capacity are
shown

above]

Date this .....ccccceevveennnenn. [insert date of signing] day of....................... [Insert month], [insert
year]

Bidder Official Stamp
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PARTICULAR PRELIMINARIES

DESCRIPTION

Kshs.

Cts

PRICING ITEMS OF PRELIMINARIES

Prices SHALL BE INSERTED against items of “preliminaries” in the
tenderer’s
priced Bills of Quantities. The contractor is advised to read and understand all

preliminary items.
DESCRIPTION OF THE WORKS

The works to be carried out under this contract basically involve
Substructures, Reinforced Concrete Frame, Roofing, opening, Finishes’

FLOOR AREAS

The total gross floor areas are approximated as follows: -
square Metres

The overall floor area is given without warranty but for guidance only.

MEASUREMENTS

In the event of any discrepancies arising between the Bills of Quantities
and the actual works, the site measurements shall generally take
precedence. However, such discrepancies between any contract
documents shall immediately be referred to the PROJECT MANAGER in
accordance with Clause 22 of the Conditions of Contract. The
discrepancies shall then be treated as a variation and be dealt with in
accordance with Clause 22 of the said Conditions.

LOCATION OF SITE

The site of the proposed works is within Bungoma County. The Contractor is
advised to visit the site to familiarize with the nature and position of the site.
No claims arising from the Contractor’s failure to do so will be entertained.

Carried to Collection




Ite

DESCRIPTION

Kshs.

Cts

m
r

CLEARING AWAY

CLAIMS

The Contractor shall remove all temporary works, rubbish, debris and
surplus materials from the site as they accumulate and upon completion of
the works, remove and clear away all plant, equipment, rubbish, unused
works and stains and leave in a clean and tidy state to the reasonable
satisfaction of the Project Manager.

The whole of the works shall be delivered up clean, complete and in
perfect condition in every respect to the satisfaction of the Project
Manager.

It shall be a condition of this contract that upon it becoming reasonably
apparent to the Contractor that he has incurred losses and/or expenses due
to any of the contract conditions, or by any other reason whatsoever, he
shall present such claim or intent to claim notice to the PROJECT
MANAGER within the contract period. No claims shall be entertained
Upon the expiry of the said contract period.

PAYMENTS

The tenderer’s attention is drawn to the fact that the GOVERNMENT
DOES NOT MAKE ADVANCE PAYMENTS but pays for work done
and materials delivered to site: all in accordance with Clause 23 of the
Conditions of Contract Agreement. In order to facilitate this, a list of the
general component elements for the works is given at the summary page of
these specifications and the tenderer is requested to break down his tender
sum commensurate to the said elements.

PREVENTION OF ACCIDENT, DAMAGE OR LOSS

The Contractor is notified that these works are to be carried out on a
restricted site where the client is going on with other normal activities.
The Contractor is instructed to take reasonable care in the execution of the
works as to prevent accidents, damage or loss and disruption of normal
activities being carried out by the Client. The Contractor shall allow in his
rates any expense he deems necessary by taking such care within the site.

Carried to Collection




Ite

DESCRIPTION

Kshs.

Cts

n
J sy

WORKING CONDITIONS

The Contractor shall allow in his rates for any interference that he may
encounter in the course of execution of the works for the Client may in some
cases ask the Contractor not to proceed with the works until some activities
within the site are completed, as the College will be operating as usual during
the course of the contract.

SIGNBOARD

Allow for providing, erecting, maintaining throughout the course of the
Contract and afterwards clearing away a signboard as designed, specified and
approved by the Project Manager.

LABOUR CAMPS

The Contractor shall not be allowed to house labour on site. Allow for
transporting workers to and from the site during the tenure of the contract.

MATERIALS FROM DEMOLITIONS

Any materials arising from demolitions and not re-used shall become the
Property of the government. The Contractor shall allow in his rates the cost of
transporting the demolished materials to the County Works Office,
BUNGOMA

PRICING RATES

The tenderer shall include for all costs in executing the whole of the works,
including transport, replacing damaged items, fixing, all to comply with the
Said Conditions of Contract.

TENDER VALIDITY

Tenders shall remain valid for a period of One Hundred and Fifty (150)
days from the date of Tender Opening, and not Ninety (90) days. All
Tenderer are advised to note this amendment when filling the Form of
Tender.

Carried to Collection
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DESCRIPTION

Kshs.

Cts

n
J sy

SECURITY

The Contractor shall allow for providing adequate security for the works
and the workers in the course of execution of this contract. No claim will
be entertained from the Contractor for not maintaining adequate security
for both the works and workers.

URGENCY OF THE WORKS

The Contractor is notified that these “works are urgent” and should be
completed within the period stated in these Particular Preliminaries.

The Contractor shall allow in his rates for any costs he deems that he/she
may incur by having to complete the works within the stipulated contract
Period.

PAYMENT FOR MATERIALS ON SITE

All materials for incorporation in the works must be stored on site before
payment is effected, unless specifically exempted by the Project Manager.
This is to include materials of the Contractor, nominated sub-Contractors
and nominated suppliers.

EXISTING SERVICES

Prior to the commencement of any work, the Contractor is to ascertain
from the relevant authority the exact position, depth and level of all
existing services in the area and he/she shall make whatever provisions
may be required by the authorities concerned for the support, maintenance
and protection of such services.

TENDER SECURITY
Bid Bond/Tender Security, which must be from an established Bank or

Insurance company, shall remain valid for a period of One Hundred and
Fifty (150) days from the date of Tender Opening

Carried to Collection
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DESCRIPTION

Kshs.

Cts

m
r

PERFORMANCE BOND

A bond of 5% of the contract sum will be required in accordance with
clause 6.00 on award of contract of the Instructions to Tenderer’s. No
payment on account for the works executed will be made to the contractor
until he has submitted the Performance Bond to the Project Manager duly
signed, sealed and stamped from an approved Bank.

TENDER DOCUMENTS

Tender documents are as listed in Clause 2.1 of the Instruction to
Tenderer’s Page STD/8

DELIVERY OF TENDER

Tenders and all documents in connection therewith, as specified above
must be delivered in the addressed envelope which should be properly
sealed and deposited at the offices as specified in the letter accompanying
these documents or as indicated in the advertisement.

Tenders will be opened at the time specified in the letter accompanying
these Tender Documents or as indicated in the advertisement. Tenders
Delivered/received later than the above time will not be opened.

VALUE ADDED TAX

The Contractor’s attention is drawn to the Legal Notice in the Finance Act
part 3 Section 21(b) operative from 1% September, 1993 which requires
payment of VAT on all contracts. The Contractor should therefore include
allowance for VAT as indicated in the Main Summary. Any other
Government taxes currently in force should be included in the tenderer’s
rates.

The tenderer is advised that in accordance with Government public notice No.
35 & 36 Dated 11% September 2003 operational from 15t October 2003,
withholding VAT will be levied against the contract sum by the Employer
and remitted to the Commissioner of VAT through all interim certificates. It
should however be noted that this is not additional tax but a new mode of
payment for VAT, any excess payment will be refundable once the Contractor
has submitted monthly returns to the Commissioner of VAT who will do the
refunds when satisfied that the VAT regulations have been complied with.

This item SHALL be priced at the Bill Summary page.

Carried to Collection




Ite DESCRIPTION Kshs. Cts
PARTICULARS OF INSERTIONS TO BE MADE
IN APPENDIX TO CONTRACT AGREEMENT
The following are the insertions to be made in the appendix to the Contract
Agreement: -
A | Period of Final Measurement 3 Months From Practical completion
B | Defects Liability Period 6 Months from practical completion
C | Date for Possession To be agreed with the Project Manager
D | Date for Completion 16 Weeks from date of Possession
E | Liquidated and Ascertained At the rate of Kshs 5,000.00 per week or
part thereof
F | Prime cost sums for which the ...
The Contractor desires to tender ...
G | Period of Interim Certificates Monthly
H | Period of Honouring Certificates 30 days
I | Percentage of Certified Value Retained 10%
J | Limit of Retention Fund 10%
K | Allow provisional sum of Kenya shillings Fifty Thousand 50,000

(Kshs 50,000.00)only for project management

Carried to Collection
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DESCRIPTION

Kshs.

Cts

m
r

COLLECTION

Brought forward from page PP/1
Brought forward from page PP/2
Brought forward from page PP/3
Brought forward from page PP/4
Brought forward from page PP/5

Brought forward from page PP/6

PARTICULAR PRELIMINARIES CARRIED TO BILL NO. 1 SUMMARY




Ite

DESCRIPTION

Kshs.

Cts

m
r

BILL NO 1 SUMMARY

General Preliminaries From Page GP/12

Particular Preliminaries from Page PP/7

TOTAL BILL NO. 1 SUMMARY CARRIED TO
GRAND SUMMARY




PROPOSED PROPOSED CONSTRUCTION OF BODABODA

SHED IN TOWNSHIP WARD- BUNGOMA COUNTY

ITE DESCRIPTION QTY| UNIT RATE KSHS
M

A |Excavate pit for steel columns starting from

ground level n.e 1500mm deep and backfill after. 11| NO

75mm diameter posts overall size 3800mm
B  |long,one end mortised into concrete other end

bracketed for roof structure. 6| NO
C |Ditto but overall height 1050mm do 5| NO
D 50 x 25 x 3mm thick SHS horizontal rails screwed

onto steel posts(m.s) 40 LM
E Ditto to form wall plate do. 10, LM
v 30G ITS5 sheets screwed to horizontal rails top

and bottom overal height 1800mm 18| SM
G 50 x 25 x 3mm SHS screwed, to wall plate at

2400mm centers as rafters 9/ Lm
0 50 x 25x 3mm angle line purlins screwed to

rafters. 17, LM
I 30G ITS5 sheets fixed to purlins with J-bolts and

cut to profile of roof. 17| SM

M.s plate gauge 18 welded to 50 x 25mmx 3mm
I thick(m.s) welded onto 75mm thick pipe

columns(m.s) using to form seating area overall

600mm deep. 10 Lm
K Allow for signage "COUNTY GOVERNMENT

OENGOMA" 1| NO
L Gloss oil paint to surfaces of metal 75mm

diameter 28| LM

Total for 1No. Bodaboda shed

X10
Total for 10No. Bodaboda sheds carried
to grand summary
Bills of

Quantities

Boda Boda
Shed

Page 1 of
3g



ITE DESCRIPTION QTY| UNIT RATE KSHS
M
PROVISIONAL SUMS
Allow a provisional Sum of Kshs.
A [80,000.00(Kenya Shillings Eighty thousand) only 80,000
for contigencies.
Allow a provisional sum of kshs
B 150,000.00 {kshs thousand} only for 50,000
Project Administration cost
TOTAL FOR P.C AND PROVISIONAL 130.000
SUMS ’
CARRIED TO GRAND SUMMARY
Bills of

Quantities

Boda Boda
Shed

Page 2 of
3g



ITE DESCRIPTION For official| For Tenderer's use
M

A Bill No. 1 Preliminaries

B Bill No. 2 Building Works

C Bill No. 3 Prime Cost & Provisional Sums

SUB-TOTAL

Add 16% V.A.T to be paid to commissioner of V.A.T as per
Legal Notice No. 35 & 36 dated 11th September, 2003

TOTAL CARRIED TO FORM OF TENDER:
KSHS

Amount in words : Kenya

ShillINgS. . ..eiit i

Tenderer's
SIGNALUIC. ..\ttt e

Witness

SIGNATUTE. ...ttt

Bills of Boda Boda
Quantities Shed

Page 3 of
3g



TENDER EVALUATION CRITERIA

After tender opening, the tenders will be evaluated in 3 stages, namely:

1. Determination of Responsiveness
2. Detailed Technical Examination
3. Financial Evaluation.

STAGE 1- DETERMINATION OF RESPONSIVENESS
A) PRELIMINARY EXAMINATION
This stage of evaluation shall involve examination of the pre-qualification conditions as set out
in the Tender Advertisement Notice or Letter of Invitation to Tender and any other conditions
stated in the bid document.
These conditions may include the following:
1) Category of Registration with National Construction Authority 8 in BUILDING .
1) Valid Single business permit with Bungoma county government authorities

1i1) Valid Tax compliance certificate issued by Kenya Revenue Authority.

1v) Company certificate of incorporation / certificate of registration.

vi) Dully filled, signed and stamped Form of Tender.

X Valid AGPO certifiacte for YOUTH
xii Certified copy of CR12 and I.D.s
Xiii  Certified Renewed copy of practicing license with NCA 8 .
Xv  Pin Certificate
The employer may seek further clarification/confirmation if necessary to confirm

authenticity/compliance of any condition of the tender.

The tenderers who do not satisfy any of the above requirements shall be considered Non-
Responsive and their tenders will not be evaluated further.

B) COMPLETENESS OF TENDER DOCUMENT



The tender document shall be examined based on the Instruction to Tenderers which states as
follows:

In accordance to Instructions to Tenderers, the tenderers will be required to provide evidence for
eligibility of the award of the tender by satisfying the employer of their eligibility and adequacy
of resources to effectively carry out the subject contract. The tenderers shall be required to fill
the Standards Forms provided for the purposes of providing the required information. The
tenderers may also attach the required information if they so desire.

The award of points for the STANDARD FORMS considered in this section shall be as shown
below:

PARAMETER MAXIMUM POINTS
(1) Statement of Compliance 3
(i1) Tender Questionnaire - 5
(iii))  Confidential business questionnaire 5
(iv) Key personnel - 20
(V) Contract Completed in the last Five (5) years - 15
(vi)  Schedules of on-going projects 10
(vii)  Schedules of contractors equipment 10
(viii)) Audited Financial Report for the last 3 years 10
(ix)  Evidence of Financial Resources 10
(x) Name, Address and Telephone of Banks (Contractor to provide) ---- ------------ 5
(xi)  Litigation History 2
(xii)  Sanctity of the tender document as in accordance with clause 5
Of instruction to tenderer 5
TOTAL 100

The detailed scoring plan shall be as shown in table 1 below: -



Item | Description Point Max. Point
Scored

1 Statement of Compliance 3

Filled signed and stamped
3

Signed but not stamped or vice versa ----------------
2

1 Not signed nor stamped

- ICompletely filled

TenSder Questionnaire Form
Partially filled
3

iii Not filled S
-0

Confidential Business Questionnaire Form.
Completely filled
q

v . 20
Dirgctor 0% the firm 5

Rotloldgr of degree or diploma inrelevant _________
Fagineering
Key,Pefigiflueh eAtrmetemateneryant Bngimgering
gleldﬁiolder of trade test certificate in relevant
Engineering

0 lgglgelevant certificate

_U 5
At least 1No. degree/diploma holder of key personnel
in

relevsant ﬂngln 10 éeﬁﬁ &elevant experience -----------

o With over 5 years relevant experience ------------

3
At least 2N0 ce tificate hol(}er of key personnel in 6
releYany1th det 5 years relevant experience ----------

EnﬁneWiﬂgcﬁrelle years relevant experience ----------
3 With over 5 years relevant experience -----------

& With under 5 years relevant experience ----------

-1
Item | Description Point Max. Point
Scored
At least 2No artisan (trade test certificate in 4
relevant

Engineeximgyfibldyer 10 years relevant experience.-------
Zgrtisan with under 10 years relevant experience ------ 1

Non skilled worker with over 10 years relevant

Avnaritanca
CApPUITnoT




1
Contract completed in the last five (5) years (A max
6No.Projects) (attach

eyidPugict of similar nature, complexity and magnitude --1

o Prdject of similar nature but of lower value than the ong
in  consideration

o NoZcompleted project of similar nature ----------- 0

\§%

15

vi

On-going projects (A max of SNo.Projects) (attach

evideRegject of similar nature, complexity and magnitude ---

o Pr@ject of similar nature but of lower value than the ong
in  consideration

o Nolongoing project of similar nature - -------------- 0

A5

10

vii

Schedules of contractors equipment and transport

(attaChproof or evidence of

0 M%gr?seg%l%%ggsport (Vehicle)
4

ch caR RO g&ﬁi’iﬁﬂ%@ﬁ‘t réquired 1n the installation of
th
Wik haing tdodefedgitpment to be considered — 3No.)

viii

Fihancial report

Audited financial report (last three (3)

ears .
e )Annual turnover greater or equal to 5 times the cost of

the

o ARRISFlarmover greater or equal to 3 times ﬂllg cost of
the

o ARRISFRimover greater or equal to the cost o(f the
project

4 .
o Turnover below the cost of the project ------

N

10

Z

Item

Description

Point

Max. Point




Scored

ix

Evidence of Financial Resources (cash in hand, lines

of

creditioy éindwaitifagiditycetccljual or above the cost of
the

project

10 . .
o Has financial resources below the cost of the project ---

5 .. )
o Has not indicated sources of financial resources --

10

=0
Name, Address and Telephone of Banks (Contractor

to

pr(é))viﬁgi\/ided

xi

0o Notprovided
0
Fill
Lio'gat]io%dHistory
o~ Not filled

xii

0
Sanctity of the tender

document .
o Having the document intact

(not tampered with in any way) ------------------

0 _I—ilaving mutilated or modified the tender document

0
TOTAL

100

Any bidder who scores 80 points and above shall be considered for further evaluation

STAGE 2 - TECHNICAL EVALUATION




A) COMPLIANCE WITH TECHNICAL SPECIFICATIONS
(For equipment)

In this section, the bid will be analyzed to determine compliance with General and Particular
technical specifications for the works as indicated in the tender document.

The tenderer shall fill in the Technical Schedule as specified in the tender document for
Equipment and Items indicating the Country of Origin, Model/Make/Manufacturer of the
Item/Equipment they propose to supply.

Where the Equipment proposed by the tenderer differs with the models specified in the tender
document, it is mandatory that the brochures/catalogues of the same be submitted with the tender
document highlighting the catalogues Numbers of the proposed items. Such
brochures/catalogues should indicate comprehensive relevant data of the proposed
equipment/items which should include but not limited to the following:

a) Standards of manufacture

b) Performance ratings/characteristics

¢) Material of manufacture

d) Electrical power ratings and

e) Any other necessary requirements (Specify)

Following the above analyses, where the proposed equipment are found not to satisfy the
specifications, the tender will be deemed Non — Responsive and will not be evaluated
further.

B) DETAILED TECHNICAL EXAMINATION

(For Builders work only tenders’ rates shall apply)

In this section, the information provided in Schedule of Unit Rates and Technical Schedule will
be analyzed and points awarded as shown below.

PARAMETER MAXIMUM POINTS
(1) Tender rates 30
(i1) Technical Schedule - 40
TOTAL 70

The detailed scoring plan shall be as shown in table 2 below:



TABLE 2

Item

Description

Score

Max. score

i

Tender rates (The average of tender sums of the bidders less PCs
Sums and contingency shall be worked out. The deviation of bidders
tender Sum from the average shall then be worked out as a percentage
of the average and score allocated as follow:- )

o Deviation of between 0% to 5% 30
Deviation of between 5% to 10% 25
Deviation of between 10% to 15% 20
Deviation of between 15% to 20% 15
Deviation of between 20% to 25% 10
Deviation of between 25% to 30% 5
o Deviation of above 30% 2

© © © © O

30

ii

Technical schedule <
o Relevant Manufacturer Brochures for items in the technical
schedule with
equipments to be supplied highlighted and meets specification
(Where alternative are to supplied = 40
or

o  Completely filled Technical Schedule indicating Brand, -
Model/ Country of origin as per specification in the tender-------
40

o Relevant Manufacturer Brochures for items in the technical ™~
schedule with equipments to be supplied not highlighted but

within range of those specified and meets specifications --------- >

30

or

o  Completely filled Technical Schedule indicating items as w1

specified in the tender but with about 75% of technical data left
out 30

™
o Relevant Manufacturer Brochures for less than 50% of items in
the technical schedule with equipments to be supplied
highlighted and meets specifications------------- 20
or
o  About 50% of Technical Schedule filled indicating Brand,

Model/Country of origin for the items considered as specified in _J
the tender 20

No technical data provided, either in form of brochures or filling of
Technical Schedule. 0

40

TOTAL

70

For a bidder to be deemed technically responsive they must score 40 points and above
based on the above scoring plan. For bidders in building and civil works they will be
deemed technically responsive if they score 15 points out of 30 points. Any tenderer
whose tender figure is deemed to be unreasonably too high or unreasonably too low shall

not be included during the tabulation of the averages of the tender sum.

STAGE 3 - FINANCIAL EVALUATION




The evaluation shall be in two sections
1. Preliminary examinations and
2. Tender sum Comparisons

1. PRELIMINARY EXAMINATIONS

The preliminary examination in the Financial Evaluation shall be in accordance with Instruction
to Tenderers.

The parameter to be considered under this section includes the following:

a) Arithmetic errors

The bid shall be checked for arithmetic errors based on the rates and the total sums
indicated in the bills of quantities.

b) Confirmation shall be sought in writing from the tenderers whose tender sums will be
determined to have a significant arithmetic error to their disadvantage, to confirm

whether they stand by their tender sums. The error shall be treated as per the
Instructions to Tenderers.

Non compliance with the above shall lead to automatic disqualification from further
evaluation.

Discount if any shall be treated as an error in pursuant to the Instructions to Tenderers
2. TENDER SUM COMPARISONS
The evaluation team shall compare the prices offered by the tenderers and the financial scores
(Fs) will be determined using the formulae bellow. The financial score will be allocated a
maximum of 30%.
Fs =30 x Fm/F
Where Fs is the financial score, Fm is the lowest priced responsive financial bid and F is the

price of the bid under consideration

CONCLUSION

COMBINATION OF TECHNICAL AND FINANCIAL SCORE
The evaluation team shall combine Technical and Financial Score as below:

Technical score (Ts) +Financial score (Fs) = 70% +30%

RECOMMENDATION




The combined technical and financial score shall be determined and the employer shall
recommend for award of the Tender to the firm achieving the highest combined technical and
financial scores.

NOTE: The technical score will range between 70 and 80 while that one for the financial
will be between 20 and 30 depending on the project, to be decided by the client. But the
combined total will remain at 100 points.
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