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INVITATION TO TENDER

PROCURING ENTITY: COUNTY GOVERNMENT OF BUNGOMA.

CONTRACTNAMEANDDESCRIPTION: PROPOSED CONSTRUCTION OF 10No

BODABODA SHEDS IN TWONSHIP WARD.

1. The (County Government of Bungoma through Trade Energy and Industrialization invites sealed tenders for
P r o p o s e d c o n s t r u c t i o n o f 1 0N o . B o d a b o d a s h e d s i n Tow n s h i p Wa r d .

2. Tendering will be conducted under open competitive method (National) as in the tender using a standardized tender
document. Tendering is open to all qualified and interested Tenderers.

3. Qualified and interested tenderers may obtain further information and inspect the Tender Documents during office
hours [8.00 am -5.00pm] at Supply Chain Management office,Trade offices next to County Aseembly..

4. A complete set of tender documents can be downloaded -electronically from the
Website(s)www.bungoma.go.ke/tenders,www.supplier.treasury.go.ke or PPIP portal;www.tenders.go.ke. Tender
documents obtained electronically will be free of charge.

5. Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain valid for (120) days
from the date of opening of tenders.

6. All Tenders must be accompanied by a [insert “tender Security” N/A

7. The Tenderer shall chronologically serialize all pages of the tender documents submitted.

8. Completed tenders must be delivered to the address below on or before Wednesday 25Th March 2026 at 12pm].
Manual Tenders [ will not] be permitted.

9. Tenders will be opened immediately after the deadline date and time specified above or any dead line date and times
specified later. Tenders will be publicly opened electronically using unique IFMIS No.

A. Address for Submission of Tenders.
Tenders will be submitted electronically using the address in the tender Notice.

B. Address for Opening of Tenders.

1) Name of Procuring Entity.Trade Energy and Industrialization

2) Physical address for the locationTrade offices next to County Assembly,Bungoma.
[Authorized Official (name, designation, Signature and date)]

Name REUBENW. WAMBWA
(Official of the Procuring Entity issuing the invitation)

Designation:CHIEF OFFICER

Signature

http://www.bungoma.go.ke/tenders%2Cwww.supplier.treasury.go.ke
http://www.tenders.go.ke/


PART1: TENDERING PROCEDURES



SECTION I - INSTRUCTIONS TO TENDERERS

A GENERAL PROVISIONS

1.0 Scope of tender

1.1 The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Works
Contract
as described in the tender documents. The name, identification, and number of lots (contracts) of this
Tender

1.2 TDhorcouumgehnotuat rtehisptecnidfierdinign theTDS.
ad)ocuTmhente:rm “inwriting” means communicated inwritten form (e.g. bymail, e-mail, fax, including if

specified
in the TDS, distributed or received through the electronic-procurement system used by the

2.0

b) iPfrtohceurcionngtext so requires, “singular” means “plural” and vice versa;
c) “EDntaiyty”)mweiathnsprcoaolefnodfa redcaeyip, tu;nless otherwise specified as“BusinessDay”.ABusinessDay is any

day that
is an official working day of the Procuring Entity. It excludes official public holidays.

Fraud and corruption

2.1 The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
Disposal
Act, 2015, Section 62 “Declaration not to engage in corruption”. The tender submitted by a person shall
include

2.2

2.3

2.4

a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaration
tThhaetPthreocuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
cpoe lr lsuosni voer his or her sub-contractors are not debarred from participating in public procurement
praocteiecdesinigns.contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualified and
criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be required to complete
aTnedn dsei gr enr s shall permit and shall cause their agents (whether declared or not), subcontractors, sub-
tchoens“uCletarntitfisc, ate of Independent Tender Determination” annexed to the Form of Tender.service providers, suppliers, and their personnel, to permit the Procuring Entity to inspect all accounts,
records
and other documents relating to any initial selection process, pre-qualification process, tender
submission,
pUrnofpaoirsaCl osmubpmetiistsivioenA, adnvdanctoagnetra-cFtapirenrfeosrsmaanndctera(ninsptahreenccayseinofthaewtaerndd)e,rapnrdoctoeshsarveequthireemthaautdtihtedfirbmy s
aourdthiteoirrs
aApfpfioliantteesdcboymthpetPinrgocfuorrinagsEpnectiitfiyc.
provided

assignment do not derive a competitive advantage from having

3.0

3.1

3.2

3.3

consulting services related to this tender. To that end, the Procuring Entity shall indicate in the Data
Sheet and
Emlai gkieb laev taei nl adbelree rt os all the firms together with this tender document all in formation that would in that
rAesTpencdt erer may be a firm that is a private entity, a state-owned enterprise or institution subject to ITTg3 .i8v,e osruch firm any unfair competitive advantage over competing firms.
an individual or any combination of such entities in the form of a joint venture (JV) under an
existing agree
mentor with the intent to enter in to such an agreement supported by a letter of intent. In the case of
a joint
venture, all members shall be jointly and severally liable for the execution of the entire Contract in
accordance
with the Contract terms. The JV shall nominate a Representative who shall have the authority to
conduct all
bPuusbilnicesOs fffiocrearnsdoof nthbeePhraolfcuorfinagnyEanntidtya, ltlhtehier Smpeomusbeesr,sCohfitlhde, PJVarednutr,iBngrotthheertesnodreSrinstgerp.rCocheilsds,aPnadr,enint,
tBhreoet hve rn to r Sister of a Spouse, their business associates or agents and firms/organizations in which
theyJVhaivseaawsaurbdsetdanthtiealCoornctorancttr,odlluinrigngincteornetsrtascht aelxl encouttiboene. lMigeibmlebetorsteonfdaerjooinr tbveeanwtuaredemdaaycnoonttraalscot.
mPuabkleicaOn fficers are also not allowed to participate in any procurement proceedings.
individual tender, be a subcontractor in a separate tender or be part of another joint venture for the
purposes of
tAheTseanmderTerensdhearl.lTnhoet mhaavxeimaucmonnfluimctboerf oinftJeVresmt.emAnbyerstesnhdaelrlebrefsopuencdifiteodhianvtehea TcDonSfl. ict of interest
shall be
disqualified. A tenderer may be considered to have a conflict of interest for the purpose of this
tendering
process, if the tenderer:

1



a) Directly or indirectly controls, is controlled by or is under common control with an other
b) tenderer;
c) Receives or has received any director indirect subsidy from another tenderer;
d) Has tahereslamtioenlsehgiapl wreipthresaenntoatthivere taesnadneroetrh,edritrencdtleyreorr; through common third parties, that puts

it in a
position to influence the tender of an other tenderer, or influence the decisions of the Procuring

e) EAnntyi t yo f its affiliates participated as a consultant in the preparation of the design or
trecghanrdi cina lg this tendering process;

f) sApneyciofifcaittsioanffis loiafttehsehgaosobdeseonrhwiroerdk(sotrhiast paroeptohseesdutbojebcet hoifrtehde) tbeyndtheer;Procuring Entity as a
consultant

g) fWoroCulodnbtreacptriomvpidleinmgengtoaotidosn,;works, or non-consulting services resulting from or directly
related to
consulting services for the preparation or implementation of the contract specified in this

h) THeansdaerc lo s e business or personal relationship with senior management or professional staff
oDfotchuement;
iP)rocAurriengdiErencttilty worhiondhiarsecthtleyaibnivliotlyvteodiinnfltuheencperetphaerabtiidodninogf pthroecTesesndaenrdd: ocument or

specifications of
ii) tMheayCobnetraincvt,oalvnedd/orinthtehTe einmderpleemvaenlutation porrocseuspseorvf issuiochn coofntsruaccht;Corontract unless the
conflicts

temming from such relationship has been resolved in a manner acceptable to the Procuring
Entity

3.4 A tendererthsrhoaulglhnouttbtheeintevnodlvereidnginprcocrerusspta,ncdoexrceicvuet,i onbsotfruthcetivCeonotrrafrcat.udulent practice. A tenderer
that is
proven to have been involved in any of these practices shall be automatically disqualified

3.5 A Tenderer (either individually or as a JV member) shall not participate in more than one Tender,
except for
permitted alternative tenders. This includes participation as a subcontractor in other Tenders.
Such
participation shall result in the disqualification of all Tenders in which the firm is involved. Members of
a joint
venture may not also make an individual tender, be a sub-contractor in a separate tender or be part of

3.6 AanoTtehnedr e r e r may have the nationality of any country, subject to the restrictions pursuant to ITT3.9.
jAoTinetnvdenr teurr e for the purposes of the same Tender. A firm that is not a tenderer or a JVmember may
sphaartlilcbipeadt eemed to have the nationality of a country if the Tenderer is constituted, incorporated or
raesgaisstuerbecdontractor inmore than one tender.
in and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of
incorporation (or equivalent documents of constitution or association) and its registration documents,

3.7 AasTtheenderer that has been debarred from participating in public procurement shall be ineligible to
tceansdeemr aoyr be . This criterion also shall apply to the determination of the nationality of proposed sub-
acwo natr daecdt o ras contract. The list of debarred firms and individuals is available from the website of
PorPsRuAb-consultants for any part of the Contract including related Services.

3.8 wAwTwen. pdpe rrae.rg toh. ka te .i s a state-owned enterprise or a public institution in Kenya may be eligible to tender
and be
awarded Contract(s) only if it is determined by the Procuring Entity to meet the following conditions,
i.)e. if iAt legal public entity of Government and/or public
iis):

(iii)

afidnmanicniias lt lrya tai ount o, nomous and not receiving any significant subsidies or budget support from any
public
eonpteitryatoinrgGuonvdeerrnmcoemntm, aenr cdi;a l law and vested with legal rights and liabilities similar to any

commenrcteiarpl risetoenableitcompetewithfirmsintheprivatesectoronanequalba
sis.

3.9 Firms and individuals shall be ineligible if their countries of origin
(aare) :
(b)

As a matter of law or official regulations, Kenya prohibits commercial relations with that
cboyuanatrcyt;ofcompliancewith a decision of theUnited Nations Security Council taken under Chapter
VII of
theCharterof the United Nations, Kenya prohibits any import of goods or contracting of
works or
services from that country, or any payments to any country, person, or entity in that country.

2
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Authority of
Authority.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring
Entity, as
the Procuring Entity shall reasonably request.

3.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in
supplies, local
sub-contracts and labor) from citizen suppliers and contractors. To this end, a foreign tenderer shall
provide in
its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this
criterion willbe automatically disqualified. Information required to enable the Procuring Entity determine if this

3.11 cPounr sdui tainotn t o the eligibility requirements of ITT 3.10, a tender is considered a foreign tenderer, If it is
irsegmi settesrhe da l l be provided for this purpose in “SECTIONI II - EVALUATIONANDQUALIFICATION
iCnRKITenEyRaIaAn,d has less than 51 percent ownership by nationals of Kenya and if it does not subcontract to
Iftoermeig9n”.firms or individuals more than 10 percent of the contract price, excluding provisional sums. JVs are
considered
as foreign tenderers if the individual member firms registered in Kenya have less 51 percent

3.12 TowheneNrsahtiiopnbalyConstruction Authority Act of Kenya requires that all local and foreign contractors be
rneagt ios tnearlesdof Kenya. The JV shall not subcontract to foreign firmsmore than 10 percent of the
wcoint ht r at chte pNr i caet i,on a l Construction Authority and be issued with a Registration Certificate before
tehxecylucdai ng provisional sums.undertake any construction works in Kenya. Registration shall not be a condition for tender, but it
shall be a
condition of contract award and signature. A selected tenderer shall be given opportunity to register

3.13

4.14

bTehfeorCeompeti t ion Act of Kenya requires that firms wishing to tender as Joint Venture undertakings
swuhcihchawmaaryd and signature of contract. Application for registration with National Construction
pAruetvheonrti,t ydmi s taoyr t or lessen competition in provision of services are prohibited unless they are
ebxe eamccpet s si ned from the website www.nca.go.ke.accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to
seek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it
shall be a
cAonkdeintiyoannotfencdoenrterarcsthaawllabrde ealnidgisbilgentaotutreen.dAerJiVf ittepnrdoevriedressheavllidbengcieveonf hoapvpionrgtufnuiltfiyltloedseheiks/hsuerchtax

obligeaxtieomnsption as
abycopnrdoidtiuocninogf avwalaidrdtanxdcsoimgnpaltiuarneceofcceortnitfircaacte. AoprptlaixcateixoenmfoprtioexnemceprttiifioncaftreomisstuheedCboymtpheetitKioennya

4.0
Revenue
Eligiblegoods, equipment, and services
Kenya may be accessed from the website www.cak.go.ke.

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any country
that is
not ineligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide

4.2

5.0

evidence
Aofntyhegoroidgsin, wofoGrkosodans,deqpuroipdmucetniotnanpdrosceervssiceess.with characteristics that have been declared by the
relevant
national environmental protection agency or by other competent authority as harmful to human beings
and to
tTheenednevreir'osnrmesepnotnsshibaillintioets be eligible for procurement.

5.1 The tenderer shall bear all costs associated with the preparation and submission of his/her tender,
and the

5.2

5.3

Procuring Entity will in no case be responsible or liable for those costs.
The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine and
inspect the
Site of theWorks and its surroundings and obtain all information that may be necessary for preparing
the tender
and entering into a contract for construction of the Works. The costs of visiting the Site shall beat the
tTehnedeTrenr 'ds er e r and any of its personnel or agents will be granted permission by the Procuring Entity
toowennetexrpense.upon its premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring
Entity
again stall liability arising from death or personal injury, loss of or damage to property, and any other
losses
and expenses incurred as a result of the examination and inspection.

3
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5.4 The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary
description of
the proposed work method and schedule, including charts, as necessary or required.

B. CONTENTS OF TENDER DOCUMENTS

6.0 Sections of Tender Document

6.1 The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and
which
should be read in conjunction with any Addenda issued in accordance with ITT 10.
PART 1: Tendering Procedures
Section I – Instructions toTenderers
Section II – Tender Data Sheet (TDS)
Section III- Evaluation and
Qualification
Criteria Section IV – Tendering Forms
PART2:Works' Requirements
Section V - Bills of Quantities
Section VI - Specifications
Section VII - Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions (GCC)
Section IX - Special Conditions of Contract
Section X- Contract Forms

6.2 The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract documents.
Unless
obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the
Tender document, responses to requests for clarification, the minutes of a pre-arranged site visit and
those of

6.3 TthheepTre-nTdenredreirsmexeepteinctged(iftoaneyx)a,moirnAe dadlleindsatrutoctihoenTs,efnodremrsd,otceurmse,natnidn sapceccoirfidcaantcioenwsiitnh tIhTeTT1e0n.dIenrcase
Dofoacnuyment
caondnttroadfiucrtnioisnh, dwoicthumitsenTtesnodbetraainlleidndfoiremcatltyiofnroamndthdeocPurmoceunrtiantgioEnnatsityissrheaqlul ipreredvbayil.the Tender

7.0 Cdolacruimfi ceantti.on of TenderDocument, SiteVisit, Pre-tenderMeeting

7.1 A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in
writing at
the Procuring Entity's address specified in the TDS or raise its enquiries during the pre-Tender
meeting if
provided for in accordance with ITT 7.2. The Procuring Entity will respond in writing to any
request for
clarification, provided that such request is received no later than the period specified in the TDS prior
to the
deadline for submission of tenders. The Procuring Entity shall forward copies of its response to all
tenderers
who have acquired the Tender documents in accordance with ITT 7.4, including a description of the

7.2 iTnhqeu iTryenderer , at the Tenderer's own responsibility and risk, is encouraged to visit and examine and
ibnustpwe ci thtohue t identifying its source. If so specified in the TDS, the Procuring Entity shall also promptly
spiuteb(lsis)hof the required contracts and obtain all information that may be necessary for preparing a
ittesndr esrp.oTnhse at the web page identified in the TDS. Should the clarification result in changes to the

7.3

ec so set sn toi af lvisiting the Site shall be at the Tenderer's own expense. The Procuring Entity shall specify in
tehl emTeDnSt s of the Tender Documents, the Procuring Entity shall amend the Tender Documents
iffo al l opwr ei-nagrrathneged Site visit andor a pre-tendermeetingwill be held,when andwhere.The Tenderer's
pdreosicgendautredunder ITT 8 and ITT 22.2.
rTehpereTsentdaetrievre is rienqvuitesdtetdotaottseunbdmaitparen-yarqruaensgteiodnsitien vwisritianngd, taoprerea-cthentdherPmroeceutirningg, aEsnthiteycnaostelmataeyr
tbphear.niTotdhespecif ied in the TDSbefore the
pmuereptoi ns eg . o f the site visit and the pre-tender meeting will be to clarify issues and to answer questions

7.4 Mo ni nauntye s of a pre-arranged site visit and those of the pre-tender meeting, if applicable, including the
tqmeuxaetstoteifrotnhseaatsmkeady bye rTaeisnedderaetrtshant dsttahge .responses given, together with any responses prepared after the
meeting, 4



will be transmitted promptly to all Tenderers who have acquired the Tender Documents. Minutes
shall not
identify the source of the questions asked.

7.5 TheProcuring Entity shall al so promptly publish anonymized (no names) Minutes of the pre-arranged
site visit
and those of the pre-tender meeting at the web page identified in the TDS. Any modification to the
Tender
D8 aoncdumnoent tshrtohuagthmtahyembeicnoumtees onfectheessparey-Tasenaderersmuleteotifntgh.eNporne-atrtreandgaendcesiatet tvhiesiptraen-adrrtahnogsedosfitehevipsrite-
tperanend-tdernt hd e r meeting will not be a cause for disqualification of a
Tmenedt ienrge r s. hall be made by the Procuring Entity exclusively through the issue of an Addendum pursuant

8.0 tAomITenTdment of TenderDocuments

8.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tender
Documents by issuing addenda.

8.2 Any addendum issued shall be part of the Tender Documents and shall be communicated in writing to
all who
have obtained the Tender Documents from the Procuring Entity. The Procuring Entity shall also
promptly

8.3 pTuobglivshe tThenaddedrernsdruemasonathlb ePtirmoceuirninwghEicnhti tyo'stawkebasniteadindeancdcuomrdaintcoeawccitohuInTtTin7p.5re. paring their
Tenders, the
Procuring Entity should extend the dead line for the submission of Tenders, pursuant to ITT 22.2.

C. PREPARATIONOF TENDERS

9. Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender,
and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or
outcome of the

10.0 LtaengduearignegopfroTceensdse. r

The Tender, as well as all correspondence and documents relating to the tender exchanged by the
tenderer and
the Procuring Entity, shall be written in the English Language. Supporting documents and printed
literature
that are part of the Tender may be in another language provided they are accompanied by an
accurate and

11.0 Dn otcaurimzednt st raCnosmlapt iroi sninogf tthheeTrenledverant passages into the English Language, in which case, for
purposes of

11.1 TinhterTpreentdaetirosnhoalfl tchoemTpernidsert,hseuch translation shall govern.
following:

a) Form of Tender prepared in accordance with ITT
1b )2 ; Schedules including priced Bill of Quantities, completed in accordance with ITT 12 and
ITT 14;
c) Tender Security or Tender-Securing Declaration, in accordance with ITT 19.1;
ed) AluttehronraitzivateioTne:nwderirt,tiefnpceormnfiisrmsibalteio, ninaaucthcoridzaincgethweitshigInTaTto1r3y;of theTenderto committhe
Tendaecrceor,rdinancewithITT20.3;
f) Qualifications: documentary evidence in accordance with ITT 17 establishing the

Tenderer's
g)
1h)6;

qCuoanliffiocrmatitoyn:satotepchernifcoarlmprthoepoCsoalntirnaacct ciforitdsaTnceendweirthisIaTcTcepted;
Any other document required in the

TDS.
11.2 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of

the Joint
Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a Joint
Venture
Agreement in the event of a successful Tender shall be signed by all members and submitted with the
Tender,
together with a copy of the proposed JV Agreement. Change of membership and conditions of the JV
prior to
contract signature will render the tenderliable for disqualification.5



12.0 Form of Tender and Schedules

12.1 The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using the
relevant forms

furnished in Section IV, Tendering Forms. The forms must be completed with out any alterations to
the text,
and no substitutes shall be accepted except as provided under ITT 20.3. All blank spaces shall be filled
in with

12.2 tThheeinTfeonrdmereatirosnharellqfuersntiesdh. iTnhtheeTFeonrdmeroerf Tshenaldlerchinrofonromloagtiocanlloynsceorimamliziessaiollnspanegdsgroaftuthiteietse,nidf earny,
paiddoorctuoments

bsuebpmaidttetdo.agents or any other party relating to this Tender.
2. Alternative Tenders

2.1 Unless otherwise specified in the TDS, alternative Tenders shall not be
considered.

2.2 When alternative times for completion are explicitly invited, a statement to that effect will be
included in the
TDS, and the method of evaluating different alternative times for completion will be described in
Section III,

2.3 EvxacleupattaiosnpraonvdidQeudaulinfidceartiIoTnTC1r3it.4erbiae.low, Tendererswishingtooffer technical alternatives tothe
requirements
of the Tender Documents must first price the Procuring Entity's design as described in the Tender
Documents
and shall further provide all information necessary for a complete evaluation of the alternative by the
Procuring
Entity, including drawings, design calculations, technical specifications, breakdown of prices, and
proposed

2.4 cWohnestnruscpteicoinfiemdeitnhothdeolToDgyS,aTnednodtehrersrearevl paenrtmdietteadilsto. Osunblymitthaeltercnhanticvaeltaeclthernnicaatilvseosl,uitfioannsyf,oorf the
sTpeencdiefiredr parts
owfithethWe oWrkisn,naindg sTuecnhdperarctosnwfoilrlmbeinigdetonttihfiedbainsitchetechTDnSic, alsrweqilulitrheemmenetshosdhafollrbteheciornesvidaleuretadinbgy,
athneddPeroscruirbiendg

14.0 iETnnenStidetyec.rtiPornicVeIsI,anWdoDrkisc' Rouenqtusirements.

14.1 The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tender
and in
the Billof Quantities shall conform to the requirements specified below.

14.2 The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of
Quantities. Items
against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for
other items
in the Bill of Quantities and will not be paid for separately by the Procuring Entity. An item not listed
in the
priced Bill of Quantities shall be assumed to be not included in the Tender, and provided that the
Tender is

14.3 dTehte rpmricne tdosbuebqstuaontteidalilny trheespFonrmsivoef nToetnwdietrh,sitnanacdcinogrdtahnicseowmitshsiIoTnT, 1th2e.1a,vsehralgl ebeptrhiceetotfalthpericitemof the
qTueontdedr,by
isnucblsutdainntigalalnyyredsipscoonusinvtes oTfefnedredre. rswill be added to theTenderprice and the equivalent total cost of the

14.4 TehnedTerenderer shall quote any discounts and the methodology for their application in the Form of
sToenddeeter ,rminined will be used for price comparison.
accordance with ITT 12.1.

14.5 It will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not subject to
adjustment
during the performance of the Contract in accordance with the provisions of the Conditions of Contract,
except
incases where the contract is subject to fluctuations and adjustments, not fixed price. In such a
case, the
Tenderer shall furnish the indices and weightings for the price adjustment formulae in the

14.6 WSch e rdeu lt enodfe r s are being invited for individual lots (contracts)or for any combination of lots
(Apdajcuksatgmeesn),t Data and the Procuring Entity may require the Tenderer to justify its proposed
tiennddiceerse rsanwdish ing to offer discounts for the award of more than one Contract shall specify in their
Twenigdhertitnhges.
price reductions applicable to each package, or alternatively, to individual Contracts within the
package.
Discounts shall be submitted in accordance with ITT 14.4, provided the Tenders for all lots 6
(contracts) are
opened at the sametime.
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14.7 All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other
cause, as of
the date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and
prices and

15.0 tChuerrentot aclieTsenodf eTrePnrdicere asnudbmPaitytmedenybt theTenderer.
15.1 The currency(ies) of the Tender and the currency(ies) of payments shall be the
15.2 sTaemndeere. rs shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by the

Tenderer
ian)thAe BTiellnodferQeruaenxtpiteiecsti,negn tioreilnyciunrKeexnpyeandsihtuilrleinsgisn. other currencies for inputs to the Works
supplied from

outside Kenya (referred to as “the foreign currency requirements”) shall (if so allowed in the TDS)
indicate
in the Appendix to Tender the percentage(s) of the Tender Price (excluding Provisional Sums),

b) nTeh ed er adt ebsy of exchange to be used by the Tenderer in arriving at the local currency equivalent

15.3

16.0

17.0

and theTenderer for the payment of such foreign currency requirements, limited to no more than two
fpoereciegntage(s) mentioned in (a) above shall be specified by the Tenderer in the Appendix to
cTuernrdeenrciaensd.
shall be based on the exchange rate provided by the Central Bank of Kenya on the date 30 days
prior to
the actual date of tender opening. Such exchange rate shall apply for all foreign payments
under the
Contract.

Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,
thDeoirculomceanl ts Comprising the Technical Proposal
and foreign currency requirements, and to substantiate that the amounts included in the unit rates and
pTrhiceeTsenderer shall furnish a technical proposal including a statement of work methods, equipment,apnerdsosnhnoewl,n in the Schedule of Adjustment Data in the Appendix to Tender are reasonable, in which
sccahs edaule and any other information as stipulated in Section IV,Tender Forms, insufficient detail to
de tma iol ends t rbarteeak down of the foreign currency requirements shall be provided by Tenderers.
tDhoecaudmeqeunatscyEsotfabthlieshTienngdtehre rE'slipgriobpiloitsyalatnodmQeueatlitfihecawtiornks'sorfetqhueirTeemnednertserand the completion time.

17.1 Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish
Tenderer's

17.2 IenligaicbciolirtdyainnceacwcoitrhdaSneccetiownitIhIII,TETv4al.uation andQualification Criteria, to establish its qualifications to
perform
the Contract the Tenderer shall provide the information requested in the corresponding information

17.3 Isfheaemtsar g in of preference applies as specified in accordance with ITT 33.1, nation al tenderers,
incdliuvdideudailnlySoerction IV,TenderForms.
in joint ventures, applying for eligibility for national preference shall supply all information required to

17.4

17.5

sTaetni sdfeyr e r s shall be asked to provide, as part of the data for qualification, such information, includingtdheetacirlsiteorfia for eligibility specified in accordance with ITT 33.1.
ownership, as shall be required to determine whether, according to the classification established
by the
Procuring Entity, a particular contractor or group of contractors qualifies for a margin of preference.
Further
tThheeinpfuorrpmosaetionf twheillinefnoarbmleattihoenPdreosccurribinegd EinntIiTtyTid1e7n.4tifayboavney oacvteurarildoers paontyenctliaailmcsontofliccotnofifdienntetiraelsittyin
rwehlaitcihona
teontdheerepromcuaryemhaevnet .anTdh/eorrecocanntrabcet mnoancaigrceummensttapnrcoecsesinsesw, hoircah piot swsiobuillidtyboef jcuosltliufiseiodnfboertwa etenderer
toenkdeereprs, and
itnhfeorermbyathioelnprteolaptrinevgetnot iatsnyowconrerrusphtipinaflnudenccoentirnorleclaotniofindetnottihalewprhoecruerietmisentetnpdreorciensgstorucnodnetratackte public
smeacntoargement.

17.6 TwhoerkTaenderreecresivheallpupbrolivcidsecftuorrthfeurndos.cTumhuesn,tacroynfiprdoeonft,iainliftoyrwmialtlionnotobreauatchcoerpitzeadtiobnysththeaPt trhoecuPrrioncguring
Entity as a
musatyifirceaqtuioesnt fionrraelTateinodnetroero'swfnaeilrusrheitpoadnidscclosnetr,oolrwfahiilcuhreintofoprmovaitdioenreoqnuairneyd cinhfaonrgmesattio nthoeninitfsormation
owwhincehrship and
cwoanst rporlo. v id ed by the tenderer under ITT 6.4. The obligations to require this information shall continue
for the
duration of the procurement process and contract performance and after completion of the contract,

17.7 iAf lalninyformation provided by the tenderer pursuant to these requirementsmust be complete, current andcacanch ugraet eto the information previously provided may reveal a conflict of interest in relation to the
award or 7
management of the contract.



as at the date of provision to the Procuring Entity. In submitting the information required pursuant
to these
requirements, the Tenderer shall warrant that the information submitted is complete, current and
accurate as at

17.8 tIfheadtaetendoefrseur bfmailssitonstuobtmheitPtrhoecuirnifnogrmEnatitoyn. required by these requirements, its tender will be
rejected.

17.9

Similarly, iftheProcuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the
iInf fionrfmoramtioatniosnubsmubitmteidttebdy bayteandtenredrerpeur spuarnstuatont hteosethresqeuriereqmuiernetms,etnhtes,nothr eotbetnadineerdwbilyl btheerePjreoccteudri.ng
Entity
(whether through its own enquiries, through notification by the public or otherwise), shows any
conflict of
i)nterIefsthwehpircohccuoreumldemntapteroricaellsys iasnsdtilml opnrogpoeinrlgy, tbhenetefintdtehrertewnidlel rbeerdinisrqeluatliiofinedtofrthoemptrhoecupreomcuernetmoernt
icio) n t rpiafrcotthce scso, ntract has been awarded to that tenderer, the contract award will be set as
imdaenpaegnedminegntthperocess, then:
iii) ot huet ctoemndeer eo f r( iwi i)l,l be referred to the relevant law enforcement authorities for investigation of
whether the

tenderer or any other person shave committed any criminal offence.
17.10 If a tenderer submits information pursuant to these requirements that is in complete, in accurate or out-
of-daoter,attempts to obstruct the verification process, then the consequences ITT 17.8 will ensue unless the

tenderer
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or
was due

18.0 PteorigoednuoifnVe aelrirdoirtywohficThenwdaesrsnot attributable to the intentional act, negligence or recklessness of the
tender.

18.1. Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity
period starts

from the date fixed for the Tender submission deadline (as prescribed by the Procuring Entity in
accordance

18.2 Iwn iethxcIeTpTtio2n2a).l Acitrceunmdesrtavnaclieds,fopriaorshtortheer peexrpioirdatsihoanllobfethrejeTcetnedebryvtahliedPitryocpuerinogd,EtnhteitPyraoscunroin-g
Entitryesmpoaynsive.

requestTendererstoextendtheperiodofvalidityoftheirTenders.Therequestandtheresponsesshallbemadein
writing. If a Tender Security is requested in accordance with ITT 19, it shall also be extended for
thirty (30)
days beyond the deadline of the extended validity period. A Tenderer may refuse the request without

19.0 fToernfedeitrinSgecurity
its Tendersecurity.ATenderergrantingtherequestshallnotberequiredorpermittedtomodifyitsTender.

19.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender
Security as
specified in the TDS, in original form and, in the case of a Tender Security, in the amount and
currency

19.2 sIfpeacTifiene deinr Sthecue TriDtyS.isAspTecnidfierd-Speucrsuurianngt DtoecITlaTra1ti9o.1n,sthaellTuesnedethreSfeocrumritiyncslhuadleldbeinaSdeecmtioandIVgu, Tareanndtere
Finoramnys.
oI)f thecfoaslhlo;wing forms at the Tenderer's option:
ii)
iii)

(iv)

a bank guarantee;
a guarantee by an insurance company registered and licensed by the Insurance Regulatory
Authority
laisgtuedarbanytteheeisAsu tehdobr iytya; financial institution approved and licensed by theCentral Bank of
Kenya, from
a reputable source, and an eligible country.

19.3 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall
have a
correspondent bank located in Kenya to make it enforceable. The Tender Security shall be valid for
thirty (30)
days beyond the original validity period of the Tender, or beyond any period of extension if

19.4 rI ef qaueTsetendeurndSercurity or Tender-Securing Declaration is specified pursuant to ITT 19.1, any
ITTeTnd1e8r.2n.ot
accompanied by a substantially responsive Tender Security or Tender-Securing Declaration shall be
rejected

19.5 IbfyathTenPdroercuSreicnugriEtyntistyspaescniofined-repsuprosunasinvtet.o ITT 19.1, the TenderSecurity ofunsuccessful Tenderers
shall be
returned as promptly as possible upon the successful Tenderer's signing the Contract and
furnishing the
Performance Security and any other documents required in the TDS. The Procuring Entity shall also
promptly

8



return the tender security to the tenderers where the procurement proceedings are terminated, all
tenders were
determined non-responsive or a bidder declines to extend tender validity period.

19.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other
documents

19.7 rTehqeuiTrendd ienr tShecTuDri tSy. may be forfeited or the Tender-Securing Declaration
eax) ec ui ft eadT: enderer withdraws its Tender during the period of Tender validity specified by the Tenderer

on the
b) iFfotrhme soufcTcenssdfeurl, Torenandyererxtfeanilsiotno:there to provided by the Tenderer; or

i-) signthe Contract in accordance with ITT47;
ii) ofur rnish a Performance Security and if required in the TDS, and any other documents
required in

the TDS.
19.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA to

debars
the Tenderer from participating in public procurement as provided in the law.

19.9 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that
submits
the Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of
tendering, the
Tender Security or the Tender-Securing Declaration shall be in the names of all future members as

19.10 nAamtenedeinrer shall not issue a tender security to guarantee
tihtsee lef .tt er of intent referred to in ITT 4.1 and ITT 11.2.

20.0 Format and Signing of Tender

20.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT
11 and
clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 13, shall be
clearly
marked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the Tender, in the number
specified

20.2 iTnenthderTerDsSshaanldl mclaerakrlyasm“aCrkONthFeImDE“CONTIPAYL.”Ianllthinefoevrmenatiofn ainythdeiisrcrTeepnadnecrysbwehtiwcheie ns
tchoenfiordiegnintial ltaontdhtehier
cboupsineses, st h. eTohriisgimn alyshinacl lupdrevpaiorl.prietary information, trade secrets, or commercial or financially
sensitive

20.3 iTnhf oe rmo r iagt ionna l. and all copies of the Tender shall be typed orwritten in indelible ink and shall be
signed by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a
written
confirmation as specified in theTDS and shall be attached to the Tender. The name and position held
by each

20.4 pInecrsaosen tshigenTinengdtehrerauisthaorJViz,athioenTmenudset rbsehtaylpl ebdeosirgpnreindtbedy baneloauwthtohreizseigdnraetpures.eAnltlatpiavgeeosfotfhethJeVTeonder
wbehearlef of
ethnetriJeVs, aonr damsoenasdmtoenebtslehgavalelybebeindminagdoenshalal lthbemsiegnmebderosraisnietivaildeednbceydthbeypaeprsoownesrigonf iantgtotrhneyTenis
gdneer.dby their

20.5 Alengyalilnytearu-tlhinoeraiztieodnr,eepraesuernetsa,tiovreos.verwriting shall be valid only if they are signed or initialed by the
person
signing the Tender.

D. SUBMISSION AND OPENING OF TENDERS

21.0 Sealingand Marking of Tenders

21.1 The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed package, or in
a single
sealed container bearing the name and Reference number of the Tender, addressed to the Procuring
Entity and
a)wairnianngenovtetlopoepeonr pbaecfkoaregethoer tcimonetainderdmataerfkoerdT“eOnRdeIGr oINpeAnLin”g, adlalted.oWcuimtheintsthceosminpgrliesinengvtehleope,
packTageneder, as
bo)r coidnetsacinriebnre,vdtehilenopTIeTeTnodr1ep1rae;craknsahdgaelloprlcaocenttahienefrolmloawrkinegd s“eCpOarPaItEe,Ss”e,aalleldreqnuvierleodpecso:pies ofthe
c) Tender; and

if alternative Tenders are permitted in accordance with ITT 13, and if relevant: 9



i) in an envelope or package or container marked “ORIGINAL –ALTERNATIVE
TENDER”, the
ii) ainltethrneaetinvelToepnedeor;paancdkage or container marked “COPIES- ALTERNATIVETENDER”, all
required

copies of the alternative Tender.
The inner envelopes or packages or containers sah)
all:bear the name and address of the Procuring
b) Entity,
c) bear the name and address of the Tenderer; and

bear the name and Reference number of the
21.2 If a n Teennvdeel or .p e or package or container is not sealed andmarked as required, the Procuring Entity will

assume
no responsibility for the misplacement or premature opening of the Tender. Tenders misplaced or
opened

22.0 pDreamdalitnuerefloyrwSiulbl mnoitssbieonacocfeTpetend.ers

22.1 Tenders must be received by the Procuring Entity at the address specified in the TDS and no later than
the date
andtimealsospecifiedinthe TDS. When so specified in the TDS, tenderers shall have the option of
submitting
their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic

22.2 TehnedPerocuring Entity may, at its discretion, extend the deadline for the submission of Tenders by
saumbemndisisnigonthperocedures specified in theTDS.
TenderDocumentsinaccordance with ITT 8, in which case all rights and obligations of the Procuring
Entity

23.0 LantedTendersers previously subject to the deadline shall there after be subject to the deadline as
extended.
The Procuring Entity shall not consider any Tender that arrives after the deadline for submissionof
tenders, in
accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline for
submission of

24.0 TWeinthddersawshaall,lSbuebdsteictulatiroend,lanted, Mrejoedcitfiedca, tainodn roeftuTrenederusnopened to the Tenderer.

24.1 A Tenderer may withdraw, substitute, or modify its Tenderafterith as been submitted by sending a
written
notice, duly signed by an authorized representative, and shall include a copy of the authorization in
accordance
aw)ithpIrTepTar2e0d.3a,nd(exsucbepmtittheadt iwn iathccdorardwanlcneowtiictehsITdoT n2o0tarnedquIiTreT c2o1pi(esx)c.eTpthethcaot rwreisthpdornadwinagls notices
subsdtiotuntiotn or
modr“ifieSqcUuaBtiiroeSnTcIoTfpUitehTse)I,TOaeNn,d”eir“nMmauOdsdDtiaItiFcocInCo,mAthpTeaInOryeNstp;h”ecrteivsepeecntivelowpreisttesnhanlol tbicee.clAeallrlnyotmicaerskmedust be:
b) “reWacneIdTivHedDRbyAtWheAPLr,o”curing Entity prior to the deadline prescribed for submission of
Tenders, in

accordance with ITT 22.
24.2 Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to the

Tenderers.
24.3 No Tender may be withdrawn, substituted, or modified in the interval between the deadline for

submission of
Tenders and the expiration of the period of Tender validity specified by the Tenderer on the Form of
Tender or

25. aTneyndeexrteOnpseionnintghereof.

25.1 Except in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly open and read
out all
Tenders received by the deadline, at the date, time and place specified in the TDS, in the presence of
Tenderers'
designated representatives who chooses to attend. Any specific electronic Tender opening procedures

25.2

25.3

10

rFeiqr sut i, r ednvelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes
iwf iethl ectthreon i c Tendering is permitted in accordance with ITT 22.1, shall be as specified in the TDS.
corresponding Tender shall not be opened but returned to the Tenderer. No Tender withdrawal
shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the
wNietxhtd,raewnvael lopes marked “SUBSTITUTION” shall be opened and read out and exchanged
awnidthi sthr ead out at Tender opening.
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned
to the



Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice
contains a
valid authorization to request the substitution and is read out at Tender opening.

25.4 Next, envelopes marked “MODIFICATION” shall be opened and read out with the corresponding
Tender. No
Tender modification shall be permitted unless the corresponding modification notice contains a
valid

25.5 aNuetxhto,raizllarteiomnatoinreinqguenstvtheleompoesdisfihcaltliboenaonpdeinseredaodnoeutattaTetinmde,rorepaedning .out:thenameoftheTendererand
whether
there is a modification; the total Tender Price, per lot (contract) if applicable, including any
discounts and
alternative Tenders; the presence or absence of a Tender Security or Tender-Securing Declaration, if

25.6 rOeqln uyi rTede;nd e r s , alternative Tenders and discounts that are opened and read out at Tender opening
sa nah dl la nbye other details as the Procuring Entity may consider appropriate.
considered further for evaluation. The Form of Tender and pages of the Bill of Quantities (to be
decided on by
the tender opening committee) are to be initialed by the members of the tender opening committee

25.7 aAt tetnhde iTngender Opening, theProcuringEntitys hall neither discuss themerits of anyTendernor reject any
tThenderpo ening.
(except for late Tenders, in accordance with ITT 23.1).

25.8 The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a
am) i n itmh eumn a:m- e of the Tenderer andwhether there is a withdrawal, substitution, or
b) mthoedTifiencadteironP;r ice , per lot (contract) if applicable, including any
discounts;
c) any alternative Tenders;
d) the presence or absence of a Tender Security, if new as required;
e) number of pages of each tender document submitted.

25.9 The Tenderers' representatives who are present shall be requested to sign the minutes. The
omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy
of the

E.

26.

26.1

26.2

tEeVndAeLr UopAeTniInOgNreAgiNstDerCshOaMllPbAe RdiIsStrOibNutOedFtToEaNllDTEenRdSerers.

Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award shall not be
disclosed
to Tenderersorany other persons not officially concerned with the Tender process until information on
Intention
tAonAywefafrodrthbeyCaoTnternadcet riesrttroanisnmfluitetendcetothaellPTroencudreirnegrsEintaitcycoinrdtahnecevwaliuthatiIoTnTo4f3t.he Tendersor Contract
award
decisions may result in the rejection of its tender.

26.3 Not withstanding ITT 26.2, from the time of tender opening to the time of contract award, if a tenderer
wishes
to contact the Procuring Entity on any matter related to the tendering process, it shall do so in writing.

27.0 Clarification of Tenders

27.1 To assist in the examination, evaluation, and comparison of the tenders, and qualification of the
tenderers, the
Procuring Entity may, at its discretion, ask any tenderer for a clarification of its tender, given a
reasonable time
for aresponse. Any clarification submitted by a tenderer that is not in response to a request by the
Procuring
Entity shallnot be considered. The Procuring Entity's request for clarification and the response
shall be in

27.2 Iwfraititnegn.dNeroerchdaonegsen, ointcplurodvinidgeanclyarviofilcuantitoarnys ionfcrietsastenodredrecbryeathse, dinateheanpdrictiems eorsseutbisntatnhceePorfotchuering
tEentditeyr'shall
rbequsoesutgfhotr, colfafreirfiecda,tiorn,pietsrmTietntedde,r emxacyepbte troejceoctnefidr.m the correction of arithmetic errors discovered

28.0 Dbyevtihaetions, Reservations, and Omissions
Procuring Entity in the evaluation of the tenders, in accordance with ITT 31.

28.1 During the evaluation of tenders, the following definitions
apply:a-)

b)
“Deviation” is a departure from the requirements specified in the tender document;
“Reservation” is the setting of limiting conditions or withholding from complete acceptance
of the 11



requirements specified in the tender document; and
c) “Omission” is the failure to submit part or all of the information or documentation required

in the
Tender document.

29.0 Determination of Responsiveness

29.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the
tietsnedlfe,r as defined in ITT 11.

29.2 A substantially responsive Tender is one that meets the requirements of the Tender document
withoutmaterial
deviation, reservation, or omission. A material deviation, reservation, or omission is one that, if
a )c c eAp tfefde,c tin any substantial way the scope, quality, or performance of theWorks specified in the
bw)oulCdimo: nitriancta;ny substantial way, inconsistent with the tender document, the Procuring Entity's rights

or the
c) tifenredcetriefire'sdo, bwloigualtdiounsfauinrldyeraftfhecpt rthoepocsoemdpceotnitirvaectp;osition ofothertendererspresenting

substantially
responsivetenders.

29.3 The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with
ITT 16,
to confirm that all requirements of Section VII, Works' Requirements have been met without any
material

29.4 Idfeavitaetniodne,r riessneorvt asutibosntaonrtioamllyissreiosnp.onsive to the requirementsof the tenderdocument, it shall be
rejected by the
Procuring Entity and may not subsequently be made responsive by correction of the material
deviation,

30.0 rNeosenr-vmaatitoenri,aol rNoomni-scsoinofno.rmities

30.1 Provided that a tender is substantially responsive, the Procuring Entity may waive any non-
conformities in the
tender.

30.2 Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer
submit
the necessary information or documentation, within a reasonable period of time, to rectify non-
material non-
conformities in the tender related to documentation requirements. Requesting information or
documentation

30.3 oPnrosvuicdhednothna-cot antfeonrdmerti iessssuhbasltlanotitalbley relsapteodnstiovae,nythaesPperoctcuorfinthgeEpnritciteyosfhtahllertecntdifeyr.qFuainlutirfieaobflethneon-
tmenatderiealr to
cnomn-pcolynfwoirtmh itthiesrereqluaetesdt mtoatyhreesTuelntdienrtPhericre.jeTctoiothnisofefitfesctte,ntdher.Tender Priceshallbeadjusted, for
comparison
purposes only, to reflect the price of a missing or non-conforming item or component in the manner
specified

31.0 AinrithemTeDticSa.l Errors
31.1 The tender sum as submitted and read out during the tender opening shall be absolute and final and

shall not
be the subject of correction, adjustment or amendment in any way by any person or entity.

31.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following
ab)a s i sA: n- y error detected if considered a major deviation that affects the substance of the tender, shall

lead to
b) dAisnqyuearlriofircsatiinonthoeftshuebtemnidtterdastneonnd-ereasrpiosinnsgivfer.om amiscalculation of unit price, quantity, subtotal
and total

bidpriceshallbe considered as a major deviation that affects the substance of the tender and shall
c) li ef at hdetroe is a discrepancy between words and figures, the amount in words shall

dp ir seqvuaai l ification of the tender as non-responsive. and
31.3 Tenderers shall be notified of any error detected in their bid during the notification of
award.
32.0 Conversion to Single Currency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted in to a
single

12 currency asspecified in the TDS.



33.0 Margin of Preference and Reservations

33.1 A margin of preference may be allowed only when the contract is open to international competitive
tend ewrihnegre foreign contractors are expected to participate in the tendering process andwhere the contract

tehxeceveadluse/threshold specified in the
Regulations.

33.2 A margin of preference shall not be allowed unless it is specified so in the
TDS.
33.3 Contracts procured on basis of international competitive tendering shall not be subject to reservations
exclutsoivsepecific groups as provided in ITT

33.4.
33.4 Where it is intended to reserve a contract to as pecific group of businesses (these groups are Small and
Medium

Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living with disability,
as the
case may be), and who are appropriately registered as such by the authority to be specified in the
TDS, a
procuring entity shall ensure that the invitation to tender specifically indicates that only businesses
or firms

34.0

34.1

bNeolomnigniantgedtoStuhbecsopnetrcai ficteodrsgroup are eligible to tender. No tender shall be reserved tomore than one
group. If
nUontlseosssotattheedrwinistehestIantevditaintiothnetoTDTeSn,dtehreaPnrdocinurtihneg TEenntditeyr ddooecsumnoetnitnst,etnhde tionveixtaetciountetaontyensdpeerciwfiicll be

elemoenptesnotfotahl le iWnteorreksstebdy tseunbdceornetrrsa.ctors selected/nominated by theProcuringEntity. Incase the ProcuringEntity
nominates
a subcontractor, the subcontract agreement shall be signed by the Subcontractor and the Procuring
Entity. The

34.2 mTeanindecreornstrmacaty sphroalplospeescuibfy-cothnetrawcotirnkginugp taorrtahnegpeemrceenntstagbetowfeteontalthvealumeaoinf coconntrtaracctst or tahnedvtohleume
of wonrokms inated

as us bscpoenc ti rfiaecdt oirn. the TDS. Subcontractors proposed by the Tenderer shall be fully qualified for their
parts of the

34.3 WDomrkes .s t i c subcontractor's qualifications shall not be used by the Tenderer to qualify for theWorks
unless their

specialized parts of the Works were previously designated so by the Procuring Entity in the TDS a scan
be met
by subcontractors referred to hereafter as 'Specialized Subcontractors', in which case, the

35. qEuvallifiuactaitoinonosf oTfenthdeers
Specialized Subcontractorsproposed by the Tenderer may be added to the qualifications of the

35.1 TehnedPerroecru. ring Entity shall use the criteria and methodologies listed in this ITT and Section III,
Evaluation and
Qualification Criteria No other evaluation criteria or methodologies shall be permitted. By applying the
c4r0i.teria
and methodologies the Procuring Entity shall determine theLowest Evaluated Tender in accordance

35.2 wTiothevIaTlTua te a Tender, the Procuring Entity shall consider the
fao) llowpirnigc:eadjustment in accordance with ITT 31.1 (iii); excluding provisional sums and

contingencies, if
b) apnriyc,ebaudtjiunsctlmudenintgduDeaytowdoirskcoituenmts ,owffhereerde pinriaccecdocrodmanpcetiwtivitehlyIT; T
c) c1o4n.4v;er t ing the amount resulting from applying (a) and (b) above, if relevant, to a single

currency in
d) apcr icoeradadnjucsetmwei tnht IdTuTe 3to2;quantifiable non materialnon-conformities in accordance with ITT
e) a3n0y.3a;dadnidtional evaluation factors specified in the TDS and Section III, Evaluation and

Qualification
Criteria.

35.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the
period
of execution of the Contract, shall not be consideredin Tender evaluation.

35.4 Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one or
more lots
(contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The methodology to
determine
the lowest evaluated tenderer or tenderers base done lot (contract) or based on a combination of lots
(contracts),
will be specified in Section III, Evaluation and Qualification Criteria. In the case of multiple lots or
contracts,
tenderer will be will be required to prepare the Eligibility and Qualification Criteria Form for each Lot.
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36.0 Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established in
accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

37.0 Abnormally low tenders and abnormally high tenders

Abnormally LowTenders

37.1 An Abnormally Low Tender is one where the Tender price, in combination with other elements of the
Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the
Tenderer's
ability to perform the Contract for the offered Tender Price or that genuine competition between

37.2 ITne nt hde revresni st of identification of a potentially Abnormally LowTender, the Procuring Entity shall seek
cwormittpernomised.
clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the
subject
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities

37.3 aAnfdtearneyvaluation of the price analyses, in the event that the Procuring Entity determines that the
oTtehnedrererqeruihremsa ents of the Tender document.
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring
Entity

Abnorsmhallyrehjeigcht theendTernsder.

37.4 Anabnormally high tender price is one where the tender price, in combination with other constituent
elements
of the Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that
it (the
Procuring Entity) may not be getting value for money or it may be paying too high a price for the

37.5 Icnocnat rsaecot f a nab normally high price, the Procuring Entity shall make a survey of themarket prices,
choemcpkairfetdhewi t h market prices or that genuine competition between Tenderers is compromised.
estimated cost of the contract is correct and review the Tender Documents to check if the
specifications, scope
of work and conditions of contract are contributory to the abnormally high tenders. The Procuring
iE)ntitIyf mthaeytender price is abnormally high based onwrong estimated cost of the contract, the Procuring
also Esenetkitywr it t en clarification from the tenderer on the reason for the high tender price. The Procuring
iEi)ntitImyf asypeacicfiecpattoiornnso, tsacocpcepotfthweotrekndaenrdd/oerpecnodnidnigtionsthoef PcrooncturarcintgarEentciotyn'tsribudtogreyt ctontshiederations.shallapbrnoocremedalalys fhoilglhows:

tender prices, the Procuring Entity shall reject all tenders and may retender for the contract
based on

37.6 If therePvriosecdureinstgimEantteisty, sdpeetceirfimciantieosntsh,astctohpee Toefnwdeorr kPraincde cisonabdnitoiormnsaollfyctonotrhaicgth, absetchaeucseasgeemnuaiynebe.
competition
between tenderers is compromised (often due to collusion, corruption or other manipulations), the
Procuring
Entity shall reject all Tenders and shall institute or cause competent Government Agencies to

38.0 iUnnstbiatulatencaend and/ or front-loaded tenders
investigation on the cause of the compromise, before retendering.

38.1 If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously
unbalanced and/or frontloaded, the Procuring Entity may require the Tenderer to provide written
clarifications.
Clarifications may include detailed price analyses to demonstrate the consistency of the tender prices

38.2 wAif the rt ht eh e evaluation of the information and detailed price analyses presented by the Tenderer, the
Procusricnogpe of works, proposedmethodology, schedule and any other requirements of the Tender document.

Ea)ntityacmcaeyptatshaepTpernodperi;ate:
b) require that the total amount of the Performance Security be increased at the expense of the

Tenderer to
c) aglreveeol noatpeaxycme ednitnmg oad3e0t%haot felt ihme iCnaotnetsrathctePinrihcer;ent risk of the ProcuringEntitypaying too

much for
d) ruenjedcetlitvhereTdenwdoerk, s;
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39.0 Qualifications of the tenderer

39.1 The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as
having
submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria
specified

39.2 TinheSedcetitoenrmIIiIn,aEtivoanlusahtaiolln baendbQasueadlifiucpaotinonanCreitxearmiai.nation of the documentary evidence of the
Tendqeurearl'isfications submitted by the Tenderer, pursuant to ITT 17. The determination shall not

take into
consideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entities,
affiliates,
subcontractors (other than Specialized Sub-contractors if permitted in the Tender document), or

39.3 Aanya fofit hrme ra t i v e determination shall be a prerequisite for award of the Contract to the Tenderer. A
neg a tfii vrme (s) different from the Tenderer.

determination shall result in disqualification of the Tender, in which event the
ProcuringEntityshallproceedto
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to

40.0 mLoakweesat evaluated tender
similar determination of that Tenderer's qualifications to perform satisfactorily.
Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest
Evaluated
Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the Qualification
aC)rit er iMa oasntdresponsive to the Tender document;
bw)hoseanTdender has been determined to be:

the lowest evaluated price.
41.0 Procuring entity's right to accept any tender, and to reject any or all tenders.

The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender process
and reject
all Tenders at any time prior to Contract Award, without there by incurring any liability to Tenderers.
Incase of
annulment, all Tenders submitted and specifically, Tender securities, shall be promptly returned

F. tAoWthAeRD OF CONTRACT
Tenderers.

42.0 Award criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been
determined to
be the Lowest Evaluated Tender.

43.0 Notice of Intention to Enter into a Contract/Notification of Award

Uponaward of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity
shall issue
a Notification of Intention to Enter into a Contract/Notification of award to all tenderers which shall
ca )on t a tihne, name and address of the Tenderer submitting the successful
abt) a mtei nidmeur;m, the following information:
c) tahsetaCteomnternact topfrtihce roefatshoen(ssu)ctcheesstfeunldternodfert;he unsuccessful tenderer towhom the letter is

addressed was
d) tuhnesuecxcpeirsysfdual,teunolfetshsethSetapnrdicsetililnPfoermioadt;ion in (c) above already reveals the reason;
e) iansdtruction son how to request a debriefing and/ or submit a complaint during the stand still

period;
44.0 Stand still Period

44.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
dissatisfied tender to launch a complaint. Where only one Tender is submitted, the Standstill Period
shall not
apply.

44.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted
to each
Tenderer the Notification of Intention to Enter into a Contract with the successful Tenderer.

15



45.0 Debriefing by The Procuring Entity

45.1 On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT
43, an
unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing on specific
issues or
concerns regarding their tender. The Procuring Entity shall provide the debriefing within five days of

45.2 rDecebe iripetfings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear
iotfstohwenrequest.
costs of attending such a debriefing meeting.

46.0 Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in
ITT 42.1,
upon addressing a complaint that has been filed with in the Standstill Period, the Procuring Entity shall
transmit
the Letter of Award to the successful Tenderer. The letter of award shall request the successful

47.0 tSeingdneinregrotfoContract
furnish the Performance Security within 21 days of the date of the letter.

47.1 Upon the expiry of the fourteen days of the Notification of Intention to enter in to contract and upon the
parties
meeting their respective statutory requirements, the Procuring Entity shall send the successful
Tenderer the

47.2 CWointht riancftoAurgtreeenm(1en4t). days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, and
returnittotheProcuringEntity.

47.3 The written contract shall be entered into within the period specified in the notification of award and
before
expiry of the tender validity period.

48.0 Performance Security

48.1 Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful
Tenderer shall furnish the Performance Security and, any other documents required in the TDS, in
accordance
with the General Conditions of Contract, subject to ITT 38.2 (b), using the Performance Security
and other
Forms included in Section X, Contract Forms, or another form acceptable to the Procuring Entity. A

48.2​

48.3

fFoariel ui gr ne of the successful Tenderer to submit the above-mentioned Performance Security and
iontshtei trudtoiocunmperonvt sid ing a bank guarantee shall have a correspondent financial institution located inKenya,
ur enql eusi rse d in the TDS or sign the Contract shall constitute sufficient grounds for the annulment of the
tahweaPr dr oacnudr i n g Entity has agreed inwriting that a correspondent bank is not required.
forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the
TP e rnfdoer rme ran c e security shall not be required for contracts estimated to cost less than the amount
ospffeecri finegdthinethne xt Best EvaluatedTender.
Regulations.

49.0 Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at its
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall
ca)ontanianmtheeand address of the Procuring
fbo)llownEanimntigteyia;nnfodrrmefaetiroen:ce number of the contract being awarded, a summary of its scope and the

selection
c) tmhetnhaomd eusoefdt;he successful Tenderer, the final total contract price, the contract
d) duration;
e) ndatmesesofofsiaglnl aTteunred,ecreormsmtheant cseumbmenittaenddTceonmdeprlse,tiaonndothf eciornTtreancdte; rprices as readoutatTender

opening.
50.0 Procurement related Complaints and Administrative Review

50.1 The procedures for making Procurement-related Complaints are as specified in
the TDS.
50.2 A request for administrative review shall be made in the form provided under contract
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Section II - Tender Data Sheet (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions
to Tenderers (ITT).
Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General
ITT 1.1 The name of the contract is P r o p o s e d c o n s t r u c t i o n o f 1 0 N o . B o d a b o d a

S h e d s i n T o w n s h i p Wa r d ,

The reference number of the Contract;

BGM/CNTY/CEF/TEI/OT/10/2025-26

The number and identification of lots (contracts) comprising this Tender are
[insert number and identification of lots (contracts)]

NOT APPLICABLE

ITT 2.4 The Information made available on competing firms is as follows: NOT APPLICABLE

ITT 2.4 The firms that provided consulting services for the contract being tendered for are: NOT
APPLICABLE

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be: [insert a number].N/A
B. Contents of Tender Document
ITT 7.1 The Tenderer will submit any request for clarifications in writing at the Address

www.bungoma.go.ke

to reach the Procuring Entity not later than 4 days to closing/opening

The Procuring Entity shall publish its response at the website www.bungoma.go.ke

ITT 7.2 A pre-arranged pretender site visit “shall not”] take place at the following date, time and place:
Date:
Time:
Place:

Pre-Tender meeting [ “shall not”] take place at the following date, time and place:
Date:
Time:
Place:

ITT 7.3 The Tenderer will submit any questions in writing, to reach the Procuring Entity not later than
4 days before the meeting.

ITT 7.5 The Procuring Entity’s website where Minutes of the pre-Tender meeting and the pre-arranged
pretender will be published is NOT APPLICABLE



ITT 9.1 For Clarification of Tender purposes, for obtaining further information and for purchasing tender
documents, the Procuring Entity’s address is:



Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Name of Procuring EntityTrade ,Energy and Industrialization

Physical address for hand Trade offices next to County Assembly Bungoma.

Postal Address -Box 437, BUNGOMA.

Insert name, telephone number and e-mail address of the officer to be contacted. Chief
officer,Trade,Energy and Industrialization, P.O.Box 437, BUNGOMA.

C. Preparation of Tenders
ITT 11.1 (h) The Tenderer shall submit the following additional documents in its Tender: As indicated in the

Tender Advert.

ITT 13.1 Alternative Tenders “shall not be”] considered.
[If alternatives shall be considered, the methodology shall be defined in Section III, Evaluation
and Qualification Criteria.]

ITT 13.2 Alternative times for completion “shall not be”] permitted.
[If alternative times for completion are permitted, the evaluation method will be as specified in
Section III, Evaluation and Qualification Criteria.]

ITT 13.4 Alternative technical solutions shall be permitted for the following parts of theWorks:
Shall not be permitted

ITT 14.5 The prices quoted by the Tenderer shall be: Fixed

ITT 15.2 (a) Foreign currency requirements not allowed. Only in Kenya shillings.
ITT 18.1 The Tender validity period shall be 120 [days.

ITT 18.3 The Number of days beyond the expiry of the initial tender validity period will be
days.

The Tender price shall be adjusted by the following percentages of the tender price:

By % of the local currency portion of the Contract price adjusted to reflect local inflation
during the period of extension,
and

By % the foreign currency portion of the Contract price adjusted to reflect the international
inflation during the period of extension.

ITT 19.1 Tender shall NOT provide a Tender Security.
ITT 20.1 In addition to the original of the Tender, the number of copies is: [insert number of

copies] N/A

ITT 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consist of THE
ONE GIVEN THE POWER OF ARTTONEY
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Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

D. Submission andOpening of Tenders
ITT 22.1 For Tender submission purposes only, the Procuring Entity’s address is:

Name of Procuring EntityTrade ,Energy and Industrialization

Postal Address Chief Officer,Trade,energy Industrialization P.O.BoX 437,BUNGOMA.

Date and time for submission of Tenders…Wednesday 25thMarch 2026

Tenderers shall submit tenders electronically as indicated in the Advert.

ITT 25.1 The Tender opening shall take place at the time and the address for Opening of Tenders provided
below:

Name of Procuring Entity Trade ,Energy and Industrializtion

Physical address for the location (Trade Boardroom next to county Assembly)

State date and time of tender opening onWednesday 12noon on 25/3/2026

ITT 25.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the electronic tender
submission procedures specified below [insert a description of the electronic Tender opening
procedures]:www.bungoma.go.ke,www.supplier.go.ke

E. Evaluation, and Comparison of Tenders
ITT 30.3 The adjustment shall be based on the “average” priceof the item or component as quoted in

other substantially responsive Tenders. If the price of the item or component cannot be derived
from the price of other substantially responsive Tenders, the Procuring Entity shall use its best
estimate. NOT APPLICABLE

TT 32.1 The currency that shall be used for Tender evaluation and comparison purposes only to convert at
the selling exchange rate all Tender prices expressed in various currencies into a single currency
is: [insert name of currency]

The source of exchange rate shall be: The Central bank of Kenya (mean rate)

The date for the exchange rate shall be: the deadline date for Submission of the Tenders.

For comparison of Tenders, the Tender Price, corrected pursuant to ITT 31, shall first be broken
down into the respective amounts payable in various currencies by using the selling exchange
rates specified by the Tenderer in accordance with ITT 15.1.

In the second step, the Procuring Entity will convert the amounts in various currencies in which
the Tender Price is payable (excluding Provisional Sums but including Daywork where priced
competitively) to the single currency identified above at the selling rates established for similar
transactions by the authority specified and, on the date, stipulated above.
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Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 33.2 Amargin of preference “shall not”] apply.
[If a margin of preference applies, the application methodology shall be defined in Section III –
Evaluation and Qualification Criteria.]

ITT 33.4 The invitation to tender is extended to the following group that qualify for Reservations

(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprises and
Enterprises of persons living with disability, as the case may be; describe precisely which group
qualifies).NOT APPLICABLE

ITT 34.1 At this time, the Procuring Entity “does not intend”] to
execute certain specific parts of theWorks by subcontractors selected in advance.

ITT 34.2 Contractor’smaypropose subcontracting:Maximumpercentageof subcontractingpermitted is:
% of the total contract amount. Tenderers planning to subcontract more than 10% of total

volume of work shall specify, in the Form of Tender, the activity (ies) or parts of the Works to be
subcontracted alongwith complete details of the subcontractors and their qualification and experience.

ITT 34.3 [IndicateN/A if not applicable]
The parts of theWorks for which the Procuring Entity permits Tenderers to propose Specialized
Subcontractors are designated as follows:

For the above-designated parts of theWorks that may require Specialized Subcontractors, the relevant
qualifications of the proposed Specialized Subcontractors will be added to the qualifications of the
Tenderer for the purpose of evaluation. N/A

ITT 35.2 (e) Additional requirements apply. These are detailed in the evaluation criteria in Section III,
Evaluation and Qualification Criteria.

ITT 48.1 Other documents required in addition to the Performance Security areAS INDICATED INTHE
TENDERADVERT

ITT 50.1 The procedures for making a Procurement-related Complaint are detailed in the “Notice of
Intention to Award the Contract” herein and are also available from the PPRA Website
www.ppra.go.ke or email complaints@ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should submit its
complaint following these procedures, in writing (by the quickest means available, that is either
by hand delivery or email to:

For the attention: [insert full name of person receiving complaints]

Title/position: COUNTY SECRETARY

Procuring Entity: [COUNTY GOVERNMENT, BUNGOMA.]

Email address: [www.bungoma.go.ke]

In summary, a Procurement-related Complaint may challenge any of the following (among
others):

the terms of the Tender Documents; and

the Procuring Entity’s decision to award the contract.
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SECTION III - EVALUATION AND QUALIFICATION CRITERIA

1.0 GENERAL PROVISIONS

1.1 This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers.
No other
factors, methods or criteria shall be used other than specified in this tender document. The
Tenderer shall
provide all the information requested in the forms included in Section IV, Tendering Forms. The

1.2 WProhceurervinegr a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya
SEhnitliltiyngsh a l l use the Standard TenderEvaluation Document for Goods andWorks for
eae)qvualiuvFaotlierngctoTunesnitndrguecrtsthi.eonratuernoof veexrchoarnfigneadnectiearlmdaintaedreaqsufiorelldowfosr: each year - Exchange rate prevailing on

the last
day of the respective calendar year (in which the amounts for that year is to be converted) was

b)
(c)

oVraigluienaolflysingle contract - Exchange rate prevailing on the date of the contract
seEisgxtancbahltaiusnrhgeee.dr.ates shall be taken from the publicly available source identified in the ITT 14.3. Any

errordinetermining the exchange rates in the Tender may be corrected by the Procuring
Entity.

1.3 EVALUATIONAND CONTRACT AWARDCRITERIA

TheProcuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders
and arrive
at the Lowest Evaluated Tender. The tender that(i) meets the qualification criteria, (ii) has been
determined to
be substantially responsive to the Tender Documents, and (iii) is determined to have the Lowest

2.0 EPvRaEluLaItMedINARY EXAMINATIONFORDETERMINATIONOF
Tender price shall be selected for award of contract.
RESPONSIVENESS Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the eligibility
criteria
and other mandatory requirements in the ITT, and that the tender is complete in all aspects in
meeting the
requirements provided for in the preliminary evaluation criteria outlined below. The Standard
Tender
Evaluation Report Document for Goods and Works for evaluating Tenders provides very clear guide
[oTnhheowProcur ing Entity will provide the preliminary evaluation criteria. To facilitate, a template
taomttadcyehaebldewoirthclereavrliyewdesocfrihtbesdealreql inufiorermaetniotsn. aTnedndliesrtsofht daotcduomnenotatpiaosns ttohbeePsrueblimitnteadrybyExTaemndineraetrios
ntoweniallblbe
cporenlsiimdeinrearyd neovna-lureastpion soifvtehaenTdewndilelrn] ot be considered further.

3.0 TENDER EVALUATION (ITT 35)

Price evaluation: in addition to the criteria listed in ITT 35.2 (a) – (d) the following criteria shall
(aip) p l yA: lternative Completion Times, if permitted under ITT13.2, will be evaluated as

follows:
(ii) …Al…ter…na…tiv…e T…ec…hn…ic…al…So…lut…ion…s…for…sp…ec…ifi…ed…pa…rts…of…th…e…Wo…rks, if permitted under ITT 13.4,
will beevaluated as
(iii) fOoltlhoewr sC:…rite…ria…; i…f p…er…mi…tte…d u…nd…er…IT…T
35.2(…j):…………………………………………………………………………………………

……
4.0 MULTIPLE CONTRACTS

4.1 Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis of
Lots and
a lowest evaluated tenderer identified for each Lot. The Procuring Entity will select one Option of
the two

OPTIONpti1ons listed below for award of Contracts.
(i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot,

provided the
tenderer meets the Eligibility and Qualification Criteria for that Lot.



followingB based on the first evaluation price shall be selected.

(ii) Ifatenderer wins more than one Lot, the tender will be awarded a contract for all won Lots,
provided the
tenderer meetstheaggregate Eligibility and Qualification Criteria for all the won Lots. The tenderer
will be
awarded only the combinations for which the tenderer qualifies and the others will be considered for

OPTIOawNa2rd to
second lowest the tenderers.
The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and
dcoe tme rbmi ni antei otnhewi t h the lowest evaluated price. Tenderswill then be awarded to the Tenderer or
Tenderers in the
combination provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all

5.0 AtLhTeEwRoNnATIVE TENDERS (ITT 13.1)
Lots.

Alternative Tenders (ITT 13.1)

Analternative if permitted under ITT 3.1, will be evaluated as
follows:
The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2 - Works
requirements.
Only the technical alternatives, if any, of the Tenderer with the Best Evaluated Tender conforming to
the basic

6.0 tMecAhRniGcaIlNreOqFuiPreRmEeFnEtsRsEhNalCl bEe considered by the Procuring Entity.

6.1 If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen percent
(15%) to be
loaded on evaluated prices of the foreign tenderers, where the percentage of share holding of Kenyan
citizensis

6.2 lCeossn t rhaacntofir sf t ysh- aolnl ebepearsckendt t(5o1p%ro)v.ide, as part of the data for qualification, such information, including
details
of ownership, as shall be required to determine whether, according to the classification established
by the

6.3 PArfotecur rTinengdEersntityha,vaepbaeretincurelacreicvoendtrancdtoreovriegwroeudpboyftchoenPtroa ctuorisngquEanlitfiiteys, rfoesrpaomnsaivrgeinTeonfdperesfeshreanllceb.e
assessed
to ascertain their percentage of shareholding of Kenyan citizens. Responsive tenders shall be
ic)l a s sGi fir oeudpi nAt o: tenders offered byKenyan Contractors and other Tenderers where Kenyan citizens hold
tshearfoeofslloovwerinfigftgyr ounpesp:ercent(51%).
ii) Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens hold
shares

of less than fifty one percent (51%).
6.4 All evaluated tenders in each group shall, as a first evaluation step, be compared to determine the lowest

tender,
and the lowest evaluated tender in each group shall be further compared with each other. If, as a result
of this
comparison, a tender from Group A is the lowest, it shall be selected for the award of contract. If a
tender from
Group B is the lowest, an amount equal to the percentage indicated in Item 6.1 of the respective
tender price,
including unconditional discounts and excluding provisional sums and the cost of day works, if any,
shall be

7. PadodstedqutaolitfihceaetivoanluaantdedCpornictreacotffweraerdd (inITeTac3h9)t,enmdoerrefsropmeciGficroalulpy,B. All tenders shall thenbe
ac)ompInarceadseustihnegtender was subject to post-qualification, the contract shall be awarded to the lowest
enveawlutepanrtiedcdeerserw, istuhbajedcdtetdopcroincefisrmtoatGiornouopf pBrea-nqduathlieficloatwioenstdeavtaa,luifatseod tender fromGroupA. If the
bte)ndreIenrqcfuariosremedth.e tender was not subject to post-qualification, the tender that has been determined to be the
lGorwoeuspt A is still the lowest tender, it shall be selected foraward. If not, the lowest evaluated tender from
Grouepvaluated tenderer shall be considered for contract award, subject to meeting each of the

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
conduitnioensc.umbered

real assets, lines of credit, and other financial means (independent of any contractual
ii) aMdivnainmcuem average annual construction turnover of Kenya Shillings [insert amount],

epqauyimvaelnetn) tscuaffilcuileanttedtoams teoetatlhcerctoifinestdrupcatyiomnecnatshreflcoewiveodf fKoerncyoantSrhaciltlsinignsprogress and/or
completed
within the last [insert of year] years.
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iii) Atleast (insert number) of contract(s) of a similar nature
withinKenya, or the East African Commexuenciutyt eodr a broad, that have been satisfactorily and
cs uobmspt al ent ei adl lays a prime contractor, or joint venture member or sub-contractor each of minimum
vKaelnuyea shillings equivalent.

iv) Contractor's Representative and Key Personnel, which are
v) Cspoenctirfiaecdtoarss key equipment listed on the table “Contractor's Equipment” below and more

specifically
iv) lOisttheedr acson[sdpiteicoinfys dreeqpueinrdeimnegnotsnftohreierach lotasapplicable]

seriousness.
a) History of non-performing contracts:

Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate that
Non-
paeJrVfoirnmtahnecleasotf acontractdid(nsoptecoicfcyuyrebaercs)a.uTseheorfetqhueirdeedfainuflot romf athtieonTeshnadlelrbere,fournthisehed in
ampepmrobperiaotfe form.

b) Pending Litigation

the

Financialpositionandprospectivelong-termprofit ability of the Single Tenderer, and in the
case the
Tenderer is a JV, of each member of the JV, shall remain sound according to criteria
established
with respect to Financial Capability under Paragraph (i) above if all pending litigation
will be

c) rLeist iogl avteidonaHgiasitnosrtythe Tenderer. Tenderer shall provide information on pending litigations
in the
aTphperoepsrhiatlel bfoernmo. consistent history of court/arbitral award decisions against the Tenderer, in
the last

(specify years). All parties to the contract shall furnish the information
in

the appropriate form about any litigation or arbitration resulting from contracts completed or
on
going unde rits execution over the years specified. A consistent history of awards against
the
Tenderer or any member of a JV may result in rejection of the tender.
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contr (s) net of the Tenderer’s other commitments.satisfaction

QUALIFICATION FORM*
1 2 3 4 5
Item
No.

Qualification Subject Qualification Requirement Document To be Completed
by Tenderer

For Procuring Entity’s
Use (Qualification met or
Not Met)

1 Nationality Nationality in accordance with ITT
3.6

Forms ELI – 1.1 and 1.2, with
attachments

2 Tax Obligations for
Kenyan Tenderers

3 Conflict of Interest
4 PPRA Eligibility

Has produced a current tax clearance certificate or tax
exemption certificate issued by Kenya Revenue
Authority
iNnoaccoonrfdliacntsceofwiinttherIeTsTt i3n.1a4cc. ordancewithITT
3.3
Not having been declared ineligible by the PPRA

Attachment

Form of Tender
Form of Tender

5 State- owned Enterprise aMseets conditions of ITT 3.8 Forms ELI – 1.1 and 1.2, with

6 Goods, equipment and
services to be supplied
under the contract

7 History of Non-
Performing Contracts

8 Suspension Based on
Execution of

described in ITT 3.7
To have their origin in any country that is not
determined
ineligible under ITT 4.1
Non-performance of a contract did not occur as a result
of
contractor default since 1st January […….].
TNeontduenrd/PerospuosspaelnSsieocnurbinasgeDd eocnl-aerxaeticountipounrsoufant toITT

attachments
Forms ELI – 1.1 and 1.2, with
attachments

Form CON-2

Form of Tender

Tender/Proposal Securing 19.9
Declaration by the
Procuring Entity

9 Pending Litigation Tender’s financial position and prospective long-term
profitability still sound according to criteria established
i3n.1 and assuming that all pending litigation will NOT
rebseolved against the Tenderer.

10 Litigation History No consistent history of court/arbitral award decisions
against the Tenderer since 1st January [insert year].

Form CON – 2

Form CON – 2

11 Financial Capabilities (i) The Tenderer shall demonstrate that it has access to,
or
has available, liquid assets, unencumbered real assets,
lines
of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the
construction cash flow requirements estimated as Kenya
(Sihi)ilTlihnegsT[eindserterasmsohuanllt]alesqoudiveamleonntstfroarteth, etosuthbeject
of the Procuring Entity, that it has adequate sources of
finance to meet the cash flow requirements on works
currently in progress and for future contract

Form FIN – 3.1, with
attachments

commitments.



1 2 3 4 5
Item
No.

Qualification Subject Qualification Requirement Document To be Completed
by Tenderer

(iii) The audited balance sheets or, if not required by
the
laws of the Tenderer’s country, other financial
statements
acceptable to the Procuring Entity, for the last [insert
number of years] years shall be submitted and must
demonstrate the current soundness of the Tenderer’s

For Procuring Entity’s
Use (Qualification met or
Not Met)

12 Average Annual
Construction Turnover

fMiniannimciualmpoavsietriaogneaanndniunadlicaotnesittrsucptriosnpteucrtnivoevelornogf-
tKeremnya
pSrhoiflliitnabgisli[tiyn.sert amount], equivalent calculated as total
certified payments received for contracts in progress
[ainds/eorrt number of years] years

Form FIN – 3.2

13 General Construction
Experience

14 Specific Construction&
Contract Management

cEoxmpeprlietnecdewuinthdienr tchoenlsatrsut c[tiinosnerctonftryaecatrs]iynetahres,rdoilveiodfed
pbryime
contractor, JV member, sub-contractor, or management
contractor for at least the last [insert number of years]
years, starting 1st January [insert year].
A minimum number of [state the number] similar

Form EXP – 4.1

Form EXP 4.2(a)

Experience scuobnstrtacn tsially completed as a prime contractor, joint
svpeenct ui frie d below that have been satisfactorily and
1msetmJabneura, rmya[ninasgermt yeenat rc]oantdratcetnodr eor subm-ciossnitornacdtoeradline
b…ie.tew. een
. (number) contracts, each of minimum value Kenya

[shillings...................equivalent.
uIndcearsme uthlteipWleocroknstararect oprboecetednudre,rtahseinmdiinviimduaml number
ocfontracts
contracts required for purposes of evaluating
qualification
sThaellsbime islealreitcyteodfftrhoemcothnetroacptsiosnhsalml ebnetbioansed ionnItThTe
f3o5l.l4o]wing: [Based on Section VII, Scope ofWorks,
specify
the minimum key requirements in terms of physical
size,
complexity, construction method, technology and/or
other
characteristics including part of the requirements that
may
be met by specialized subcontractors, if permitted in
accordance with ITT 34.3]



SECTION IV - TENDERING FORMS

QUALIFICATION FORMS

1. FOREIGN TENDERERS 40%RULE

Pursuant to ITT 3.9, a foreign tenderer must complete this form to demonstrate that the tender fulfils this
condition.

ITEM Description of Work Item Describe location of COST in Comments, if any
Source K. shillings

A Local Labor
1
2
3
4
5
B Sub contracts from Local
1 sources
2
3
4
5
C Local materials
1
2
3
4
5
D Use of Local Plant and
1 Equipment
2
3
4
5
E Add any other items
1
2
3
4
5
6

TOTAL COST LOCAL
PCEORNCTENTAGE OFCONTRACT
PRICE

XXXXX

28



2. FORMEQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to
meet the
requirements for the key equipment listed in Section III, Evaluation and Qualification Criteria. A separate
Form shall
Ibt eempreopf aerqeudipfomreenatch item of equipment listed, or fo ralternative equipment proposed by the Tenderer.

Equipment
information

Name ofmanufacturer

Capacity

Model and power rating

Year of manufacture

Current status Current location

Details of current
commitments

Source Indicate source of the
equipment

Owned Rented
Leased Specially manufactured

Omit the following information for equipment owned by the

29

TeOnwdenrer . Name of owner
Address of owner

Telephone Contact name and title
Fax Telex

Agreements Details of rental / lease / manufacture agreements specific to the
project



3. FORM PER -1

Contractor's Representative and Key Personnel Schedule

Tenderers should provide the names and details of the suitably qualified Contractor's Re presentative
and Key
Personnel to perform the Contract. The data on their experience should be supplied using the Form PER-2
below for
eCaocnhtrcaacntodri'dRatep. resentative and Key Personnel

1. Title of position: Contractor’s
Representative
DNaumraetionf coafndidate: [insert the whole period (start and end dates) for which this position
appointment: ewnigllabged]
Time commitment: for
this position:
Expected time schedule
for this position:

2. Title of position:

[insert the number of days/week/months/ that has been scheduled for
this
[pion siet irot nth] e expected time schedule for this position (e.g. attach high
level
Gantt chart]

[ ]
DNaumraetionf coafndidate: [insert the whole period (start and end dates) for which this position
appointment: ewnigllabged]
Time commitment: for
this position:
Expected time schedule
for this position:

3. Title of position:

[insert the number of days/week/months/ that has been scheduled for
this
[pion siet irot nth] e expected time schedule for this position (e.g. attach high
level
Gantt chart]

[ ]
DNaumraetionf coafndidate: [insert the whole period (start and end dates) for which this position
appointment: ewnigllabged]
Time commitment: for
this position:
Expected time schedule
for this position:

4. Title of position:

[insert the number of days/week/months/ that has been scheduled for
this
[pion siet irot nth] e expected time schedule for this position (e.g. attach high
level
Gantt chart]

[ ]
DNaumraetionf coafndidate: [insert the whole period (start and end dates) for which this position
appointment: ewnigllabged]
Time commitment: for
this position:
Expected time schedule
for this position:

[insert the number of days/week/months/ that has been scheduled for
this
[pion siet irot nth] e expected time schedule for this position (e.g. attach high
level

5. Title of position: [insert titlGe]antt chart]
Name of candidate
Duration of [insert the whole period (start and end dates) for which this position
appointment: ewnigllabged]
Time commitment: for
this position:
Expected time schedule
for this position:

[insert the number of days/week/months/ that has been scheduled for
this
[pion siet irot nth] e expected time schedule for this position (e.g. attach high
level
Gantt chart]
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Name of Tenderer

Position [#1]: [title of position from Form PER-
1]
Personnel
information

Name: Date of birth:

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing
skills]

Details
Address of Procuring Entity:

Telephone: Contact (manager / personnel
officer):

Fax:

Job title:
Years with present Procuring Entity:

4. FORM PER - 2:

Resume and Declaration - Contractor's Representative and Key
Personnel.

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial
experience
relevant to the project.

Project
[main
project
details]

Role Duration of
involvement Relevant experience

[role and
responsibilities on the [time in role]
project]

[describe the experience relevant to
tphoisition]
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Declaration

I, the undersigned [insert either “Contractor’s Representative” or “Key Personnel” as applicable], certify that
to the
best of my knowledge and belief, the information contained in this Form PER-2 correctly describes myself,
my
Iqucaolni ficrmatitohnast aI nadmmayvaeixlapbelreieansccee. rtified in the following table and throughout the expected time schedule
for this
position as provided in the Tender:
Commitment Details
Commitment to duration of
contract:

Time commitment:

[insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is
available
t[oinwseorrtkpeorniotdhi(ssctaornt tarancdt]end dates) for which this
Contractor’s Representative or Key Personnel is
available
to work on this contract]

I understand that any misrepresentation or omission in this Form
may:
(a) be taken into consideration during Tender evaluation;
(b) result in my disqualification from participating in the
(c) Tender;

result in my dismissal from the contract.

Name of Contractor’s Representative or Key Personnel: [insert
name]
Signature:

Date: (day month year):

SCiogunna teursei:gnature of authorized representative of the Tenderer:

Date: (day month year):
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5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualifications to perform the contract in accordance with Section III, Evaluation and
Qualification
Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets
included
h5.e1reuFndOeRr.M ELI -1.1

Tenderer InformationForm

Date:

ITT No. and title:

Tenderer's name
In case of Joint Venture (JV), nameof each
member:
[Tiennddiecraetre'scaoctunaltroyr ionftended country of registration:
TCenodnesrteirt'us taicotnu]al orintendedyearof
incorporation:
Tenderer's legal address [in country of
registration]:
Tenderer's authorized representative information
Name:

Address:

1T.eAletptahcohned/Farxe ncoupmiebserosf: original documents of
A_r_ti_c_le_s_o_f_I_n_c_o_rp_o_r_a_tion (or equivalent documents of constitutionor association),

E-mail adndr/eosrs:
_d_oc_u_me_nI_nts_c_oaf_s_ere_og_fi_sJt_Vr_a,t_il_oe_ntt_eo_rf_ot_hf_ein_let_eg_na_tl_teontfiotyrmnaJmVedorabJoVvea,girneeamcceonrdt,ainceacwciothrdIaTnTce3.w6ith ITT 3.5
In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents

establishing:
• LOepgearlatainodn fuindanercicaolmaumtoenrcoimaly

1. lEaswtablishing that the Tenderer is not under the supervision of the Procuring
Entity
2. Included are the organizational chart and a list of Board of
Directors
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5.2 FORM ELI -1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle:

Tenderer’s JV name:

JVmember’s name:

JVmember’s country of registration:

JVmember’s year of constitution:

JVmember’s legal address in country of
constitution:
JVmember’s authorized representative information
Name:

Address:

Telephone/Fax numbers:
_1._Att_a_c_h_e_d_a_r_e_c_o_p_ie_s o_f _original documents of
E-mAartilicaldedsroefssI:n_c_o_rp_o_r_a_t_io_n (or _e_q_u_iv_a_l_e_n_t_d_o_c_u_m_e_nts of constitution or association), and/or
registration

documents of the legal entity namedabove, in accordancewith ITT3.6.
opeInractiaosne ionfacsctoartde-aonwcenewditehncteormprmisercoirailnlsatwitu, tainodn,thdaotctuhmeyenatrseensotatbulnisdheirngthle gsuapl earnvdisfionnanocfiathle
Proacuutorinogmy,
Entity, in accordance with ITT 3.5.
2. Included are the organizational chart and a list of Board of
Directors.
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Year of
dispute

Amount in dispute Contract Identification
(currency)

Total Contract Amount
(currency), Kenya
Shilling Equivalent
(exchange rate)

Contract Identification:
Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:
Party who initiated the dispute:
Status of dispute:
Contract Identification:
Name of Procuring Entity:
PAadrdtyrewsshofiPnirtoiacuterdintgheEntity:
dMisapttuetre:in dispute:

Litigation History in accordancewithS teac tuiosnofIII d,iEspvuatleu:ation and Qualification
CriteriaNoLitigation History in accordance with Section III, Evaluation and Qualification Criteria,
2.4. Sub-Factor

Litigation History in accordancewith Section III, Evaluation and Qualification Criteria, Sub-
indicateFdabcetloorw2.4 as

5.3 FORM CON –2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer’s Name:
Date:
JVMember’s
Name
ITT No. and title:

Non-Performed Contracts in accordance with Section III, Evaluation and Qualification
Criteria Contract non-performance did not occur since 1stJanuary [insert year] specified in Section III,
Evaluation and
Qualification Criteria, Sub-Factor 2.1.

Contract(s) not performed since 1st January [insert year] specified in Section III, Evaluation and
Criteria,Qreuqauliifriecmatieonnt 2.1

Contract(s) withdrawn since 1st January [insert year] specified in Section III, Evaluation and
Criteria,Qreuqauliifriecmatieonnt 2.1
Year Non- performed Contract Identification

portion of
contract

Total Contract Amount
(current value, currency,
exchange rate andKenya
Shilling equivalent)

[insert [insert amount Contract Identification: [indicate complete contract name/ [insert
year] and percentage] anmuomubnet]r, and any other identification]

Name of Procuring Entity: [insert full
nAadmdere]ss of Procuring Entity: [insert street/city/country]
Reason(s) for nonperformance: [indicate main
reason(s)]

PendingNLoitipgeantidoin,ginlitaigccaotirodnaninceacwciothrdSaencteiowniItIhI,SEevctailounaItiIoI,nEavnadluQatuioalnifaicnadtiQonualification Criteria,Sub-
CriteriaFactor 2.3.
indicatePdebnedlionwg.litigation inaccordancewithSection III, Evaluation andQualificationCriteria, Sub-Factor 2.3

as
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Year of
dispute

Amount in dispute
(currency)

Contract Identification Total Contract Amount
(currency), Kenya
Shilling Equivalent
(exchange rate)

[insert [insert percentage] Contract Identification: [indicate [insert amount]
year] complete

contract name, number, and any other
iNdaemnteifiocfaPtiroonc]uring Entity: [insert full
name]
Address of Procuring Entity: [insert
street/city/country]
Matter in dispute: [indicate main issues in
dPiasrptyu twe]ho initiated the dispute:
[“iPnrdoicautreing Entity” or “Contractor”]
Reason(s) for Litigation and award
[decision
indicate main reason(s)]

Include details relating to potential bid-rigging practices such as previous occasions where tenders were
withdrawn, joint
bids with competitors, subcontracting work to unsuccessful tenderers, etc.

36



TypeofFinancial information
in
(currency)

Historic information for previous years,

(amount in currency, currency, exchange rate*, USD equivalent)

Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information fromBalance
Sheet)
Total Assets (TA)

Total Liabilities (TL)

Total Equity/NetWorth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income
Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow fromOperating
Activities

5.4 FORM FIN – 3.1:

Financial Situation and Performance

Tenderer’s Name:
Date:
JVMember’s
Name
ITT No. and title:
5.4_.1_. F_i_n_an_c_i_a_l_D_a_t_a

*Refer to ITT 15 for the exchange rate
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the reason for this
3s8hould be justified.

5.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future
contract
commitments.

5.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section III,
Evaluation
(aan)dQuarleifilceactiothnes fCinriatnercia,lSsuitbu-afaticotnoro3f.1th. eThTenfidnearnecriaolrsitnatecmasenotsf sJhValml: ember,andnotanaffiliatedentity(such
as parent company or group member).
(b) be independently audited or certified in accordance with local legislation.
(c) be complete, including all notes to the financial statements.
(d) correspond to accounting periods already completed and audited.

Attached are copies of financial statements1 for the years required above; and complying
requiremweinthtsthe

1If the most recent set of financial statements is for a period earlier than 12 months from the date of Tender,

No. Source of finance Amount (Kenya Shilling
equivalent)

1

2

3



5.5 FORM FIN – 3.2:

Average Annual Construction Turnover

Tenderer’s Name:
Date:
JVMember’s
Name
ITT No. and title:

Annual turnover data (construction only)
Year

[indicate year]

Amount
Currency
[insert amount and indicate
currency]

Exchange rate Kenya Shilling equivalent

Average
Annual
Construction
Turnover *

* See Section III, Evaluation and Qualification Criteria, Sub-Factor
3.2.
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5.6 FORM FIN – 3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and
other
financial means, net of current commitments, available to meet the total construction cash flow demands of the
subject
contracFinancial Resources

No.

1

2

3

Source of financing Amount (Kenya Shilling
equivalent)

5.7 FORM FIN – 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts
that have
been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching
completion,
but forCwuhrriecnhtaCnounntqraucatlified, full completion certificate has yet to be issued.

Commitments Value of Estimated Average Monthly
No. Name of

Contract

1
2
3
4
5

Procuring
Entity’s

Contact Address,
Tel,

Outstanding
Work
[Current Kenya
Shilling /month
Equivalent]

Completion
Date

Invoicing Over Last
Six Months
[Kenya Shilling
/month)]
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5.8 FORM EXP - 4. 1

General Construction Experience

Tenderer’s Name:
Date:
JVMember’s
Name
ITT No. and title:
P a_g_e o_f

pages
Starting

Year

Ending
Year

Contract Identification Role of
Tenderer

Contract name:
_B_ri_e_f_D_e_s_c_r_ip_t_io_n o_f _th_eWorks performed by the
Tenderer:
Amount of contract:
Name of Procuring Entity:

Address:
Contract name:
Brief Description of theWorks performed by the
Tenderer:
Amount of contract:
Name of Procuring Entity:

Address:
Contract name:
Brief Description of theWorks performed by the
Tenderer:
Amount of contract:
Name of Procuring Entity:

Address:
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5.9 FORM EXP - 4.2(a)

Specific Construction and Contract Management Experience

Tenderer’s Name:
Date:
JVMember’s
Name
ITT No. and title:
_S_imi_la_r C_o_n_t_ra_c_t N_o_. Information

Contract Identification

Award date

Completion date

Role in Contract Prime
Contractor

Member in
JV

Management
Contractor

Sub-
contractor

TotalContractAmount
If member in a JV or sub-contractor,
specify participation in total
Contract
aPmroocunritng Entity's Name:
Address:
Telephone/fax number
E-mail:

5.9 FORM EXP - 4.2(a)
Specific Construction and Contract Management Experience

Tenderer’s Name:
Date:
JVMember’s
Name
ITT No. and title:
_S_imi_la_r C_o_n_t_ra_c_t N_o_. Information

Contract Identification

Award date

Completion date

Kenya Shilling

Role in Contract Prime
Contractor

Member in
JV

Management
Contractor

Sub-
contractor

TotalContractAmount
If member in a JV or sub-contractor,
specify participation in total
Contract
aPmroocunritng Entity's Name:
Address:
Telephone/fax number
E-mail:

Kenya Shilling
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5.9 FORM EXP - 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information

Description of the similarity in
accordance
1w.ith SuAb-mFaocutnotr 4.2(a) of Section III:
2.
items
3.
4.
5.
6.

Physical size of required
works
Complexity
Methods/Technology
Construction rate for key
activities
Other Characteristics

43



Information
Contract Identification

Award date

Completion date

Role in Contract Prime Member in
Contractor JV

Management Sub-contractor
Contractor

TotalContractAmount Kenya Shilling
Quantity (Volume, number or rate Total quantity in Percentage
opfroduction, as applicable) performed underthe
tchoentcroanctract per year or part of the
year
Year 1

Year 2

Year 3

Year 4
ProcuringEntity’s Name:

(i)
participation
(ii)

Actual
Quantity
Performed
(i) x (ii)

Address:
Telephone/faxnumber
E-mail:

5.10 FORM EXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:
Date:
Tenderer's JVMember Name:
Sub-contractor's Name2 (as per ITT 34):

ITT No. and title:
All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section III,
Evaluation and Qualification Criteria, Sub-Factor 4.2.

1. Key Activity No One: _

2If applicable
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Information

Description of the key activities in
accordancewith Sub-Factor 4.2(b) of
Section
III:

2. Activity No. Two
3.…………………
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OTHER FORMS

6. FORM OF TENDER

(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS

i) All italicized text is to help the Tenderer in preparing this
form.

ii) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Tenderer's
complete name and business address. Tenderers are reminded that this is a mandatory requirement.

iii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and
the SELF

DECLARATION FORMS OF THE TENDERER as listed under (xxii) below.
Date of this Tender submission:.............[insert date (as day, month and year) of Tender submission]
Tender
Name and Identification:....................[insert identification] Alternative

No.:.............................................[insert identification No if this is a Tender for an
alternative]
To.......................................[Insert complete name of Procuring
Entity]
Date of thisTender submission: [insert date (as day, month and year) of Tender submission]
fRoerqTuens tde r No.: [insert identification] Name and description of Tender [Insert as per ITT) Alternative
[Ni nos. :e r t identificationNo if this is a Tender for an
alternative]
To: [insert complete name of Procuring
Entity]
Dear Sirs,

1. In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the
execution
of the above named Works, we, the undersigned offer to construct and complete the Works and remedy
[aanmy ount in
dwe foercdt s ] t_h_e_r e_ i_n_ f_o_r_t_h_e_s_u_m 3 _o_f_K_e_n_y_a S_h_il_li_n_g_s_[_[_A_mo_u_n_t _i n f i_g_u_r _e s_] Kenya
STh iel lai nbgosve amount includes foreign currency4 amount (s) of [state figure or a percentage and
currency]
[figures] [words]

2. We undertake, if our tender is accepted, to commence the Works as soon as is reasonably possible after
the
receipt of the Architect notice to commence, and to complete the whole of the Works comprised in the
Contract

3. wWiethaignrethee totimadehsetraetbeyd itnhitshteenSdpeerciuanltCilonditions of Contrac[Itn. sert date], and it shall remain binding
us and may be accepted at any time before that
date.

upon

4. Weunderstand that you are not bound to accept the lowest or any tender you may
receive.

5.
We, the under signed, further declare that:
i) No reservations: We have examined and have no reservations to the tender document, including

Addenda
issuedinaccordance with ITT 28;

ii) Eligibility: Wemeet the eligibility requirements and have no conflict of interest in accordance with
ITT 3

3This sum should be carried forward from the Summary of the Bills of Quantities.
4The percentage quoted above should not include provisional sums, and not more
than
two foreign currencies are allowed.
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and 4;

iii) Tender - Securing Declaration:Wehave not been suspended nor declared ineligible by the
Procuring Entity

based on execution of a Tender-Securing or Proposal-Securing Declaration in the Procuring
Entity's

iv) Counnftorymiintya:ccWoerdoafnfecre twoiethxeIcTuTte1i9n.8c;onformity with the tendering documents and in accordance
with the

implementation and completion specified in the construction schedule, the followingWorks: [insert
a brief

v) dTesncdreipr tPior inceo:f Tt heWtotoarlkps]r;ice of our Tender,excluding any discounts offered in item1 above is:
[Insert one
of the options below as appropriate]

vi Option 1, incase of one lot: Total priceis: [insert the total price of the Tender in words and
figures,
indicating the various amounts and the respective currencies]; or
Option2, in case of multiple
lots:
(a) Total price of each lot [insert the total price of each lot in words and figures, indicating the

various
amounts and the respective currencies]; and

(b) Total price of all lots (sum of all lots) [insert the total price of all lots in words and
ifingduirceasti,ng the various amounts and the respective
currencies];

vii) Discounts: The discounts offered and the methodology for their
application are:

viii) The discounts offered are: [Specify in detail each discount offered.]
ix) The exact method of calculations to determine the net price after application of discounts is shown
below[S: pecify in detail the method that shall be used to apply the

discounts];
x) Tender Validity Period: Our Tender shall be valid for the period specified in TDS 18.1 (as

amended, if
applicable) from the date fixed for the Tender submission deadline specified in TDS 22.1 (as
amended, if
applicable), and it shall remain binding upon us and may be accepted at any time before the

xi) ePxeprifroartmioannocef Security: If our Tender is accepted, we commit to obtaina Performance Security in
accortdhant cpe riod;

with the Tendering document;
xii) One Tender Per Tender:Weare not submitting any other Tender(s) as an individual Tender, and we
are not

participating in any other Tender(s) as a Joint Venture member or as a sub-contractor, and
meet the

xiii) rSeuqsupireenmsieontsanodf IDTeTba3r.m4,eonth:eWr teh,anloanlgtewrniathtivaenyTeonfdoeurssubcmonittreadctionras,ccsuoprdpalinecres,wEinthgiInTeTer,13.3;
manufacturers,

or service providers for any part of the contract, are not subject to, and not controlled by any
entity or
individual that is subject to, a temporary suspension or a debarment imposed by the Public

xiv) PSrtoacteu-roewmneendt enterprise or institution: [select the appropriate option and delete the other] [We are
not aRegulatory Authority or any other entity of the Government of Kenya, or any international

sotragtaen- izoawtinoend. enterprise or institution]/[We are a state-owned enterprise or institution but
meet the

xv) rCeqoumirmemises inotns so, fgIrTaTtu3i t.8ie]s; , fees: Wehave paid, or will pay the following commissions, gratuities,
or fees

with respect to the tender process or execution of the Contract: [insert complete name of each
Recipient,
its full address, the reason for which each commission or gratuity was paid and the amount and
currency
oNf aemacehosfuRche iopmiemntission or gratuiAtyd].dress Reason Amount

(If none has been paid or is to be paid, indicate
“none.”) 47



xvi) Binding Contract: Weunderstand that this Tender, together with your written acceptance there of
included

in your Letter of Acceptance, shall constitute a binding contract between us, until a formal
contract is

xvii) pNreoptaBreodunadndtoexAeccuetpedt :;We understand that you are not bound to accept the lowest evaluated cost
Tendetrh,e Most Advantageous Tender or any other Tender that you may

receive;
xviii) Fraud and Corruption: We here by certify that we have taken steps to ensure that no
personacting for us

or on our behalf engages in any type of Fraud and Corruption; and
xix) Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive
and made

with the intention of accepting the contract if awarded. To this effect we have signed the
“Certificate of

xx) IWndeeupnednedretankteTetondadre hDeretebrymtihneatCi ond”eaotftaEctheidcsbefolorwP.ersons Participating inPublicProcurement
aDnids pAo s as el ,t c op y available from (specify website) during the procurement process and
execution of any resulting the
contract.

xxi) Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial
Ownership

Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of
notification of
intention to enter into a contract in the event we are the successful tenderer in this subject

xxi i ) pWroec,utrheemeTnetnderer , have duly completed, signed and stamped the following Forms as part of our
Tendpe rro: ceeding.

a) Tenderer's Eligibility; Confidential Business Questionnaire - to establish we are no tin any
conflict
to interest.

(b) Certificate of Independent Tender Determination - to declare that we completed the tender
withocuotlluding with other

tenderers.
(a) Self-Declarationo f the Tenderer - to declare that we will, if awarded a contract, not engage
in any

form of fraud and corruption.
(d) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement

and Asset Disposal.
Further, we confirm that we have read and understood the full content and scope of fraud and
corruption
as informed in “Appendix 1 - Fraud and Corruption” attached to the Form of Tender.

Name of the Tenderer: *[insert complete name of person signing the
Tender]
Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert
complete
name of person duly authorized to sign the Tender]
Title of the person signing the Tender: [insert complete title of the person signing the
Tender]
Signature of the person named above: [insert signature of person whose name and capacity are
shown
above]
Date signed [insert date of signing] day of [insert month], [insert
year]
Datesigned

Notes

dayof ,

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as
**TPenrdsoernesr.igning the Tender shall have the power of attorney given by the Tenderer to be
thaettaTcehnedderw. ith
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Names of Partners Nationality Citizenship % Shares owned
1
2
3

(a) TENDERER'S ELIGIBILITY-CONFIDENTIAL BUSINESS
QUESTIONNAIRE
Instruction to Tenderer

Tender is in structed to complete the particulars required in this Form, one form for each entity if Tender
is a JV.
Tenderer isfurtherreminded that it is an offence to give false information on this Form.
(a) Tenderer'sdetails

ITEM DESCRIPTION
1 Name of the Procuring Entity
2 Reference Number of the Tender
3 Date and Time of Tender
4 ONapmeneinogf the Tenderer
5 Full Address and Contact Details

of
the Tenderer.

6 Current Trade License
Registration

7 Number and Expiring date
Name, country and full address
(postal and physical addresses,
email, and telephone number) of

8 RDegscisrtieprtinogn BofoNdya/tAurgeenocf yBusiness
9 Maximum value of business which

the

1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact
person.

10 STteantde eirfeTr ehnadnedrlsesC.ompanyis listed
isntock exchange, give name and
full
address (postal and physical
addresses, email, and telephone
sntuamtebwerh)icohf stock exchange

General and Specific Details

(b) Sole Proprietor, provide the following
details.
Name in full
Nationality
Citizenship

Age
Country of Origin

(c) Partnership, provide the following details.

(d) Registered Company, provide the following
details.

I) Private or public Company
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Names of Director Nationality Citizenship % Shares owned
1
2
3

Names of Person Designation in the
Procuring Entity

Interest or Relationship with
Tenderer

1
2
3

ii) State the nominal and issued capital of the
Company

Nominal Kenya Shillings
(Equivalent)...........................................................
Issued Kenya Shillings
i(iEi)quivGailveentd).e.t..a.i.l..s..o..f...D..i..r.e..c.t..o..r.s..a..s...f.o..l.l.o..w...s..................

(e) DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) Are there any person/persons in................................. (Name of Procuring Entity) who
has/have an
interest or relationship in this firm? Yes/No………………………
If yes, provide details as
follows.

(iii) Conflict of interest disclosure
Type of Conflict Disclosure

YESORNO
1 Tenderer is directly or indirectly

controls, is controlled by or is
under
common control with another

If YES provide details of the relationship
with
Tenderer

2 tTeennddeererer.r receives or has received
any direct or indirect subsidy
from

3 Taneontdheretrehnadserthere. samelegal
representative as another tenderer

4 Tender has a relationship with
another tenderer, directly or through
common third parties, that puts it in
a
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity

5 regarding this tendering process.
Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or
technical

6 specifications of the works that are
the subject of the tender.
Tenderer would be providing goods,
works, non-consulting services or
consulting services during

7 implementation of the contract
specified in this Tender Document.
pTreonfdeessreiornhalssatacffloosfetbhuesPinroescsuroirng
fEanmtitly wrehlaotiaornesdhirpecwtliythoar
indirectly

50 involved in the preparation of the



Type of Conflict Disclosure
YESORNO

Tender document or specifications
of the Contract, and/or the Tender
evaluation process of such

8 contract.
Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision

9 of the such Contract.
Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to the
Procuring
Entity throughout the tendering
process and execution of the
Contract.

If YES provide details of the relationship
with
Tenderer

Certification

On behalf of the Tenderer, I certify that the information given above is complete, current and accurate as at the
date of
submission.
Full Name

Titleor Designation

(Signature) (Date)
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b) CERTIFICATEOF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender
to the [Name of Procuring Entity] for:

[Name and number of tender] in
response to the request for tenders made by:
make the following statements that I certify to be true and complete in every
respect:

[Name of Tenderer] do hereby

Icertify, on behalf of [NameofTenderer]that:

1. I have read and I understand the contents of this
Certificate;

2. I understand that the Tender will be disqualified if this Certificate is found not to be true and complete
in every
respect;

3. Iamthe authorized representative of the Tenderer with authority to sign this Certificate, and to
sTuebnmdeitr tohnebehalf of the
Tenderer;

4. For the purposes of this Certificate and the Tender, I understand that the word “competitor” shall
include any
individual or organization, other than the Tenderer, whether or not affiliated with the Tenderer, who:
a) Has been requested to submit a Tender in response to this request for tenders;
b) could potentially submit a tender in response to this request for tenders, based on their
qualifications,

abilities or experience;
5. TheTenderer discloses that [check one of the following, as

applicable]:
a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication,

agreement or arrangement with, any competitor;
b) theTenderer has entered into consultations, communications, agreements or arrangements with one
or more

competitors regarding this request for tenders, and the Tenderer discloses, in the attached
document(s),
complete details thereof, including the names of the competitors and the nature of, and reasons

6. Inpafrotirc,us luacrh, without limiting the generality of paragraphs (5)(a) or(5)(b) above, there has been no
conscuolntastuioltna,tions, communications, agreements or arrangements;
communication, agreement or arrangement with any competitor regarding:
a) prices;
b) methods, factors or formulas used to calculate prices;
c) the intentiono r decision to submit, or not to submit, a tender; or
d) the submission of a tender which does not meet the specifications of the request for Tenders;
except as

specifically disclosed pursuan tto paragraph (5)(b) above;
7. In addition, there has been no consultation, communication, agreement or arrangement with any

competitor
regarding the quality, quantity, specifications or delivery particulars of the works or services to which this
request
for tenders relates, except as specifically authorized by the procuring authority or as specifically

8. dTihsectleorsmedso f th e Tender have not been, andwill not be, knowingly disclosed by the Tenderer, directly or
ipnudrisrueacntltyt,oparagraph(5)(b) above;
to any competitor, prior to the date and time of the official tender opening, or of the awarding of the
Contract,
whichevercomesfirst, unless otherwise required byl aw or as specifically disclosed pursuant to
paragraph (5)(b)

Namaebove.
Title
Date

[Name, title and signature of authorized agent of Tenderer and
Date]
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(c) SELF- DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

I, ……………………………………., of Post Office Box …….………………………. being a
resident
of………………………………….. in the Republic of ……………………………. do hereby make a
statement as
follows: -
1. THAT I am the Company Secretary/ Chief Executive/Managing Director/Principal
Offi…ce…r/…Di.r.e..c…t o…r o…f.........................................(insert name of the Company) who is a Bidder in respect of

…T…e…nd…er…No…. ….. for ……………………. (insert tender title/description) for................................... (insert
o f nt hame Perocuring entity) and duly authorized and competent tomake this
statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in

procurement proceeding under Part IV of the Act.

3. THATwhat is deponed to here in above is true to the best of my knowledge, information and
belief.

…………………………………. ………………………………. ………………………
(Title) (Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERERWILL NOT ENGAGE IN ANY CORRUPT
OR
FRAUDULENT PRACTICE.

I, ……………………………………of P.O. Box.........................................................being a
r…es…id…ent…of……………………….. in theRepublic of............................ do hereby make a statement as
follows: -

1. THAT I am the Chief Executive/Managing Director/Principal Officer/Director
of ……..................................
(…inse r t name of the Company) who is a Bidder in respect of Tender No................................ for
……………… (insert tender title/description) for.......................... (insert name of the Procuring
entity) and

duly authorized and competent to make this statement.
2. THAT theafore said Bidder, its servants
and/oragents/subcontractorswillnotengageinanycorruptorfraudulent
practice and has not been requested to pay any inducement to any member of the Board,
Management, Staff
and/or employees and/or agents of ……………………. (insert name of the Procuring entity) which
is the

3. pTrHoAcuTr itnhge eanftoi trye.sa id Bidder, its servants and/or agents /subcontractors have not offered any inducement
to any
member of the Board, Management, Staff and/or employees and/or agents of …………………….
(name of the

4. pTrHoAcuTritnhge eanf ot irt eys) a. id Bidder will not engage /has not engaged in any corrosive practice with other
bidpdaertsicipating in the subject
tender

5. THATwhat is deponed to here in above is true to the best of my knowledge information and
belief.

………………………………………
(T…itle)

………………………………
(Signature)

……..........………
(Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I.......................................................(person) on behalf of (Name of the Business/
C…o…m…pan…y/…Fi…rm…) .…....…....…....…....…....…....…....…. …...................declare that I have read and fully understood the
Pucbol inct ePnrtos coufret hmeent &Asset Disposal Act, 2015, Regulations and the Code of Ethics for persons
participating in
Public Procurementand Asset Disposal and my responsibilities under the Code.
I do here by commit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurement
and Asset Disposal.
Name of Authorized
signatory...............................................................................................................................
Sign…………….........................................................................................................................................
..........
Position.......................................................................................................................................................
.O..f..fi..c..e. address...................................................................
Telephone...................................................................

E- mail……………………………………………….....................................................................................
......

Name of the
Firm/Company…………………………….....................................................................................

DWaiten…ess…………………………………………………….........................................................................
..........

(NCaommep…an…y…Se…al/…R…ub…ber…S…tam…p…w…her…e …app…li…cab…le…)
..........

………......................................................................

Sign…………………………………………………………......................................................................
..........

Date……………………………………………………………….............................................................
...........
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(d) APPENDIX 1 - FRAUD AND CORRUPTION

(Appendix 1 shall not be
modified)
1. Purpose

1.1 The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's
policies and
procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and
any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with

2. rReesqpuecirtetmoents
Public Procurement Processes and Contracts that are governed by the laws of Kenya.

2.1 The Government of Kenya requires that all parties including Procuring Entities,
Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-consultants,
Service
providers or Suppliers; any Agents (whether declared or not); and any of their Personnel, involved and
engaged
in procurement under Kenya's Laws and Regulation, observe the highest standard of ethics

2.2 dKuerni nyag ' st hpeub l i c procurement and asset disposal act (no. 33 of 2015) under Section 66 describes
rpur ol ecsu rt oemb en t process, selection and contract execution of all contracts, and refrain from Fraud and
fCool lror uwpetdi o na n d actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
aFnradufduul lyenctomp ly with Kenya's laws andRegulations as per paragraphs 1.1 above.
practices, and Conflicts of Interest in procurement including consequences for offences committed. A
f1e)w oAfperson to whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
the pcr ovl liussi oi vnes noted below highlight Kenya's policy of no tolerance for such practices and behavior:

or fraudulent practice; or conflicts of interest in any procurement or as set disposal proceeding;
2) A person referred to under subsection (1) who contravenes the provisions of that sub-section

commits an
offence;

3) Without limiting the generality of the subsection (1) and (2), the person shall
be: -
a) disqualified from entering into a contract for a procurement or asset disposal
b) pifroacceoendtirnagc;t ohras already been entered intowith the person, the contract shall be

voidable;
4) The voiding of a contract by the procuring entity under subsection (7) does not limit any legal

remedy the
procuring entity may have;

5) An employee or agent of the procuring entity or a member of the Board or committee of the
procuring
entity whohas a conflict of interest with respect to a procurement: -
a) Shall not take part in the procurement
b) sphroa lcleneodti ,nagfst;e r a procurement contract has been entered in to, take part in any decision

relating to
c) tshhealplrnooctubrema esnutbocronctornatcrtaoctr;faonrdthe tender towhomwasawardedcontract,oramemberof the

group
of tenderers to whom the contract was awarded, but the subcontractor appointed shall meet
all the

6) An ermeqpuloi ryeme,eangtsenotf othrims Aemctb. er described in subsection (1) who refrains from doing anything
prohibited
under that subsection, but for that subsection, would have been within his or her duties shall
disclose the

7) Icfona flpiecrtsoofnincteornetsrtatovtehnepsrosucbusriencgtieonti(ty1;) with respect to a conflict of interest described in subsection
(5)(a)
and the contract is awarded to the person or his relative or to another person in whom one of
them had a
direct or indirect pecuniary interest, the contract shall be terminated and all costs incurred by the

3. In copmupbl iacnce with Kenya's laws, regulations and policies mentioned above, the Procuring
Entiteyn: tity shall be made good by the awarding officer. Etc.
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eng ged/will not engage in a y corrup or fraudulent pr tices.

a) Defines broadly, for the purposes of the above provisions, the terms setf orth below as
follows:

i) “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of
anything

ii) “ofrvaualdueletnotinpflraucetince”iims parnoypaecrltyotrhoemacistsioionns,oinf calnuodtihnegr ipsaretyp;resentation, that knowingly or
recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to
avoid

iii) a“ncolblulisgivateiopnr;actice”is an arrangement between two or more parties designed to achieve an
improper

purpose, including to influence improperly the actions of another party; “coercive practice” is
impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the

iv) p“roobpsetrutyctoivf ethperapcatritcye”toisi:nfluence improperly the actions of a party;

• Deliberately destroying, falsifying, altering, or concealing of evidence material to
the
investigation or making false statements to investigators in order to materially
impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other
appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent,
coercive,

• aocrtcsoilnlutesnivdedpratoctimcea;tearniadl/loyr itmhrpeeadt enitnhge, ehxarearcssisinego, forthinetiPmPiRdaAti'ns goarntyhepaarptypotoinpterdevent it
faruotmhority's
idniscpleocstinogn aintsdakundoiwt rliegdhgtesporof vmidaetdtefrosr urenldeevranptaratogratphhe 2i.n3ve.stbieglaotwio.n or from pursuing

b) Defines thmeo re specifically, in accordance with the above procurement Act provisions set
forthfrafourdulenintvaensdtigcaotlilounsi;voerpractices as

follows:
"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or
pdroi scpeos saolr the exercise of a contract to the detriment of the procuring entity or the tenderer or the
contractor,
and includes collusive practices amongst tenderers prior to or after tender submission designed to
establish
tender prices at artificial non-competitive levels and to deprive the procuring entity of the benefits

c) oRfefj reecet s a proposal for award1 of a contract if PPRA determines that the firm or individual
recoamnmdeonpdeendcompetition.

for award, any of its personnel, or its agents, or its sub-consultants, sub-contractors, service
providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent,

d) cPoulrlsuusai vnet , to the Kenya's above stated Acts and Regulations, may recommend to appropriate
authfcoorrietrysca(invecest),ionrionbgsatrnudctdivebeaprrmacetnitceosf ianficrommopretiindgivfiodrutahle, acsonatprpalcitcainblqeuuenstdieorn;the Acts and

Regulations;
e) Requires that a clause be included in Tender documents and Request for Proposal documents
requiring(i)

Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-
contractors, Sub-
consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate
authority appointed by Government of Kenya to inspect2 all accounts, records and other documents

f) Pr eul ar st iunagn t to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
tho etihr e procurement process, selection and/or contract execution, and to have them audited by
Aaupdpiltiocrastions/Tenders/Proposals a “Self-Declaration Form” as included in the procurement
dapopcuominetendt by the PPRA or any other appropriate authority appointed by Government of Kenya;
danecdl a r ing that they and all parties involved in the procurement process and contract execution

1 have not
For the avoidance of doubt, a party's in eligibility to be awarded a contract shall includee, without limitation,
i(ni)aacpopnlysiunltganfocry,paren-dquteanlidfiecraintigo,ne, iethxepr edsisreincgtlyinoterraes ta nominated sub-contractor, nominated consultant,
nominated manufacturer or supplier, or nominated service
2pIrnosvpiedcetri,oinsrienspthecist coof nstuecxhtcuosnutarlalyct,araendin(viei)steingtaetriivneg(in.et.o, faonreandsdiecn)diunmnaotur raem. eTnhdemy einvt oinlvtreodfaucti-nfigndaimngaterial
pmaecortsdiovifinitcsieastpioupnoditnoetreatadnkybeyenxtbhisyetitPnhrgeocIounnrvitenrsagtciEgt.antintyg tAouatdhdor eist ys soprecific matters related to investigations/audits, suc has
evaluating the veracity of an allegation of possibleFraud and Corruption, through the appropriate mechanisms. Such activity includes but is not limited to:
accessing and examining a firm's or individual's
financial records and information, and making copies thereof as relevant; accessing and examining any other
documents, data and information (whether in hard
copyor electronic format) deemed relevant for th einvestigation/audit, and making copies there of as
relevant; interviewing staff and other relevant individuals;
performing physical inspections and site visits; and obtaining third party verification of information. 57



FORMOF TENDER SECURITY-[Option 1–Demand Bank Guarantee]

Beneficiary:
Request forTenders No:

Date:
TENDER GUARANTEE No.:
Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted
will submit to the Beneficiary its Tender (here inafter caollred" the Tender") for the
execution of
under Request for Tenders No. (“the ITT”).

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be
supported by a
Tender guarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary
aonrysusmums not exceeding in total an amount ( ) upon receipt by us of the
coofmplying demand, supported by the Beneficiary's statement, wheBtheenre fiinc itahrey 'dsemand itself or a separate
signed
document accompanying or identifying the demand, stating that either the Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of
Tender (“the

Tender Validity Period”), or any extension thereto provided by the Applicant; or

b) having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity
Period or any

extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii)
has failed
to furnish the Performance.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies
of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is
not the
successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the
Applicant

5. oCfotnhseeqreuseunlttlsyo, fanthyedTemenadnedrifnogr praoycmesesn;tourn(diei)r tthhiirstygudaaryasntaefetemr tuhsetbenedreocfetihvedTbeynduesraVt athliediotyffiPceriod.
indicated above
onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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FORMAT OF TENDER SECURITY [Option 2–Insurance Guarantee]

TENDER GUARANTEE No.:

1. Whereas ………… [Name of the tenderer] (hereinafter called “the tenderer”) has submitted its tender
……… [Date of submission of tender] for theda…te…d ……… [Name and/or description of the tender]
(hereinafter

called “the Tender”) for the execution of under Request for Tenders No. (“the
2. IKTNTO”)W. ALL PEOPLE by these presents that WE…………………of..................[Name of Insurance

hCaovminpganoyu]r registered office at …………… (hereinafter called “the Guarantor”), are bound
[uNntaom…e o…f P…ro…cu…rin..g Entity] (hereinafter called Procuring Entity”) in the sum
(“Ctuhrerency and guarantee amount) for which paymenot fwe…ll…an…d t…ru…ly…to…be made to the said Procuring
Entity, the
Guarantor binds itself, its successors and assigns, jointly and severally, firmly by these presents.
Sealed with the Common Seal of the said Guarantor this day of
20 .

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Applicant:
a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's
Letter of

Tender (“the Tender Validity Period”), or any extension thereto provided by the Principal; or
b) having been notified of the acceptance of its Tender by the Procuring Entity during the
Tender

Validity Period or any extension thereto provided by the Principal; (i) failed to execute the
Contract
agreement; or (ii) has failed to furnish the Performance Security, in accordance with the

then tIhnes t rgucatri oan tse e undertakes to immediately pay to the Procuring Entity up to the above amount
upon to tenderers (“ITT”) of the Procuring Entity's Tendering document.
receipt of the Procuring Entity's first written demand, without the Procuring Entity having to
substantiate
its demand, provided that in its demand the Procuring Entity shall state that the demand arises

4. fTrhoims gthuearant ee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
cooc cpui er sr e nocf e of any of the above events, specifying which event(s) has occurred.
the contract agreement signed by the Applicant and the Performance Security and, or (b) if the
Applicant
is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's
notification

5. CtoonthsequAepnptlyic, aanntyodfemthaendresfourltspaoyfmtehnet uTnednedrertihnigs gpuraorcaenstse;eomr u(siti)tbweernetcye-ievigedht bdyayus atfttehretohfeficeend
iaonbfdoitvcheaeteodn or before that date.
Tender Validity Period.

[Date ] _
[Signature of the Guarantor]

[Witness]
_

[Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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FORM OF TENDER - SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions
Di nadt ei :c a. .t.e. .d. .]............................... [insert date (as day, month and year) of Tender
Submission]

Toen: d..e..r..N...o....:..........................................[.i.n..s..e.r..t..c.o[minpselertennuammbeerooffPtuerncdhearsienrg]pI/rWocee,stsh]e undersigned,
declare that:
1. I/We understand that, according to your conditions, bids must be supported by a Tender-Securing

Declaration.
2. I/We accept that I/we will automatically be suspended from being eligible for tendering in any contract

with the
Purchaser for the period of time of [insert number of months or years] starting on [insert date], if we are in
breach
of ourobligation(s) under the bid conditions, because we–(a) have withdrawn our tender during the
period of
tender validity specified by us in the Tendering Data Sheet; or (b) having been notified of the acceptance

3. oI/fWoeurunderstand that this Tender Securing Declaration shall expire if we are not the successful
BTei dn dbeyr et rh(es )P, urpcohnaser during the period of bid validity, (i) fail or refuse to execute the Contract, if
arthe)qeueiOarreuldire,roeorcfe:ipt of a copy of your notification of the name of the successful
b(i)i) faTiel nodrerefru; soer to furnish the Performance Security, in accordance with the instructions to tenders.

thirty days after the expiration of our Tender.
4. I/We understand that if Iam /we are/ in a Joint Venture, the Tender Securing Declaration must be in the

name of
the Joint Venture that submits the bid, and the Joint Venture has not been legally constituted at the time of
bidding,

Signtehde:…Te…nd…er…Se…cu…rin…g D…e…cla…rat…io…n s…ha…ll b…e…in…the…n…am…es…of…al.l.…fu…tur…e p..aCrtanpearsciatys /ntiatmlee(dirnecthtoerloetrter of
partninetreonrt.

sole proprietor, etc.) ……….…………........…….
Name............................................................................................................................Duly authorized to
sign the

bid for and on behalf of: [insert complete name of Tenderer]

Dated on …………………. day of …………….,...........[Insert date of signing] Seal
orstamp
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Appendix toTender

Schedule of Currency requirements

Summary of currencies of theTender
for

Name of currency Amounts payable
Local currency:
Foreign currency #1:
Foreign currency #2:
Foreign currency #3:

[insert name of Section of the
Works]

Provisional sums expressed in local
c_u_r_r_e_n_c_y
_

[To be entered by the Procuring
Entity]
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PARTII - WORKS REQUIREMENTS





proceUdnuirte for re-measurement shoAulbdbbr vdiaetsicornibed in theUPrneiatmbles. Abbreviation

SECTION V - BILLS OF QUANTITIES

A. Notes and Sample Items for Preparing a Bill of Quantities

1. These Notes for Preparing a Bill of Quantities are intended only as information for the Procuring
Entity or the
person drafting the Tender Documents. Priced Bills of Quantities shall be part and parcel of the
Contract

2. TDhoecuombjenctsiv. es and purpose of the Bills of Quantities are to provide sufficient information on the
specifications,
descriptions and quantities of Works to be performed to enable tenders to be prepared efficiently and
accurately
and when a contract has been entered into, to provide a priced Bill of Quantities for use in the periodic
valuation
of Works executed. Inorder to attain these objectives, Works should be itemized in the Bill of
Quantities
insufficient detail to distinguish between the different classes of Works, or between Works of the same

3. nTahteu rBei l l s of Quantities should be divided generally into thef ollowing
sceacr rt i oe dn so: utin different locations or in other circumstances which may give rise to different
ac)onsPidreraamtibolnes of
cbo)s t .PCreolnims iisnt eanryt witeitmh sthese requirements, the layout and content of the Bill of Quantities should be as
sci)mpWleork Items
ac)nd cDleaayrwaosrkpoSscshibeldeu. le; and
d) Provisionalitems
e) Summary.

4. NOTES TO PREPARING PREAMBLES

4.1 The Preambles should include only those items that constitute the cost of the works but would not be
pricseedparately as they are expected to be included in the unit prices. Care should be taken to ensure that

these items
are not are petition of the conditions of contract. The Preambles should indicate the inclusiveness of
the unit
prices and should state the methods of measurement that have been adopted in the preparation of the
Bill of
Quantities, that are to be used for the measurement of any part of the Works. The units of

4.2 mUenaist su roefmMenet aasnudrement - The following units of measurement and abbreviations shall be used,
unlesasbbortehveirations should be defined and anymandatory national units defined and described. The methods

onfa tai onnda l units are mandatory in Kenya.

cubic meter m3 or cu m millimetre mm
hectare ha month mon
hour h number nr
kilogram kg square meter m2 or sq m
lump sum ls square millimeter mm2 or sq mm
meter m week wk
metric ton t

4.3 The Bills of Quantities shall be read in conjunction with the Instructions to Tenders, General and
Special
Conditions of Contract, Technical Specifications, and Drawings.

4.4. The quantities given in the Bills of Quantities are estimated and partly provisional and are given to
provide a
common basis for tendering. The basis of payment will be the actual quantities of work ordered and
carried
out, as measured by the Contractor and verified by the Architect and valued at the rates and prices
tender in
the priced
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Bills of Quantities, where applicable, and otherwise at such rates and prices as the Architect may fix
within
the terms of the Contract.

4.5. The rates and prices tender in the priced Bills of Quantities shall, except in so far as it is otherwise
provided
under the Contract, include all Constructional Plant, labour, supervision, materials, erection,
maintenance,
insurance, profit, taxes, and duties, together with all general risks, liabilities, and obligations set out or

4.6.

4.7.

4.8.

4.9

iAmraptlei eodrp r i c e shall be entered against each item in the priced Bill of Quantities, whether quantities are
isntatheed Corontract.
not. The cost of Items against which the Contractor has failed to enter a rate or price shall be
deemed to be
cTohveewrehdobleycotshteor fractoems apnlydinpgricweisthenthterpedroivnistihoenBs iolflothfeQCuoantriaticetss. hallbeincludedintheItems
provided in the
priced Bills of Quantities, and where no Items are provided, the cost shall be deemed to be distributed
among
tGhenreartaelsadnirdecptriocnes aendtedr edscfroipr tihoensreolaftwedorItkemansdomf Wateorika.ls arenotnecessarilyrepeatednor
summarized in the
Bills of Quantities. References to the relevant sections of the Contract documents shall be made before
entering
pPriocveisiaognaailnSs utemaschanitdemconintinthgenpcriycesdumBsililnscoluf dQeudaanntidtiseos.designatedintheBillsofQuantitiesshallbe
expended
in whole or in part at the direction and discretion of the Architect in accordance with Sub-

4.10 ICnl apur es ep1a3r i.n5gatnhde Bills ofQuantities, notes should be removed as theyare intended to guide the person
pCrleapuasrein1g3.6 of the General Conditions of contract.
the Tender Documents. The Contractor must allow in his rates for any costs associated with and
complying

4.11 Swhitohutlhdearteqnudiereremr/ecnotns tirnacthtoerPnroetapmrbicle sa.ny itemin anysection of theBills ofQuantities including
Preliminary
items, it will be assumed that he/she has spread its cost in other areas that he/she will have priced.
Therefore,
the itemor items will be executed without any additional costs or without being treated like variations.

5. NOTES ON PREPARING BILLS OF QUANTITIES

5.1 The Preliminary Items should be limited to tangible items that should be priced by the tenderer, are
identifiable
and can be priced separately and included in the interim valuations precisely. Such items may
include such
items as site office, notice boards, and other temporary works, otherwise items such as security for the

5.2 TWhoer kwso r k items in the Bills of Quantities should be grouped into sections to distinguish between those
pwahritcs ho fa r e primarily part of the Contractor's obligations should be included in the Contractor's rates.
the Works which by nature, location, access, timing, or any other special characteristics may give
rise to
different methods of construction, or phasing of the Works, or considerations of cost. Such groups
could be

5.3 Qgruoauntditiexscsahvoautilodnsb,estcroumctupruetse,dexnteetrnfraolmwothrkes,Dsrearwv icnegs,,eutcn.leGsesndeiraelcitedmostchoemrwmisoenitno tahlel pCarotnstorafcth, e
aWndorknso

5.4

5.5

amllaoywbaencgerosuhpoeudldasbeamseapdaeraftoersbeucltkioingi,nsthreinBkialgl eoforQwuansteit.ies.
Quantitiesshouldberoundedupwhereappropriate.
Where the measured items a redeemed not to be exact because of the likelihood that the scope can
change
during the execution of the works, such items could be subject to re-measurement, the word
“provisional”
sAhloluitledmbsetuhsaetdhatoveidneonttibfeyesnumcheacsausresd. Wanhdetrheewrehforle nseocttsiounbsjeocft tohteewndoerkrsiptermicsinfgalslhionutlhdisbec laistse,dfoinr
tehxeamBiplles
foofuQnudantitoitnise,s atshePyrovshisoiounldal Sbeumlsabfoelrlepdarti“cPurloavr istieomnaolr cQlausasnotiftiWes”orko,rwh“iPcrhovmisaiyonbaelsuIbtejemcst”to sao
tnhoamt inthaeted
sTuebncdoenretra/Cctoonrtrsaecptoaraitse amdevaiseudreumpenfrtosnat tahalattseurcdhatietedmusrianrge tshuebejexcetcutotioren-mofetahseurwemoreknst. tFoordoenxeample,
ibfeiftoirse such
dweoermkeisdcnovt epro- usspi.ble to measure electrical works before going to tender because detail designs are not
ready, a
provisional sum can be allowed in the Bills of Quantities for “Installation of Electrical Works” to be
executed
later when actual design details are completed. To the extent not covered above, there should be in6t h1e
Bills of
Quantities a general provision for physical and financial contingencies made as a “Provisional Sum for



Contingencies” and “Provisional Sum for Fluctuations”. The inclusion of such provisional sums
often
facilitates budgetary approval by avoiding the need to request periodic supplementary approvals as the
future

5.6 Pn er oevd i sairoi sneasl. sums to cover specialized works normally carried out by Nominated Sub Contractors
should be
avoided and instead Bills of Quantities of the specialized Works should be included as a section of
the main
Bills of Quantities to be priced by the Main Contractor. The Main Contractor should be required to
indicate
the name(s) of the specialized firms he proposes to engage to carry out the specialized Works as his

5.7 aAppDraoyvwedork Schedule should be included if the probability of unforeseen work, outside the items
idnocmluedsetidc isnub-contractors. Only provisional sums to cover specialized Works by statutory authorities
tsh eouBl di l lboef Quantities, is relatively high. To facilitate checking by the Procuring Entity of the realism
ionfcrlautdeesd in the Bills of Quantities.
iq)uotAedlibsyt othfethtenvdaerieoruss, tchleasDseasyowfolrakboSrc,haenddulmeastheoriualds nformwahlilcyhcomprise:

basic.
ii) Daywork rates and prices for various categories of labor are to be inserted by the tenderer,
togetahsetra tweimthent of the conditions under which the Contractor will be paid forWork executed on a

Daywork
basis.

iii) A percent a get o be entered by the tenderer agains teach basic Day work
item.
iv) Subtotal amount for labor, materials and plant representing the Contractor's profit,
overshuepaedrsv,ision and other charges.

5.8 The Summary should contain a tabulation of the separate parts of the Bills of Quantities carried
forward, with
provisional sums for Daywork, Provisional sums and Contingencies, and provision for Total Costing.
The last
line should allow for tenderer to indicate any discounts before arriving at a total cost carried forward
to the
Form of Tender.
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BILLS OF QUANTITIES

(a) Preambles

1. The method of measurement of completed work for payment shall be in accordance with [insert the
name of a
standard reference guide, or full details of the methods to be used].

2. The Site is situated in (provide full description where the site is situated, coordinates from the nearest
klannodwmnark like a town and its
sNizaeir)obi. Access to the site shall be
through

It is approximately Kilometers from
,

Which is an existing public road. Any damage caused to the surfaces of this road shall be made good at
the
Contractor's expense. The Contractor shall visit the site and acquaint itself with its nature and position,
the
nature of the ground, substrata and other local conditions, positions of existing power, water and other
services,

3. TachceesCsornotardasctor asnhyalolthoebrtalinmithaetioAnrscthiatetcmt'sigahpt parfofevcatlhoisn ctohsetosirtipnrgogorfesasl.lNteomcplaoirmarfyorbeuxiltdrainsgssh,asllpboeil
hceoanpssid, ered on account of lack of knowledge in this respect.
temporary access path, and storage of materials. The Contractor shall also obtain the Architect
approval and

4. dTihrecdtiroanwirnegsarudsiendg itnhethueseproefpanraytimonatoefritahlessfeoBunildlsoonf tQheuaSnitiet.ies can beinspectedattheoffices ofthe
Procuring
Entityor Procuring Entity's Representative during normal working hours. Two sets of the Working
Drawings
shall be provided to the contractor but additional copies shall be provided at a cost to be determined

5. bTyhethCeont rac tor shall allow for the payment of all bank charges in connection with the procurement
oEfngBianneker.
Guarantees and stamp charges in connection with this contract Agreement.

6. The Contractor shall carry out the various sections of the Works in such an order as the Architect May
direct.
The Procuring Entity reserves the right to occupy the Works by sections on completion provided
that such

7. Tochceump atinonCoisntcroacntsoidr ewreildl btoe fbuellyborethsppornascitbilcealfoarnpdayreinagsohniasbSleuba-nCdonwtriallctnoortbiunttethrfeerPerowcuitrhintgheEntity
rWesoerkvse.sThe
Cthoenrtirgahctoirnsvhearlyl aelxlocwepatinoynaclosctisrcausmsosctaiantceedswtoithmsaukcehsoucchupaytimone.nts direct in the interests of the project
where

8. Tt hecCoomnptrlaectitonr sthaelrleocofmpiglehtte baendjedoeplaivrderiztehde bWyoarknsyidnitshpeutpeeroirodv icnasreirotuesdnienssthbeeFtworemenotfhTeeCndoenrtraschtoisr
tainmde tfhoer
cSoumb-pCl eot inotnr aocft otrh ienWvoolvrkes. from the date for Possession, to be agreed with the Engineer. The Contract
Period is
presumed to have been calculated making due allowance for seasonal inclement weather conditions.

9. TNhoec lCaoimn tfroarc to r shall, upon receiving instructions to proceedwith theWorks, draw up a Programme and
Pe xr ot egnr es isos n of time due to the normal in clement weather for this area shall be entertained.
Chart setting out the order in which the Works are to be carried out, with the appropriate dates there
of. This
Chart shall be agreed with the Architect and no deviation from the order set out in it will be permitted
without
the written consent of the Engineer. The Contractor will be responsible for arranging the above

10. Tp rhoegCraomnmt raecwtoirt hsh a l l submit to the Architect on the first day of eachweek or such longer period as the
Arcfahrlioltemhcitstismueb-tCootinmtreacdtiorerscta,nadPSropgecreiaslstiRese.pTohrteaCndonatnraycitnofrosrhmaalltiaolnlofworitnhheipsroactesedfoinrgcapreryioindg, sohuotwthiinsg the

pexroegrcrei ses,and
dfou r iunpgdtahteinpgeirtioads raenqdutihr edu.p-to-date cumulative progresson all important items of each section or

1. pTohret iCononotfr at hceto r shall arrange for photographs of the Site to be taken by a professional photographer
1appWrovoerkds.

by the Engineer.The Photographs shall provide a record of the Site and adjacent are as prior
to the
commencement of the Works and shall cover such portion of the works in progress and completion
as the
Architect shall direct. All prints shall be full plate size, unmounted, and marked on the reverse side with
the date
of exposure, identification reference and brief description. The copyright of all photographs shall be
vested in
the Procuring Entity. The negatives and four prints from each negative shall be delivered to the Arch6it3ect
within
two weeks of exposure.



12. Figured dimensions are to be followed in preference to dimensions scaled from the Drawings, but
wh epnoesvsei br le dimensions are to be taken on the Site or from the buildings. Before anywork is commenced

by Sub-
Contractors or Specialist Firms, dimensions must be checked on the site comparable dimensions shown
on the

13. dPraiowrintogsc.oTmhme CenocnetmraecntotrosfhalnlybewroerskpotnhseibCleonfotracthtoeraciscutoracayscoefrtsauinchfrdoimetnhseiornesl.evant Authorities
the exact

position, depth and level of all existing electric cables, waterpipes or other services in the are aand he
shall make
whatever provisions may be required by the Authorities concerned for the support and protection
of such
services. Any damage or disturbance caused to any services shall be reported immediately to the
Architect and

14. tThheerCeloenvtarnact toArusthaolrlitiyncalunde sinhahllisbpericmeasdfeorgtohoedtratonspthoeritrosfamtisaftaecritaiolsn, watortkhme eCn,onetcra./c,ttor'sanedxfpreonmse.
the sWitehoefre

athpeprporporpioatsedthwe oCrokns,tratcstuocr hs haolul rospaendubpythseucghroruonudteiansaadrveapnecremoifttehdebmyatihnewAourtkhobryithieasn.d digging if
15. nTehceeCssoanryt r,ac to r will be required tomake good, at his own expense and damage hemay cause to the
p re steonltorcoaat de precisely the position and details of the services which are likely to affect his operations.

surface and pavements within or beyond the boundary of the Site, during the period of the works. All
existing
paths, storm water channels, etc., that may be destroyed or damaged during the progress of the Works

16. sThaellCboentractor is to allow for complying with all instructions and regulations of the Police
Authroeriintisetas.ted by the Contractor to the satisfaction of the Engineer.
17. All water shall be fresh, clean and pure, free from earthly, vegetable or organic matter, acid or
alkaline substance

in solution. The Contractor shall provide at his own risk and cost all water for use in connection with the
Works,
(including works of sub–contractors). If need be, he shall make arrangements with the Local Water
Authority
for the installation of a separate meter for all water used by him throughout the Contract and pay all

18. cTohset Canodnt rac tor shall provide all artificial lighting and power for his own use on the Works,
(incfleuedsiningcSounbne–ction therewith.He shall alsoprovide temporary storage tanks and tubing, etc., asmaybe

nCeocnetsrsaacrtyo,r ' s ) including all temporary connections, wiring, fittings, etc., and clearing away on
canomd cpleatiroanw. Tayheat completion.

19. CThoentrCaoctnotraschtaolrl pshayallalcl ofenesstaanntldyokbetaeipn aolnlptehremWitsoirnkscoannLeictetiroantethEenreglwisiht-hs.peaking Agent or
Representative,

competent and experienced in the kind of work involved, who shall giveh is whole time to the
superintendence
of the works. (Including works of sub – contractors). Such Agent or Representative shall receive on
behalf of
the Contractordirections and instruction from the Engineer, and such directions and instructions shall be

20. dTehemCeodnt rac tor shall ensure that the safety of his work people and all authorized visitors to the site are
proteoctbeedgiven to the contractor in accordance with the Conditions of Contract. The Agent shall not be

ar et pallalcteidme s . In particular, there shall be the proper provision of guard–rails to scaffolding, protection
awgiat hi nosut t the specific approval of the Engineer.
falling materials, tools on site, dust, nail and other sharp objects. The site shall be kept tidy and
clear of

21. dTahnegaereouas arvuabiblaisbhle. tTohteheACrcohnitreaccttosrhafollr bweorekmypaordwse, roefdficteossaunsdpeonthderwfoarckiliotines isthealslhboeuldireitctbeed by the
Arcchoitnescitdered this

caonnddaintiyonexisisntiontgbfeiantguroebssteorvredmanindsnhoalcllbaiempraoritseicntegdfrforommsudcahmsaugseptehnrsoiuognhwouiltl tbheaCllonwtreadc.t Periodand
handed
back in good condition when they are vacated at the end of the Contract. If additional areas are

22. Tr ehqeu iCr eodn,t rtahceto r shall give the Architect reasonable notice of the intention to set out or take levels for
any partcofntractorshallsourcethenatowncost.

the Works so that arrangements may be made for checking the work. The accuracy of setting out and
leveling
shall be within the tolerances specified in the Specifications or on the Drawings. The checking of

23. sTeht tei nCgoonut rtaoc tro r must take steps necessary to safe guard and shall beheld fully responsible for anydamage
causlevdeling by the Architect shall not relieve the Contractor of his duties or responsibilities under the

tCooenxtrisatcitn.gand adjacent property, including buildings that are not a subject of demolition. He shall make
good at
his own cost damage to persons and property caused there on, and he shall indemnify the Procuring
Entity

64 against any loss or claim that may arise.



24. The Contractor shall take such steps and exercise such care and diligence as to minimize nuisance
ar i sdi nugs tf,ronmoi s e or any other cause to the occupiers of the existing and adjacent property. He must

provide such
temporary and special screens and tarpaulins or gummy bags, hoarding, barriers, warning signs etc.
as he
considers necessary and sufficient for the protection of the existing and adjacent property and or

25. pTrheeveCnot inot nr aoc tfo r s attention is drawn to the standards levy order which was amended on 15thOctober
199n8u.Liseagnacle etc. as directed byEngineer.

notice No.154 of 1998. The Contractor is required to pay a monthly level of 0.2% of his factory
price of

26. cTohnestrCuocntitoranctwoorrksshawllithpreofvfeicdtefrtoempJoanrauryarysh1e9d9s9,. Tofefincdesrermsehsahlrloaollmows, fosarntihtaisryin, tahcecobmuimldo-udpatoiofnhisand
otherrates.

temporary buildings for the use of the contractor and sub-contractors, including lighting furniture
equipment

27. aCnodnat rtat ecnt odranschea.l l provide/build labor camp sat areas to be agreed with the Engineer. Labor camps
shall be

complete with sanitary accommodation and fencing gates.
28. The Contractor must provide the necessary toilet facilities to the requirement and satisfaction of
the Health

Authorities and maintain the same in a thoroughly clean and sanitary condition and pay all
conservancy fees

29. dTuhreinCgotnhterapcetroirodshoafllthperoWviodreksatanhdisreomwonvreiswk haenndncoslot nagllerwraetqcuhirnegd.and lighting as necessary to
safeguard the

Works, Plant and materials against damage and theft.
30. The Contractor shall provide all necessary hoists, tackle, plant, equipment, vehicles, tools and
appliances of

every description for the due and satisfactory completion of theWorks and shall remove the same on
completion.
All such plant, tools and equipment shall comply with all regulations in force throughout the period
of the

31. PCronvtirdaec,t earnedctsahnadll mbeaianltaeirnedalol rnaedceospstaerdydsucraifnfgoltdhiengC, osunftrfiacitenptelryiosdtroans gmanydbeffinceiceenstsfaoryr thoecdoumeply
perfworitmhaanncye

aomf tehnedwmoernkts,ininoclruaddidnigtiSonusb-tCoosnutcrhacrtegWuolartkios,npsr.ovide special scaffolding as required by Sub-
Contractors, alter
and adopt all scaffolding as and when required during the Works, and remove on completion. No

32. Ts chaef fCool dnitnrgacitso r shall take all necessary precautions such as temporaryf encing, hoarding fans,
planked f oo tmweaay su, red here in after and the Contractor must allow in his rates for this.

guard–rails gantries screen, etc., for the safe custody of the Works, materials and public protection and
adjacent

33. pCrovper tuiepsa. l l and protect from damage, including damage from in clement weather, all finishedwork and
unfixed

materials, including that of Sub-Contractors, etc., to the satisfaction of the Architect until the
completion ofthe

34. TChoen tCraocnt .t r a c to r shall, after completion of the works, at his own expense, remove and clear away
all surplus

excavated demolition materials, plant, rubbish and unused materials and shall leave the whole of the
Site and
Works in a clean and tidy state to the satisfaction of the Engineer, sheds, camps, etc. Particular care
shall be

35. tCaoknecnrettoeleteasvtecluebaensalslhflaollorbse apnredpawreinddionwasseatndof tohreem, aosvdeesacllribpeadinitncalnudicnegmtesntinagllfereusb,blaisbohraanndd
matdeririat lsa,s it

macackuimngulmatoesld. sT,hteraCnsopnot rat,cthoarnidslitnogfi,nedtch.iAs ollwown dinumyopuarnrdatsehsalflopr amyakllincgh artglesasint fcounrnceuctbieosn othneereacwhith.
occasion,

36. fTrhoemCdoifnfterraecntot rbsahtcahllesf;utrhneischoantctrheeteebaerliinegst apkoesnsifbrloemopthpeorptouinnityofbedfeoproesiwt.ork commences, and at his
own cost,

any samples of materials and workmanship that may be called for by the Architect for the approval or
rejection,
and any further samples in the case of rejection, until such samples are approved by the Engineer. Such
samples,
when approved, shall be the minimum standard for the work to which they apply. The proceduref or
submitting

37. sTahmepCleosntorfacmtoatresraiattlesnftoiornteistidnrgawornatpoptrhoevFalinaanndcethBe imll eotfhothdeoyfemara2rk0i0n0g/2fo00r 1idoen twifiicthathiolndisnhgaltlaxbeoans
con lpt araiydcmtdueoanlwt ns ec t i on 35(7)(i)(ii) which became effective on 1stJuly 2000. A 3%withholding tax will be

abpypltihceabElengineer.The Contractor shall allow in his Tender for such samples and tests, includin6g5
those in
connection with his Sub-Contractors work.



to all in terim payments exceeding Kshs..................................for work done in respect of building or civil
works.
The contractor shall allow for any costs arising resulting there from in the build-up of rates.

38. Blasting will only be allowed with the express permission of the Architect in writing. All blasting
operations

shall be carried out at the Contractor's sole risk and cost, in accordance with any Government
regulations in
force for the time being, and any special regulations laid down by the Architect governing the use and

39. sTthoeraNgeat ional Construction Authority is a state corporation established under the national construction
authoofreitxyplosives.

Act No.14 of 2011. The broad Mandate of the Authority is to over see the construction industry and
coordinate
its development. The National Construction Authority Regulations 2014 with an effective date of

40. T6 thh Jeu nCeo2n0t r1a4c ,t o r attention is drawn to Finance Bill of 1993 where VATwas introduced in
all conrtreagcutlsatfiorn 25, - Allow 0.5% of the tender sum/contract sum for construction levy.

construction services. The tenderer is also drawn to VATAct Cap 476 clause 19(9). The tenderer must
allow for

41. TVhAeTc1o.1n9tracstoinrssthruacl lteadl leolwseawndhepraey. for all insurance to cover risks and indemnities required Items
17andt1h8e Cofonditions of contract and also specified in the Special Conditions of

Contract.
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BILL NO. 1 - PRELIMINARY ITEMS
DESCRIPTION AMOUNT

ITEM
No.
1. The Contractor shall provide, or erect and maintain an approved

lock-up
office for the sole use of the Architect and his own site staff. The
office,
which will have a total floor area of not less than--------------square
metres, will be divided into two separate interconnected offices.
Services
t4oNboe.pdreosvkisdewditsh aclhlainrsc;lu1dNe oa.tlealregpehotanbel,ewwaitehr suafnfitcaireyntand electrical
scuhnpauiprmlsy;badenradowfdirnagintagbele. Talhoengoftfhiceefsusllhlaelnl gbtehsoufpopnliedsiwdeithwiftuhrnpiltaunre and
edqrauwipemrsent that shall include:
and drawing stools: 4 No. waste paper baskets: sufficient number of
pin
boards: and any additional furniture and fittings as may reasonably
be
required during the Contract period. The Contractor shall provide
the
Architect and site staff with computer sets or laptops, printers and
telephones all that are necessary for project use.

2 [TOhPeToIfOficNeAfLur]nCitounretranctdoerqsuhiapllmpernotvsidhealal ahlol ubseetfootrhEenagpipnreoevraslsoitfe
tahgent,
Ewnhgicinhesehra. lTl hbeConoentbraecdtrorosmheadll taelmsopporoarvyidheoaulslelawbiothr, aeqsuititpinmgernotom,
taonidlet,
cboatnhsruomomablaensdtoarkesitcehqeunipcmoemnptltehtreowugithoeultetchtericaulrraendcysaonfitahrey

3 icnosnttarlalacti.ons
and provide maintenance and paying of bills of water and electricity
up to
and including end of the contract period.
Provide a signboard not less than square meters in
size
of a design type, and with lettering and coloring and in a position
approved by the Engineer. The signboard shall be for the display of
the

4 AMdadinoCthoenrstra(icftoarn'ys )name and the names of all his Sub-Contractors,
5 with
6 the Procuring Entity's name painted thereon. All Consultants namesbTeOTAL CARRIED TOGRAND

pSrUinMteMd iAnRleYtt er s not exceeding 50mmhigh. No other signboard or
advertising shall be allowed. The signboard shall be fully maintained
during the Contract Period and shall be pulled down and removed at
the
end of the contract.
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Item no. Description Unit Quantity Rate Amount

Total for Bill No. 2 (carried forward to Summary, )
p.

BILL NO. 2: WORK ITEMS

(organized appropriately into work sections, such as foundations, walls/structure, finishes, doors and
windows,
mechanical installations. etc.
Bill No 2 - (Name of Section e.g.
Foundations).
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Item no. Description Unit Nominal
quantity

Rate Amount

Subtotal
Allow percenta of Subtotal for Contractor’s
profit, etc., oinveacrhceoard,ance with paragraph 3 (b)
above.Total for Daywork (carried forward to Daywork
Summary, p.

)

Bill No. 3: Schedule of Daywork Rates - Labor

a. To be entered by the
Tenderer.
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Item no. Description Unit Nominal Rate
quantity

Extended
amount

Subtotal
Allow percent a. of Subtotal for Contractor’s
profit, etc., oinveacrhceoard,ance with paragraph 4 (b) above.
Total for Daywork: Materials (carried forward to Daywork
Summary, p.

)

Bill No. 4: Schedule of Daywork Rates - Materials

a. To be entered by
theTenderer.
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SUMMARY ITEMS
Bill No. 1: Preliminary Items
Bill No. 2: Work Items
Bill No 3: Daywork
Summary
Bill No 4: Provisional Sums

Page Amount

Subtotal of Bills No 1-4 iAllow for any Discounts
TOTAL TENDER PRICE Carried forward to Form of
Tender

Bill No. 5: Schedule of Daywork Rates - Contractor's Equipment

Item no. Description Nominal quantity Basic hourly Extended
(hours) rental rate amount

Allow percent a of Subtotal for
Contractor’s overhead, profit, etc.,
in

Total forDacycwoordrka:ncCeowntirthacptoar’asgrEaqpuhip5maebnotv(ec.arried forward toDaywork)
Summary, p.

a. To be entered by theTenderer.

Bill No. 6: Daywork Summary

1. Total for Daywork: Labor
2. Total for Daywork: Materials
3. Total for Daywork: Contractor’s
TEoqtaulipfomreDnatywork (Provisional Sum) (carried forward

Amounta % Currency
Foreign

tSoummary of Bills of Quantities, )
p.

Bill No. 7: Provisional Sums

Bill no. Item no. Description Amount
1
2
3
4
etc.
Total for Specified Provisional Sums (carried forward to Grand
Summary

GRAND SUMMARY

(i) If a percentage used, it should be indicated on which Bill No. items but on Bill No.4 – Provisional
Sums.
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SECTION VI - SPECIFICATIONS

Notes for preparing
Specifications
1. Specifications must be drafted to present a clear and precise statement of the required standards of

materials,
and workmanshipfor tenderers to respond realistically and competitively to the requirements of the
Procuring
Entity and ensure responsiveness of tenders. The Specifications should require that all materials,
plant, and
other supplies to be permanently incorporated in the Works be new, unused, of the most recent or
current

2. Smpoedceilfisc,atniodnisnfcrormpoprraetivnigouasllsirmecielanrt pimropjercotvseamre nutsefinuldaensdigmnaynndomt baetenrieaclessusnarleystsoprreo-wvirdieted otherwise
sinpetchiefications for
eCvoenrtyraWcto. rWkshCeroen thraecCt.ontractor is responsible for the design of any part of the permanentWorks, the

3. Te xhte rnet aorfe considerable advantages in standardizing General Specifications for repetitive Works in
rheicsogbnlizgeadtions must be stated.
public sectors, such as high ways, urban housing, irrigation and water supply. The General
Specifications
should cover all classes of workmanship, materials and equipment commonly involved in
constructions,

4. aClathreomuguhstnboet tnaekcenssinardilryaftoinbgeSupsecdifiincatipoanrstitcouelanrsuwroertkhseycoanretrancot.rDesetlreictitoivnes.oIrnathdedeSnpdeacisfihcoautlidonthseonf
satdaanpdtatrhdes
fGoernmeraatlerSiaplesc, ipfilcaantioansd twoothrkempanrtsihcuipla, rexWisotirnkgs.Kenya Standardsshouldbeusedasmuchaspossible,
otherwise

5. rTehceogPnriozceudringterEnnatiotynaslhsotualnddadredcsidmeawy halestohebretuescehdn.ical solutions to specified parts of the Works are
to be
permitted. Alternatives are appropriate in cases where obvious (and potentially less costly)
alternatives are
possibleto the technical solutions indicated in tender documents for certain elements of the Works,

6. tTahkei nPgroi nctuor ing Entity should provide a description of the selected parts of theWorkswith appropriate
rceofnesriednecreation the comparative specialized advantage of potential tenderers.
to Drawings, Specifications, Bills of Quantities, and Design or Performance criteria, stating that the
alternative
solutions shall be at least structurally and functionally equivalent to the basic design

7. pSaurcahmael t e rsnaat invde solutions shall be accompanied by all information necessary for a complete evaluation
bSypetchiefications.
Procuring Entity, including drawings, design calculations, technical specifications, breakdown of
prices,
proposed construction methodology, and other relevant details. Technical alternatives permitted in this
manner
shall be considered by the Procuring Entity each on its own merits and independently of whether the

SECTtIeOnNderVeIrI - DRAWINGS
has priced the item as described in the Procuring Entity's design included with the tender documents.

Note A list of drawings should be inserted here. The actual drawings including Site plans should be
annexed in a
separate booklet.
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PART III - THE CONDITIONS OF

CONTRACTANDCONTRACT



SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

[Name of Procuring Entity]

[Name of Contract]

[Architect Name and Address]

General Conditions of Contract

1. GENERALPROVISIONS

1.1 Definitions

In this Contract, except where context otherwise requires, the following terms shall be interpreted as
indicated below.
Words indicating persons or parties include corporations and other legal entities, except where the context
requires
o“t hAecrcweipst e. d Contract Amount” means the amount accepted in the Letter of Acceptance for the execution
coamnpdletion of theWorks and the remedying of any
defects.
“Base Date” means a date 30 day prior to the submission of
tenders.
“Bill of Quantities” means the priced and completed Bill of Quantities forming part of the tender.

“Completion Date” meansthedateofcompletionoftheWorksascertifiedbytheEngineer.

“Contract Price”means the price defined in the contract and there after as adjusted in accordance with the
opf rtohveiCsiontsract.

“Contract” means the agreement entered into between the Procuring Entity and the Contractor as recorded
Aignr teheemen t Form and signed by the parties including all attachments and appendices thereto and all
documents
incorporated by reference therein to execute, complete, and maintain the Works.
“Contractor's Documents” means the calculations, computer programs and other software, progress
d reapwoi rntgs ,s , manuals, models and other documents of a technical nature (if any) supplied by the Contractor
under the
Contract.
“Contractor's Equipment” means all apparatus, machinery, vehicles and other things required for the
anexde cuotmiopnle t i on of the Works and the remedying of any defects. However, Contractor's Equipment
excludes
Temporary Works, Procuring Entity's Equipment (if any), Plant, Materials and any other things intended to
form or
f“oCromnitnrgacptoar 'tsoPfert shoenPnerlm” maneanntsWthoerkCso. ntractor's Representative and all personnel whom the Contractor
Suiteil,izwehso nmay include the staff, labor and other employees of the Contractor and of each Subcontractor;
and any
other personnel assisting the Contractor in the execution of the Works.
“Contractor's Representative” means the person named by the Contractor in the Contractor appointed from
t ot i mt i me eby the Contractor who acts on behalf of the
Contractor.
“Contractor” means the person(s) named as contractor in the Form of Tender accepted by the Procuring
Entity.
“Cost” means expenditure reasonably incurred (or to be incurred) by the Contractor, whether on or off
i nt hc leudSint eg, overhead and similar charges, but does not include
profit.
“Day” means a calendar day and “year” means 365
days.
“Dayworks” means Work inputs subject to payment on a time basis for labour and the associated materials
and plant.
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“Defect” means any part of the Works not completed in accordance with the
Contract.
“Defects Liability Certificate” means the certificate issued by Architect upon correction of defects by the
Contractor.
“Defects Liability Period” means the period named in the Special Conditions of Contract and calculated
Cfor ommp ltehtei o n Date, within which the contractor is liable for any defects that may develop in the handed over
works.
“Defects Notification Period” means the period for notifying defects in the Works
uonrdaeSreScutibo-nC(alasuthsec1a1s.e1m[aCyobme)pletion ofOutstandingWorkandRemedyingDefects],
whichextendsoverthedaysstated
intheSpecialConditionsofContract.
“Drawings” means the drawings of the Works, as included in the Contract, and any additional and
dmraowdiinfigesdis su ed by (or on behalf of) the Procuring Entity in accordancewith the
Contract.
“Final Payment Certificate” means the payment certificate issued under Sub-Clause 14.13 [Issue of Final
CPeartyimficeantte].

“Final Statement” means the statement defined in Sub-Clause 14.11
[ApplicationforFinalPaymentCertificate].
“Force Majeure” is defined in Clause19 [Force
Majeure].
“Foreign Currency” means a currency of another country (not Kenya) in which part (or all) of the Contract
pPayr iacbelei s, but not the Local
Currency.
“Goods” means Contractor's Equipment, Materials, Plant and Temporary Works, or any of them as
appropriate.
“Interim Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price and
oPthaeyrmtheannt]t,he Final Payment
Certificate.
“Laws” means all national legislation, statutes, ordinances, and regulations and by-laws of any legally
pcuobnlisctiatutehdority.

“Letter of Acceptance” means the letter of formal acceptance of a tender, signed by Procuring Entity,
a ni ncelxueddinmgeamnyoranda comprising agreements between and signed by both
Parties.
“Local Currency” means the currency of
Kenya.
“Materials” means things of all kinds (other than Plant) intended to form or forming part of the Permanent
i nWc lourdki sn,g the supply-only materials (if any) to be supplied by the Contractor under the
Contract.
“Notice of Dissatisfaction” means the notice given by either Party to the other under Sub-Clause 20.3
d inssdaitciastfiancgtiiotns and intention to commence
arbitration.
“Special Conditions of Contract” means the pages completed by the Procuring Entity entitled Special
oCf Conodnit riaocntswhich constitute Part A of the Special
Conditions.
“Party” means the Procuring Entity or the Contractor, as the context
requires.
“Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price and Payment].

“Performance Certificate” means the certificate issued under Sub-Clause 11.9 [Performance Certificate].

“Performance Security” means the security (or securities, if any) under Sub-Clause 4.2 [Performance
Security].
“
Permanent Works” means the permanent works to be executed by the Contractor under the Contract.
“
WPolarnkst”, imncelaundsinthgevaephpicalreastupsu,rmchaacsheidnefroyr athnedPortohceur reiqnugiEpmnteitnyt aintdenredleadtintogftormtheorcofonrsmtruincgtiopnarot rofthe
oPperamtiaonnenotf the
Works.
“Procuring Entity's Equipment” means the apparatus, machinery and vehicles (if any) made available
by the
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Procuring Entity for the use of the Contract or in the execution of the Works, as stated in the Specification;
but does
not include Plant which has not been taken over by the Procuring Entity.
“Procuring Entity's Personnel” means the Engineer, the Engineer, the assistants and all other staff, labor and
emo tph leoryee s of the Architect and of the Procuring Entity; and any other personnel notified to the Contractor,
by the
Procuring Entity or the Engineer, as Procuring Entity's Personnel.
“Procuring Entity” means the Entity named in the Special Conditions of
Contract.
“Engineer” is the person named in the Appendix to Conditions of Contract (or any other competent person
bayptphoeinPtreodcuring Entity and notified to the Contractor, to act in replacement of the Engineer) who is
responsible for
supervising the execution of the Works and administering the Contract and shall be an “Architect” or a
“Quantity
Surveyor” registered under the Architects and Quantity Surveyors Act Cap 525 or an “Engineer”
r“eEgni sgtienre edr ”unmde ar n s the person appointed by the Procuring Entity to act as the Architect for the purposes
EConofgnitnhraecetrsaRndegnisatmraetdioninAtchteCSape5ci3a0l . Conditions of Contract, or other person appointed from time to time
by the
Procuring Entity and notified to the Contractor
“Provisional Sum” means a sum (if any) which is specified in the Contract as a provisional sum, for the
oef xaencyupt iaornt of theWorks or for the supply of Plant,Materials or services under Sub-Clause 13.5 [Provisional
Sums].
“Retention Money” means the accumulated retention moneys which the Procuring Entity retains under Sub-
14C.l3au[Asepplica tion for Interim Payment Certificates] and pays under Sub-Clause 14.9 [Payment of Retention
Money].
“Schedules” means the document(s) entitled schedules, completed by the Contractor and submitted with
otfhTeeFnodremr, as included in the
Contract.
“Section” means a part of the Works specified in the Special Conditions of Contract as a Section
(if any)
“Site Investigation Reports” are those reports that may be included in the tendering documents which a ref
anacdtuinatlerpretative about the surface and sub-surface condition sat the
Site.
“Site” means the places where the Permanent Works are to be executed, including storage and working
wahr iecahs ,Palnadn ttoand Materials are to be delivered, and any other places as may be specified in the Contract as
forming
part of the Site.
“Specification” means the document entitled specification, as included in the Contract, and any
maodd i fit icoantsi o anns dto the specification in accordance with the Contract. Such document specifies the
Works.
“Start Date” or “Commencement Date”is the latest date when the Contractor shall commence execution
Wo fo rtkhse. It does not necessarily coincide with the Site possession
date(s).
“Statement” means a statement submitted by the Contractor as part of an application, under Clause 14
P[rCicoenatrnadctPayment], for a payment
certificate.
“Subcontractor” means any person named in the Contract as a subcontractor, or any person appointed
suasbcaontractor, for a part of the
Works.
“Taking-Over Certificate” means a certificate issued under Clause 10 [Procuring Entity's Taking
Over].
“TemporaryWorks” means all temporary works of every kind (other than Contractor's Equipment) required
fo rntShei t execution and completion of the PermanentWorks and the remedying of any
defects.
“Temporary works” means works designed, constructed, installed, and removed by the Contractor which are
fonreecdoendstruction or installation of the
Works.
“Tender” means the Form of Tender and all other documents which the Contractor submitted with the
TFeonrdmer,oafs included in the
Contract.
“Tests after Completion” means the tests (if any) which are specified in the Contract and which are carried
out in
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accordance with the Specification after the Works or a Section (as the case may be) are taken over by the
Procuring
Entity.
“Testson Completion” means the tests which are specified in the Contractor agreed by both Parties or
a i nVsat r iuactti eodn ,aasnd which are carried out under Clause 9 [Tests on Completion] before theWorks or a Section
(casethme ay be) are taken over by the Procuring
Entity.
“Time for Completion” means the time for completing the Works or a Section (as the case may be) as stated
Sipnetchiael Conditions of Contract (with any extension calculated from the Commencement
Date.
“Unforeseeable” means not reasonably foreseeable by an experienced contractor by the Base
Date.
“Variation” means any change to the Works, which is instructed or approved as a variation under
[VCalariuasteio1n3s and
Adjustments].
“Works” means the items the Procuring Entity requires the Contractor to undertake as defined in the
CAonpdpietniodnixs ot of Contract. “Works” may also mean the Permanent Works and the TemporaryWorks, or either
aosf tahpepmropriate.

1.2 Interpretation

In the Contract, except where the context requires
ao)th e rWwiosred:s indicating one gender include all genders;
b) words indicating the singular also include the plural and words indicating the plural also

include the
c) spirnogvuislaior;ns including the word “agree”, “agreed” or “agreement” require the agreement to be

recorded in
d) writing;

“written” or “in writing” means hand-written, type-written, printed or electronically made, and
resulting

Theminaargpienraml wanoerndts raencdorodt;haenrdheadings shall not be taken into consideration in the interpretation
of these
Conditions.

1.3 Communications
1.3.1 Wherever these Conditions provide for the giving or issuing of approvals, certificates,
consendtest,erminations, notices, requests and discharges, these communications shall be:

a) In writing and delivered by hand (against receipt), sent by mail or courier, or transmitted using
any of

the agreed systems of electronic transmission as stated in the Special Conditions of Contract;
and

b) delivered, sentor transmitted to the addressf or the recipient's communications as stated in the
Specii)al if the recipient gives notice of another address, communications shall thereafter be delivered

ConadcictoiordnisnogflyC; oantdract. However:
ii) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent
to the

addressfromwhichtherequestwasissued.
1.3.2 Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed.
When a

certificate is issued to a Party, the certifier shall send a copy to the other Party. When a notice is
issued to a
Party, by the other Party or the Engineer, a copy shall be sent to the Architect or the other Party, as

1.4 tLhaewc ansed Language
may be.

1.4.1 The Contract shall be governed by the laws of
Kenya.
1
.4.2 The ruling language ofthe Contract shall be
1English.

T.h5e doPcruiomr ietnyt so foDrmociunmg ethnetsContract are to be taken asmutually explanatory of one another. For the
purposes of
interpretation, the priority of the documents shall be in accordance with the following sequence:
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a) The Contract Agreement,
b) The Letter of Acceptance,
c) The Special Conditions – Part A,
d) the Special Conditions – Part B
e) the General Conditions of
f) Contract
g) the FSopremcifiocfaTtieondsear,nd Bills of Quantities
h) the Drawings, and
i) the Schedules and any other documents forming part of the

Contract.
If an ambiguity or discrepancy is found in the documents, the Architect shall issue any necessary
clarification or
instruction.

1.6 Contract Agreement

The Parties shall enter into a Contract Agreement within 14 days after the Contractor receives the
Contract
Agreement, unless the Special Conditions establish otherwise. The Contract Agreement shall be
based upon
the formannexed to the Special Conditions. The costs of stamp duties and similar charges (if any)

1.7 iAmspsiogsnemd ebnyt
law in connection with entry into the Contract Agreement shall be borne by the Procuring Entity.
The Contractor shall not assign the whole or any part of the Contract or any benefit or interest in or
under the
Contract. However, the contractor:
a) May as sign the whole or any part with the prior consent of the Procuring Entity, and
b) may, as security in favor of a bank or financial institution, assign its right to moneys due, or to

become
due, under the Contract.

1.8 Care and Supply of Documents

1.8.1 The Specifications and Drawings shall be in the custody and care of the Procuring Entity.Unless
otherswtaisted in the Contract, two copies of the Contract and of each subsequent Drawings and Bills of

sQhuaal lnbt iet i essuppl i ed to the Contractor, whomaymake or request further copies at the cost of the
Contractor.

1.8.2 Each of the Contractor's Documents shall be in the custody and care of the Contractor, unless and
until taken

over bythe Procuring Entity. Unless otherwise stated in the Contract, the Contractor shall supply
to the

1.8.3 ATrhcehiCteocntttrwacotocrosphieasllokfeeapc,hoonf the SCioten,tra ctopry's oDfotchuemCeonntst.ract, publications named in the
Specification, the

Contractor's Documents (if any), the Drawings and Variations and other communications given
under the
Contract.The Procuring Entity's Personnel shall have the right of access to all these documents at all

1.8.4 rIefaas oPna rbt lye becomes aware of an error or defect in a document which was prepared for use in
executinmgesth. e

Works, theParty shall promptly give notice to the other Party of such error or defect.
1.9 Timely provision of Drawings or Instructions

1.9.1 The Contractor shall give notice to the Architect whenever the Works are likely to be delayed or
disruptaendyifnecessary drawing or instruction is not issued to the Contractor within a particular time, which

shall be
reasonable. The notice shall include details of the necessary drawing or instruction, details of why
and by

1.9.2 Iwf hthene iCtoshnotrualcdtobresiusfsfueerds,daenldaythaendn/aotur riencaunrdsaCmoosut nats oafrtehseudlteolafyaofradiliusreupotfiothneliAkerclyhittoecbtetsouifsfseuredthifeit
nisoltaifit e.d
drawing or instruction within a time which is reasonable and is specified in the notice with supporting
d[Cetoaniltsr,actor's Claims] to:
the Contractor shall give a further notice to the Architect and shall be entitled subject to Sub-
aC)lausaen2e0x.1tension of time for any such delay, if completion is or will be delayed, under Sub-

Clause 8.4
[Extension of Time for Completion], and
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b) payment of any other associated costs accrued, which shall be included in the Contract
Price.

1.9.3 After receiving this further notice, the Architect shall proceed in accordance with Sub-
Clause 3.5
[Determinations] to agree or determine these matters.

1.9.4 However, if and to the extent that the Architect failure was caused by any error or delay by the
Contractor,
including an error in, or delay in the submission of, any of the Contractor's Documents, the
Contractor shall

1.10 Pnorot cbueriengtiEtlendtityo's uUcshe eoxfteCnosniotrnacotfotri'smDe,oocrumcoesntstsaccrued.

1.10.1 Asagreed between the Parties, the Contractor shall retain the copyright and other intellectual
property rights
in the Contractor's Documents and other design documents made by (or on behalf of) the

1.10.2 TChoen tCraocnt ot r a. c to r shall be deemed (by signing the Contract) to give to the Procuring Entity a non-
terminable
transferable non-exclusive royalty-free license to copy, use and communicate the Contractor's
Documents,
ain)cluadpinpglymtharkoinughaonudt uthseinagcmtuoadl iofircianttieondseodfwthoermki.nTghlisfelic(wenhsiechsehvaellr: is longer) of the relevant parts

of the
b) Works,

entitle any person in proper possession of the relevant part of the Works to copy, use and
communicate

c) tihnethCeocnatsreacotof rC'soDntorcauctmore'ns tDs ofocrutmhenptusrwpohsicehs oafrecoinmtphle tfionrgm, opfecroamtinpgu,temrapinrotagirnaimngs,anltderoitnhge,r
saodfjtuwstairneg,,
rpepramiritintgheainr dusde monolainshyincogmthpeuWteroorknst,haendSite and other places as envisaged by the Contract,
including

1.10.3 TheCreopnltarcaecmtoern'stsDofcaunmyecnotsmapnudteortshesur pdpelsiegdnbdyocthuemCenotnstrmacatdoer.by (oronbehalfof)theContractor
shall not,
without the Contractor's consent, be used, copied or communicated to a third party by (or on behalf
of) the

1.11 PCroncturaricntogrE'snUtistyefoofrPprorucpuorisnesg oEtnhteirtyt'hsaDnotchuomseeneptsrmitted under Sub-Clause 1.10.2.

As agreed between the Parties, the Procuring Entity shall retain the copyright and other intellectual
property
rights in the Specification, the Drawings and other documents made by (or on behalf of) the Procuring
Entity.
The Contractor may, at his cost, copy, use, and obtain communication of these documents for the
purposes

1.12 CofotnhfiedCenotniatrlaDcte. tTa ihl es y shall not, without the Procuring Entity's consent, be copied, used or
communicated to

1.12.1 Ta htheirCd opnatrtaycbtoyr'tsheanCdonthreactPoro,ceuxrcinepgt aEsnntietyc'esssPareyrsfoonrntehle sphuarlploesensuorfethceoCnfiodnetrnatciat.lity at all
times. The
confidentiality shall survive termination or completion of the contract. They shall disclose all
such
confidential and other information as may be reasonably required in order to verify compliance

1.12.2 Twhi teh Cthoent rac to r ' s and the Procuring Entity's Personnel shall also treat the details of the Contract as
pCroi vnat rtaec t and allow its proper implementation.
and confidential, except to the extent necessary to carry out their respective obligations under the
Contract
or to comply with applicable Laws. Each of them shall not publish or disclose any particulars of the
Works
prepared by the other Party without the previous agreement of the other Party. However, the

1.13 Comntpralicatnocreshwailtlh Laws
be permitted to disclose any publicly available information, or information otherwise required to
TeshteabCl iosnht rac tor shall, in performing the Contract, comply with applicable Laws. Unless otherwise
shtiasteqduainlifications to compete for other projects.
tah)e STpehceiaPlrCocounrdinitgionEsntoiftyCsohnatlrlachta: ve obtained (or shall obtain) the planning, zoning, building

permitor
similar permission for the Permanent Works, and any other permissions described in the
Specifications
as having been (or to be) obtained by the Procuring Entity; and the Procuring Entity shallindemnify 79
and hold the Contractor harmless against and from the consequences of any failure to do so;
and



b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits,
licenses and
approvals, as required by the Laws in relation to the execution and completion of the Works
and the
remedying of any defects; and the Contractor shall indemnify and hold the Procuring Entity
harmless

1.14 Joint agnadi nSsetvea rnadl Lf rioambi l i thye consequences of any failure to do so, unless the Contractor is
impeded to

If theaCccoonmtrpaclitsohr tchoensestiatcutieosns(uandesrhaopwpsliceavbidle nLcaewosf)itasjdoiilnigtevnecnet.ure, consortium or other
unincorporated
grouping of two or more persons:
a) These persons shall be deemed to be jointly and severally liable to the Procuring Entity

for the
b) performance of the Contract;

these persons shall notify the Procuring Entity of their leader who shall have authority to
c) bind the

Contractor and each of these persons; and
the Contractor shall not alter its composition or legal status without the prior consent of the

1.15 InspePcrtoiocnusrinangd Audit by the Procuring Entity
Entity.

Pursuant to paragraph 2.2(e). of Appendix B to the General Conditions, the Contractor shall permit
and shall
cause its subcontractors and sub-consultants to permit, the Public Procurement Regulatory
Authority,
Procuring Entity and/or persons appointed or designated by the Government of Kenya to inspect
the Site
and/or the accounts and records relating to the procurement process, selection and/or contract
execution, and
to have such accounts and records audited by auditors appointed by the Procuring Entity if requested
by the
Procuring Entity. The Contractor's and its Subcontractors' and sub-consultants' attention is drawn
to Sub-

2. TCHlaEusPeR1O5C.6U(RFrIaNuGd EanNdTCIToYrr up t i on ) which provides, inter alia, that acts intended tomaterially
impede the

2.1 Rexigehrct iosfeAofctchesPs rtoctuhreinSgitEentity's inspectionand audit rights constitutea prohibitedpractice subject to
contract

2.1.1 TtehremPinroactiuornin(gasEnwtietyll sahsaltlogiavedetht erCmoi natrtaiocntorofriginhteolifgaicbcileistys tpou, rasnudanptostsoestshieonPorof,caulrlinpgartEsnotfittyh'se Site
wpritehvianiling
tshaent icmtioen(sopr rtoicmeedsu)resst )a.ted in the Special Conditions of Contract. The right and possession may
not be
exclusive to the Contractor. If, under the Contract, the Procuring Entity is required to give (to the
Contractor)
possession ofanyfoundation, structure, plant or means of access, the Procuring Entity shall do so in

2.1.2 tIhf en ot ims uec h time is stated in the Special Conditions of Contract, the Procuring Entity shall give the
aCnodn tmr aacnt onre r stated in the Specification. However, the Procuring Entity may withhold any such
right ofraccess to, and possession of, the Site within such times as required to enable the Contractor to
poroscse sesdion until the Performance Security has been received.

2.1.3 IwfitheouCtodnistraucptoior nsuinffearcscodredlayncaendw/iotrh itnhceuprsroCgorasmt amseasruebsumltitotefdaufnadileureSubby-CthleauPsreoc8u.3ri[nPgroEgnrtaitmymtoe].
give any
such right or possession within such time, the Contractor shall give notice to the Architect and shall be
ean) t i t laend extension of time for any such delay, if completion is or will be delayed, under Sub-
subje[CctlatousSeu8b.-4Clause 20.1 [Contractor's Claims] to:
b) Extension of Time for Completion], and

payment of any such Cost-plus profit, which shall be included in the Contract Price.
2.1.4 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5

[Determinations]
to agree or determine these matters.

2.1.5 However, if and to the extent that the Procuring Entity's failure was caused by any error or delay
by the
Contractor, including an error in, or delay in the submission of, any of the Contractor's
Documents, the
Contractor shall not be entitled to such extension of time, Cost or profit.
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2.2 Permits, Licenses or Approvals

2.2.1 The Procuring Entity shall provide, at the request of the Contractor, such reasonable assistance as
to allow
the Contractor to obtain properly:
a) Copies of the Laws of Kenya which are relevant to the Contract but are not readily
b) available, and

any permits, licenses or approvals required by the Laws of Kenya:
i) which the Contractor is required to obtain under Sub-Clause 1.13 [Compliance with
Laws],
ii) for the delivery of Goods, including clearance through customs, and
iii) for the export of Contractor's Equipment when it is removed from the Site.

2.3 Procuring Entity'sPersonnel

The Procuring Entity shall be responsible for ensuring that the Procuring Entity's Personnel
and the
Procuring Entity's other contractor son the Site:
a) co-operate with the Contractor's efforts under Sub-Clause 4.6 [Co-

operation], and
b) take action ssimilar to those which the Contractor is required to take under sub-paragraphs (a),

(b) and
(c) ofSub-Clause 4.8 [Safety Procedures] and under Sub-Clause 4.18 [Protection of the

2.4 ProcuErinvgirEontmiteyn'st]F.inancial Arrangements

The Procuring Entity shall make and maintain all necessary financial arrangements which will
enable the
[PCrocnut raincgt PErnictietyantodpPaymthenCt]o.ntract Price punctually (as estimated at that time) in accordancewith
Clause14

3. THE ENGINEER

3.1 Architect Duties and Authority

3.1.1 The Procuring Entity shall appoint the Architect who shall carry out the duties as signed to him in the
Contract.
The Architect staff shall include suitably qualified Assistants and other professionals who are
competent to
carry out these duties. The Architect Name and Address shall be provided in the Special

3.1.2 TChoendAi tricohnisteoc tf shall haveno authority to amend the
Contract.

3.1.3 The Architect May exercise the authority attributable to the Architect as specified in or
necessarily to be
implied from the Contract. If the Architectis required to obtain the approval of the Procuring Entity
before
exercising a specified authority, the requirements shall be as stated in the Special Conditions of
Contract.

3.1.4 THhoewevProecr,uwrinhgenEevtneirtythsehaAllrcphriotemcpt telxyeirncfioserms athspeeCciofinetdraacutothrooriftyanfyorchwahnigche thoethPeroacutrhionrgitEynattitryi'bsuted
taoppthroevalis
Erenqgu inreedr, . then (for the purposes of the Contract) the contractor shall require the Architect
toprovideevidence

3.1.5 oEfxscuepcht aspporthoevrawl ibsefostraetecdominptlhyeinseg with theinstruction.
Conditions:
a) Whenever carrying out duties or exercising authority, specified in or implied by the

Contract, the
b) tAhrechAirtcehctitsehcat lhlbaesdneoemauetdhtooraitcytftoortrheeliPervoecueritihnegrEPnatrittyy;of any duties, obligations orresponsibilities

under
c) tahney Capopnrt roavcat l; , check, certificate, consent, examination, inspection, instruction, notice, proposal,

request,
test, or similar act by the Architect (including absence of disapproval) shall not relieve the
Contractor

d) farnoymactanby trheespAorncshiibtielcittyinhreeshpaosnsuentdoera CthoentCraocnttorra'cstr,eiqnucelsutdsinhgallrbesepnoontsiifibeidlitiyn wforritienrgrors,
toomtihsesions,dCioscnrterapcatnocriwesitahnidn 1n4ond-acyosmopfliraencceeips;t.and
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3.1.6 The following provisions shall
apply:
The Architect shall obtain the specific approval of the Procuring Entity before taking action
under the-
following Sub-Clauses of these Conditions:
a) Sub-Clause 4.12: agreeing or determining an extension of time and/or additional
b) cost.

iS)ubI-nCalnauesme e1r3g.e1n:cinysstirtuucattiinognaasVdaeritaetrimonin, edxcbeyptt;he Engineer,
ioir) If such a Variation would increase the Accepted Contract Amount by less than the
percentage

c) sSpuebc-iCfileadusine t1h3e.3S:pAecpiparloCvionngdiatipornospofsaClofnotrraVcat.riation submittedbytheContractor in
accordance with

d) Sub-Cllausse1133..41:oSrp1e3ci.f2y. ing the amount payable in each of the applicable three
currencies.

3.1.7 Not withstanding the obligation, as set out above, to obtain approval, if, in the opinion of the
Engineer, an
emergency occurs affecting the safety of life or of the Works or of adjoining property, he may,
without
relieving the Contractor of any of his duties and responsibility under the Contract, instruct the
Contractor to
execute all such work or to do all such things as may, in the opinion of the Engineer, be necessary to
abate or
reduce the risk. The Contractor shall forth with comply, despite the absence of approval of the

3.2 DPreolceugraitniogn by the Engineer
Entity, with any such instruction of the Engineer. The Architect shall determine an addition to the

3.2.1 TChoen tArarcth i t ec t may from time to time assign duties and delegate authority to assistants and may also
rPervicoek,ein respect of such instruction, in accordance with Clause 13 and shall notify the Contractor
sauc coh rdaisnsgi gl yn,men t or delegation. These assistants may include a resident Engineer, and/or
iwnidtehpaencdoepnyt to the Procuring Entity.
inspectors appointed to inspect and/ or test items of Plant and/or Materials. The assignment,
delegation or
revocation shall be in writing and shall not take effect until copies have been received by both

3.2.2 EP a rcthi eas s. sistant, to whom duties have been assigned or authority has been delegated, shall only be
aHuothwoervi zeer ,dun l e ss otherwise agreed by both Parties, the Architect shall not delegate the authority to
tdoetiessrmueininest ructions to the Contractor to the extent defined by the delegation. Any approval, check,
caenryt imf i caat t e ,r in accordance with Sub-Clause 3.5 [Determinations].
consent, examination, inspection, instruction, notice, proposal, request, test, or similar act by an
assistant, in
a)ccorAdannycefawiluitrhe thoeddisealepgpartoivoen,asnhyalwl ohrakv,ePtlhaentsaomr Me eaftfeerciatlasssthhaollunghottchoenascttithuatedabpepernovaanl,acatndof the
Enginsehearl.l
bH)owetIhvf ethre:efoCroenntroatcptorerjuqduiecsetiothnes raingyhtdoeftethrme iAnarctihointeoctr tionsrterjueccttiothneowf aonrka,sPsilsatnatnot,rtMheaCteorinatlrsa;ctor

may refer
the matter to the Engineer, who shall promptly confirm, reverse or vary the determination or
instruction.

3.3 Instructions of the Engineer

3.3.1 The Architect may issue to the Contractor (at anytime) instructions and additional or modified
Drawings
which may benecessary for the execution of the Works and the remedying of any defects, all in
accordance
with the Contract. The Contractor shall only take instructions from the Engineer, or from an assistant to

3.3.2 TwheomCont ractor shall comply with the instructions given by the Architect or delegated assistant, on any
tmheatateprpropriate authority has been delegated under Clause 3.2.1.
related to the Contract. Whenever practicable, their instructions shall be given in writing. If the
Architec tor
a) deleGgiavtesdaanssoisrtaalnitn:struction,
b) receives a written confirmation of the instruction, from (or on behalf of) the Contractor,

within two
working days after giving the instruction, and
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Engineer.unless

c) does not reply by issuing a written rejection and/or instruction within two working days after
receiving
the confirmation,

Then the confirmation shall constitute the written instruction of the Architect or delegated assistant
(as the
case may be).

3.4 Replacement of the Engineer

IftheProcuring Entity intends to replace the Engineer, the Procuring Entity shall, in not less than
21 days
before theintendeddateofreplacement, give notice to the Contractor of the name, address and
relevant

3.5 eDxepterimenincaetiofntshe intended person to replace the Engineer.

3.5.1 Whenever these Conditions provide that the Architect shall proceed in accordance with this Sub-
Clause3.5
to agreeor determine any matter, the Architect shall consult with each Party in an endeavor to
reach
agreement. If agreement is not achieved, the Architect shall make a fair determination in accordance

3.5.1 wTihteh tAherchitect shall give notice to both Parties of each agree mentor determination, with
suppoCrtoingtract, taking due regard of all relevant circumstances.

particulars, within 30 days from the receipt of the corresponding claim or request except when
otherwise
specified. Each Party shall give effect to each agreement or determination unless and until revised

4. uTnHdEerCONTRACTOR
Clause 20 [Claims, Disputes and Arbitration].

4.1 Contractor's General Obligations
4.1.1 The Contractor shall design (to the extent specified in the Contract), execute and complete the

Works in
4.1.2

4.1.3

4.1.4

4.1.5

4.1.6

aTchceorCdaonctreacwtoitrh tshhealCl opnrtorvacidteantdhewiPtlhanthteaAndrchCitoencttraincstotrru'sctDiooncsu, manednstshaslpl erecmifiedyiannythdeefCeoctnstrianctth, e
aWnodrkasl.l
Contractor's Personnel, Goods, consumables and other things and services, whether of a
tAelml peqourairpymeonrt, material, and services to be incorporated in or required for the Works shall have theirpo reirgmi nan e n t nature, required in and for this design, execution, completion and remedying of defects.
iTnhaenCy oenl itgraibclteorsosuhracl le bceournestrpyo.nsible for the adequacy, stability and safety of all Site operations and
of all
methods of construction. Except to the extent specified in the Contract, the Contractor (i) shall be
responsible
for all Contractor's Documents, Temporary Works, and such design of each item of Plant and
MThaet eCr ioanl st raasc tios r shall, whenever required by the Engineer, submit details of the arrangements andrmeqetuhioredds for the item to be in accordance with the Contract, and (ii) shall not otherwise be responsible
fwohr itchhe the Contractor proposes to adopt for the execution of the Works. No significant alterationdt oe stihgensoer specification of the PermanentWorks.
IafrrtahnegeCmoenntrtascatnsdpmeceitfiheosdsthsahtaltlhebeCmoandtreacwtoitrhosuhtaltlhidsehsaigvninagnpyrepvairotuoslfytbheenPenromtiafineedntoWthoerks, then

otherwise stated in the Special Conditions:
a) The Contractor shall submit to the Architect the Contractor's Documents for this part in

accordance with
b) thesperoCcoendturraecstosrp'secDifioecduminetnhtes Cshoanltlrabcet;in accordance with the Specification and Drawings,

shall be
written in the language for communications defined in Sub-Clause 1.4 [Law and Language],
and shall

c) itnhceluCdoentardadcittoironsahlalilnfboermreastpionsribeqleuifroerdthbiys tphaertAarncdhitecsthatoll,awddhetno theWDroarwksinagrse fcormcpol-eted,
obredfiitnafotiron of

d) epsuaricohrPptouarttphyoe'scedosemfsoimgrnewsn;hciecmhetnhteopfatrhteisTiensttesnodnedCaosmaprelestipoenc,ifitheedCinonthtreacCtonr tsrhaacltl; saunbdmit to the
A“arsc-hbiuteilctt”thdeocuments and, if applicable, operation and maintenance manuals in accordance
Swp ei tchi fit chaet i o n and in sufficient detail for the Procuring Entity to operate, maintain,
dismantle,
reassemble, adjust and repair this part of the Works. Such part shall not be considered to be
completed
for the purposes of taking-over under Sub-Clause 10.1 [Taking Over of the Works and
Sections] until 83
these documents and manuals have been submitted to the Engineer.



4.2 Performance Security

4.2.1 The Contractor shall obtain (at his cost) a Performance Security for proper performance, in the
amount stated
in the Special Conditions of Contract and denominated in the currency (ies) of the Contract or in a
freely
convertible currency acceptable to the Procuring Entity. If an amount is not stated in the Special

4.2.2 TChoendCiot inotnr sac to r shall deliver the Performance Security to the Procuring Entity within 30 days after
roefcCe iovnint rgac t , this Sub-Clause shall not apply.
the Notification of Award and shall send a copy to the Engineer. The Performance Security shall be
issued by
a reputable bank selected by the Contractor and shall be in the form annexed to the Special
Conditions, as

4.2.3 TsthipeuClaotnedtrabcytothr eshParlolceunrsinugreEtnhtaitythienPtheerfSoprmecainacl eCSoencduitriotynsisofvaCloidntarnadct,enofroirnceaanbolteheurnftoilrmtheapproved
Cbyonthtreactor has
ePxroe cu rt ei ndga nEdnct iotym. pleted theWorksand remedied anydefects. If the terms of the Performance Security
s3p0edcai fy s prior to the expiry date, the Contractor shall extend the validity of the Performance Security
iWtusonertxkilpstihryeavdeatbe,eanncdotmheplCeotendtrancdtoarnhyasdenfoetcbtsechoamve beenetni t l ed to receive the Performance Certificate by
trheme deadtied.

4.2.4 The Procuring Entity shall not make a claim under the Performance Security, except for amounts to
which
the Procuring Entity is entitled under the Contract.

4.2.5 The Procuring Entity shall indemnify and hold the Contractor harmless against and from all damages,
losses
and expenses (including legal fees and expenses) resulting from a claim under the Performance
Security to

4.2.6 Tt heePxrtoecnut rtiongwEhincthitythsehPalrlorceutruirnngtEhentPiteyrfworams annoctenSteitcluedrityo tmoathke Cthoenctrlaicmto.r within14daysafter
receiving a
copyof the Taking-Over Certificate.

4.2.7 Without limitation to the provisions of the rest of this Sub-Clause, whenever the Architect
determines an
addition or a reduction to the Contract Price as a result of a change in cost and/ or legislation, or as
a result
of a Variation, amounting to more than 25 percent of the portion of the Contract Price payable in a
specific

4.3 Ccuornrternacyto, rt'hs eRCepornetsreanctaotrivsehall at theArchitect request promptly increase, ormay decrease, as the
case may

4.3.1 Tbeh,etCheonvtarlaucetorfsthaellPaeprfporimntatnhce CSoencutraictytoirn'sthRaetpcruesrreenntactyivbeyaanndesqhuaall gpievrecehnitmagael.l authority
necessary to act
on the Contractor's behalf under the Contract. The Contractor's Representative's Name and Address
shall be

4.3.2 Uprnolveisdsedthien tChoenStrpaectioarl'sCoRnedpirteiosennstoaftivCeonitsrancat.med in the Contract, the Contractor shall, prior to
the
Commencement Date, submit to the Architect for consent the name and particulars of the
person the
Contractor proposes to appoint as Contractor's Representative. If consent is with held or subsequently
revoked
in terms of Sub-Clause 6.9 [Contractor's Personnel], or if the appointed person fails to act as

4.3.3 TChoen tCraocn tor ra'cs to r shall not,without the prior consent of theEngineer, revoke the appointment of theCRoenptrreascetnotra' st iv e , the Contractor shall similarly submit the name and particulars of an other suitable

4.3.4

4.3.5

pRerpsroensefnotrative or appoint are placement.
Tsuhcehwahpoploeintitmmeenotf. the Contractor's Representative shall be given to directing the Contractor's
performance of
the Contract. If the Contractor's Representative is to be temporarily absent from the Site during the
execution
of the Works, a suitable replacement person shall be appointed, subject to the Architect prior consent,
aTnhde tCheontractor's Representative shall, on behalf of the Contractor, receive instructions under Sub-
[CAInlracsuhtrsiuteec3ctit.o3snhsaollfbtehenoEtnifigeindeaecr]c.ordingly.

4.3.6 The Contractor's Representative may delegate any powers, functions and authority to any competent
person,
and may at any time revoke the delegation. Any delegation or revocation shall not take effect
until the
Architect has received prior notice signed by the Contractor's Representative, naming the

4.3.7
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[Law and Language]. If the Contractor's Representative's delegates are not fluent in the said
Cl ao ngt ruaacgt oe ,r tshheall make competent interpreter savailable during all working hours in a number
sduefefimceiednt by the Engineer.

4.4 Sub-contractors

4.4.1 The Contractor shall not subcontract the whole of the Works. The contractor may however
subcontract the
works as provided in Clause 34.2.

4.4.2 The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents or
employees, as
iaf)theTywhe rCetonhteractsororshdaelflanuol tsboefrtehqeuCiroendtrtoacotobrta. iUnncloensseontthetorwsuispepsliteartsedsoinletlhyeoSf pMecaitaelriCalosn, ditions:

or to a
b) Tsuhbecporniot ractonfosrenwthoifchthtehePrSoucbucriongtrEacntoitryishnalml beedoinbtahieneCdotnotroatchte; r proposed Subcontractors;
c) the Contractor shall give the Procuring Entity not less than 14 days' notice of the intended date

of the
commencement of each Subcontractor's work, and of the commencement of such work on the

d) eSaicteh; subcontract shall include provisions which would entitle the Procuring Entity to
raenqduire the
subcontract to be assigned to the Procuring Entity under Sub-Clause 4.5 [Assignment of
Benefit of
Subcontract] (if or when applicable) or in the event of termination under Sub-Clause 15.2

4.4.3 TheC[oTnet rmaci tnoart isohna l l ensure that the requirements imposedon the Contractor bySub-Clause 1.12
[ConfibdyePnrtoiacluring Entity].
Details] apply equally to each Subcontractor.

4.4.4 Wher epracticable, the Contractor shall give fair and reasonable opportunity for contractors from
Kenya to be
appointed as Subcontractors.

4.5 Assignment of Benefit of Subcontract

If a Subcontractor's obligations extend beyond the expiry date of the relevant Defects Notification
Period and
the Engineer, prior to this date, instructs the Contractor to assign the benefit of such obligations
to the
Procuring Entity, then the Contractor shall do so. Unless otherwise stated in the assignment, the
Contractor

4.6 sChoa-lolphear vta eio no liability to the Procuring Entity for the work carried out by the Subcontractor
after the

4.6.1 aTshseignCmone tnrta tcatok re ssehfaf el lc, t.as specified in the Contract or as instructed by the Engineer, allow
appropriate
ao)pporTtuhneiPtireoscfuorincgarErynitnitgy'osut workto:
b) PAenrysoontnhelr, contractors employed by the Procuring Entity,
c) aTnhde personnel of any legally constituted public authorities, who may be employed in the

execution on
or near the Site of any work not included in the Contract.

4.6.2 Any such instruction shall constitute a Variation if and to the extent that it cause sthe Contractor to
suffer
delays and/ortoincur Unforeseeable Cost. Services for these personnel and other contractors may
include the
use of Contractor's Equipment, Temporary Works or access arrangements which are the

4.6.3 rIef ,supnodnesirbtihl ietyCofnt rhaect, the Procuring Entity is required to give to the Contractor possession of any
fCoountdratcitonr.,
structure, plant or means of access in accordance with Contractor's Documents, the Contractor shall
submit
such documents to the Architect in the time and manner stated in the Specification.

4.7 Setting Out of the Works

4.7.1 The Contractor shall set out the Works in relation to original points, lines and levels of reference
specified in
the Contractor notified by the Engineer. The Contractor shall be responsible for the correct
positioning of all

4.7.2 pTahretsPorof cthueriWngoErknst,itaynsdhsahllalblererestc ipfoynasnibylerrof rainytherrporsitinonthse, slevseples,cidfiimedenosrinoontsifioerdalitgemnmseonft ofthe
rWefoerkesn.ce, but
the Contractor shall use reasonable efforts to verify their accuracy before they are used.
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4.73 If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an
errorin
these items of reference, and an experienced contractor could not reasonably have discovered such
error and
avoided this delay and/ or Cost, the Contractor shall give notice to the Architect and shall be entitled
asu)b j eacnt extension of time for any such delay, if completion is or will be delayed, under Sub-
to SuCb[ -lCaulasue s8e.420.1 [Contractor's Claims] to:
b) Extension of Time for Completion], and

payment of any such costs accrued, which shall be included in the Contract Price.
4.7.4 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Detertmo iangart ei oen so]r determine (i) whether and (if so) to what extent the error could not reasonably

have been
discovered, and (ii) the matters described in sub-paragraphs (a) and (b) above related to thise.

4.8 Safety Procedures

The Contractor shall:
a) Comply with all applicable safety
b) rTeagkuelcataiorensf,or the safety of all persons entitled to be on the Site,
c) Use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so as to

avoid
d) dpraonvgiedretofetnhceisneg,pleirgshotnins ,g, guarding andwatching of theWorksuntil completion and takingover

under
e) Clause 10 [Procuring Entity's Taking Over], and

provide any Temporary Works (including roadways, footways, guards and fences) which
may be
necessary, because of the execution of the Works, for the use and protection of the public and of

4.9 QualiotywAnesrsurance
and occupiers of adjacent land.

4.9.1 The Contractor shall institute a quality assurance system to demonstrate compliance with the
requirements of
the Contract.The system shall be in accordance with the details stated in the Contract. The Architect
shall be

4.9.2 eDnettiatlielsdtof aluldpitroacneydausrespecatnodfctohme psylisatnemce.documents shall besubmitted to theArchitectf or information
before
each design and execution stage is commenced. When any document of a technical nature is issued
to the
ECnogminpeliearn,ceeviwdietnhcteheofqtuhaeliptyrioasrsaupranprocveaslybsytemthesChaolnl tnracot troerlietvselfthsehaCllonbteracptpoarroenf taonyn tohfehdisocument
idtusetilef.s,
obligations or responsibilities under the Contract.

4.10 Site Data

4.10.1 The Procuring Entity shall have made available to the Contractor for his information, prior to the
Base Daltler,elevant data in the Procuring Entity's possession on sub-surface and hydrological conditions at

the Site,
including environmental aspects. The Procuring Entity shall similarly make available to the
Contractor all
such data which come into the Procuring Entity's possession after the Base Date. The Contractor

4.10.2 sThoaltlheb extent which was practicable (taking account of cost and time), the Contractor shall be deemed
to havreesponsible for interpreting all such data.

obtained all necessary information as to risks, contingencies and other circumstances which may
influence or
affect the Tender or Works. To the same extent, the Contractor shall be deemed to have
inspected and
ea)xamTinhedftohremSaitned, intsatsurer oufntdhiengSsit,et,hienacbluodviengdastuaba-nsudrofathcer available information,andtohavebeen
sba)tisficeodnditions,
cb)efortehseuehbxymtdeirntottilnoagnidtchanelaTatunerdnedcoelfirmtahsaettiwoc oaclrolknrdaeinltedivoaGnnsot,omdsatnteercse,sisnacrlyudfoinrgth(eweitxheocuuttiloimn iatnatdiocno)m: pletion of the

Works
d) tahnedLthaewrse,mpreodcyeidnugreosf anyd ldaebfoecutrsp, ractices ofKenya,
e) tahnedContractor's requirements for access, accommodation, facilities, personnel, power, transport,

water
and other services.
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tsoubnjoetcitce under Sub-Clause 20.1 [Contractor's Claims]

4.11 Sufficiency of the Accepted Contract Amount

4.11.1 TheContractor shall be deemed
ato):
b)

Have satisfied itself as to the correctness and sufficiency of the Accepted Contract
hAamveoubnat ,s eadnd th e Accepted Contract Amount on the data, interpretations, necessary
information,
inspections, examinations and satisfaction as to all relevant matters referred to in Sub-Clause
4.10 [Site

4.11.2 UnlesDs aottah]e.rwise stated in the Contract, theAccepted Contract Amount covers all the Contractor's
obligations
under the Contract (including those under Provisional Sums, if any) and all things necessary for the
proper

4.12 UexnefcourteisoeneabnldecPohmyspilceatiloCnoonfdtihtieoWnsorks and the remedying of any defects.

4.12.1 In this Sub-Clause, “physical conditions” means natural physical conditions and man-made and other
physical
obstructions and pollutants, which the Contractor encounters at the Site when executing theWorks,
including

4.12.2 Isfubth-esuCrfoancteraacntdorheyndcrooulongteicrsalacdovnedrsietiopnhsysbiuctalexcoclnuddiitniogncsliwmhaitcihc hcoencdointisoidnes.rs tohavebeen
Unforeseeable, the
Contractor shall give notice to the Architect as soon as practicable.

4.12.3 This notice shal ldescribe the physical conditions, so that they can be inspected by the Architect and
shall set
out the reasons why the Contractor considers them to be Unforeseeable. The Contractor shall
continue
executing the Works, using such proper and reasonable measures as are appropriate for the
physical4.12.4 cIfonadnidtiotonsth, eanedxtsehnatllthcaotmthpelyCwonitthraacntoyrinenstcruuoctnitoenrs wphhyicsihcathlecoAnrdchitiotencst wmhayichgiavree. UIfnafnorienssetreuacbtlieo,ncnoont isctei t,uat ensd suffers delay and/or incurs Cost due to these conditions, the Contractor shall be entitled

gives sauVcharaiation, Clause 13 [Variations and Adjustments] shall apply.
to:
a) an extension of time for any such delay, if completion is or will be delayed, under Sub-

[Clause 8.4
b) Extension of Time for Completion], and

payment of any such Cost, which shall be included in the Contract Price.
4.12.5 Upon receiving such notice and inspecting and/or investigating these physical conditions, the
Archi tpercot cseheadll in accordancewith Sub-Clause 3.5 [Determinations] to agree or determine (i) whether and

(if so) to
what extent these physical conditions were Unforeseeable, and (ii) the matters described in sub-
paragraphs

4.12.6 H(ao)wanedve(rb,)baebforvee ardeldaitteiodntaol tChiosstexistefinnt.ally agreed or determined under sub-paragraph (ii), the
Architect may
also review whether other physical conditions in similar parts of the Works (if any) were more
favorable than
c[Doueltderrmeainsoatniaobnlsy] htoavaegrbeeeonrfdoeretesremeninwehtheen rtehdeuCcotinotnrsacintoCr sousbt mwhititcehdwthereTednudeetro. Itfhaensedctonthdeitieoxntse,nt
tbhweahtiintchchelusmdeaeyd (as deductions) in the Contract Price and Payment Certificates. However, the net
me f of erce t f oa vf oarlal ble conditions were encountered, the Architect may proceed in accordance with Sub-
Cadl aj u s tem3e.n5t s under sub-paragraph (b) and all these reductions, for all the physical conditions
encountered in

4.12.7 sTimheilaArrchparitescotfsthhaellWtaokreksa,cschoaulnl tnoft raensyuletviindeannceet orefdtuhcetipohnysinicathlecoCnodnittriaocntsPforircees.een by the
Con t r ascutbomrwi tht ieng the Tender, which shall be made available by the Contractor, but shall not be bound

by the
Contractor'sinterpretationofanysuchevidence.

4.13 Rights of Way and Facilities

Unless otherwise specified in the Contract the Procuring Entity shall provide effective access
to and
possession of the Site including special and/or temporary rights-of-way which are necessary for the
Works. 87The Contractor shall obtain, at his risk and cost, any additional rights of way or facilities out side
the Site



Conditions:

which he may require for the purposes of the
Works.

4.14 Avoidance of Interference

4.14.1 The Contractor shall not interfere unnecessarily or improperly
with: a)

b)
The convenience of the public,
oTrh e access to and use and occupation of all roads and foot paths, irrespective of whether
they are
public or in the possession of the Procuring Entity or of others.

4.14.2 The Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages,
losses
and expenses (including legal fees and expenses) resulting from any such unnecessary or
improper

4.15 iAnctecrefsesreRnocuet.e

4.15.1 The Contractor shall be deemed to have been satisfied as to the suitability and availability of access
routes to
the Site at Base Date. The Contractor shall use reasonable efforts to prevent any road or bridge from
being
damaged by the Contractor's traffic or by the Contractor's Personnel. These efforts shall include the

4.15.2 pEroxpce pr t as otherwise stated in these
use of appropriate vehicles and routes.
a) The Contractor shall (as be tween the Parties) be responsible for any maintenance which

may be
b) trheqeuCiroendtrfaocrtohri shuasell opfroavccideessarllounteecse;ssary signs or directions alongaccess routes, and shall

obtain any
permission which may be required from the relevant authorities for his use of routes, signs and

c) tdhi reePc triocnusr;ing Entity shall not be responsible for any claims which may arise from the use or
otherwise

d) tohfeaPnyroaccucreinsgs rEonut iety; does not guarantee the suitability or a vailability of particular access
e) rCoousttes ;duanedto non-suitability or non-availability, for the use required by the Contractor, of

access
routes shall be borne by the Contractor.

4.16 Transport of Goods

Unless otherwise stated in the Special
aC)on dtiht ieonCso: ntractor shall give the Architect not less than 21 days' notice of the date on which any

Plant or a
b) tmhaejCorointetrmacotofrosthaelrlGbeooredspwonilslibeledfeolrivpearcekdintog,thloeaSditneg; , transporting, receiving,unloading,

storing
c) tahnedCporontercatcitnogr aslhlaGlloiondsema ndifoythaenrdthionlgdsthr eqPuirroecdurfionrgthEenWtityorhkas;rmanledss against and from all

damages,
losses and expenses (including legal fees and expenses) resulting from thetransport of Goods
and shall

4.17 Contrnaecgtort'isatEeqaunipdmpaenytall claims arising from their transport.

The Contractor shall be responsible for all Contractor's Equipment. When brought on to the Site,
Contractor's
Equipment shall be deemed to be exclusively intended for the execution of the Works. The
Contractor shall
not remove from the Site any major items of Contractor's Equipment without the consent of the

4.18 PEnrogtiencetieor.n of the Environment
However, consent shall not be required for vehicles transporting Goods or Contractor's Personnel off

4.18.1 STithee. contractor shall comply with the applicable environmental laws, regulations and
policies.
4.18.2 The Contractor shall take all reasonable steps to protect the environment (both on and off the Site)
and to limit damage and nuisance to people and property resulting from pollution, noise and other results

of his
operations.

4.18.3 The Contractors hall ensure that emissions, surfaced is charges and effluent from the Contractor's
activitsiehsall not exceed the values stated in the Specification or prescribed by applicable
88 Laws.



4.19 Electricity, Water and Gas

4.19.1 The Contractor shall, except as stated below, be responsible for the provision of all power, water
and otshervices he may require for his construction activities and to the extent defined in the Specifications,

tfeosrtsth. e

4.19.2 The Contractor shall be entitled to use for the purposes of the Works such supplies of electricity,
water, gas
and other services as may be available on the Site and of which details and prices are given
in the
Specifications.The Contractor shall, at his risk and cost, provide any apparatus necessary for his use

4.19.3 oTfhtehqesueant i t i es consumed and the amounts due (at these prices) for such services shall be agreed or
sdertvermci eisnaendd for measuring the quantities consumed.
b[DyetheremAinracthioitnesc]t. TinheaccConrtdracctn oerswhiathll pSauybt-hCelsaeusaemo2u.5nts[PtrootchueriPnrgocEunritnitgy's Claims] and Sub-
CElantiustye. 3.5

4.20 Procuring Entity's Equipment and Free-Issue Materials

4.20.1 The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for the use
of the
Contractor in the execution of the Works in accordance with the details, arrangements and prices
ast)atedTihnethPerocuring Entitys hall be responsible for the Procuring Entity's Equipment,Speciefixccaetpiotnt.hUatnless otherwise stated in the Specification:b) the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst any

of the
Contractor's Personnel is operating it, driving it, directing it or in possession or control of it.

4.20.1 The appropriate quantities and the amounts due (at such stated prices) for the use of Procuring
Entity's
Equipment shall be agreed or determined by the Architect in accordance with Sub-Clause 2.5
[Procuring
Entity's Claims] and Sub-Clause3.5 [Determinations]. The Contractor shall pay these amounts

4.20.2 tTohethPerocuring Entity shall supply, free of charge, the “free-issue materials” (if any) in accordancePwriothcutrhieng Entity.
details stated in the Specification. The Procuring Entity shall, at his risk and cost, provide these
materials at
the time and place specified in the Contract. The Contractor shall then visually inspect them
and shall

4.20.3 Aprfotemrptthlyisgviivseuanloitnicsepetocttihoen,Athrcehfitrecet-iosfsuaenymsahteorritaalgses,hdaelflecot moreduenfaduelrt tihnethceasre,mcuatsetoridayls.aUndnlceosnstrol
ofthtehrewise
Cagorneterdacbtyorb. oTthhePaCrtoienst,rathcteoPr'rsocoubrliinggatEionntsityofshianlslpimecmtioend,iactealrye,reccutisftyodthyeannodtificeodntsrhoolrtsahgael,ldneoftector

rdeelfiaeuvlet. the
4.21 ProgcurersinsgREepn toirt tys of liability for any shortage, defect or default not apparent from a visual inspection.

4.21.1 Unless otherwise stated in the Special Conditions, monthly progress reports shall be prepared
by the
Contractor and submitted to the Architect in six copies. The first report shall cover the period up
to the
end of the first calendar month following the Commencement Date. Reports shall be submitted

4.21.2 Rmeopnothrtliyng shall continue until the Contractor has completed all work which is known to betohuetrset a nf tdeirn, geach within 7 days after the last day of the period to which it relates.
at the completion date stated in the Taking-Over Certificate for the Works. Each report shall
ain)c ludceh:ar ts and detailed descriptions of progress, including each stage of design (if any),

Contractor's
Documents, procurement, manufacture, delivery to Site, construction, erection and
t[eNsotimngin; atnedSubcontractors]),

b) ipnhcolutodgirnagphthsessheowstiangetshefosrtawtuosrokf mbyaneuafcahctunroemaindatoefdprSougbrceossntorancthoer (as defined in
c) SfCoilrtaeut;hse m5 anufacture of each main item of Plant and Materials, the name of the

manufacturer,
im) anucfaocmtumr enlocceamtieont,opfercentage progress, and the actual or expected dates of:
ii)
iii)

manufacture,
Contractor's inspections,
tests, and 89



i) shipment and arrival at the
d) the deStaitiels; described in Sub-Clause 6.10 [Records of Contractor's Personnel and
e) cEoqpuiepsmoefnqt]u;ali ty assurance documents, test results and certificates of
f) lMisat toefr ianlost;i ce s given under Sub-Clause 2.5 [Procuring Entity's Claims] and notices given

under
g) sSaufbe-tyClsatuasteis2ti0c.s1, [iCnocnlutrdaicntgor'sdeCtalai lismso]f; any hazardous incidents and activities

relating to
h) ceonvmirpoanrimsoen tsaol afsapcetucatsl and pulabnlincerdelpartoiognres;ssa,nwd ith details of any events or circumstances

which
may jeopardize the completion in accordance with the Contract, and the measures being (or
to be)

4.22 SecuraidtyopotfetdhetoSoitveercome delays.

Unless otherwise stated in the Special
aC)ondTithioenCs:ontractor shall be responsible for keeping unauthorized persons off the
b) aSui teh,oarni zde d persons shall be limited to the Contractor's Personnel and the Procuring

Entity's
Personnel; and to any other personnel notified to the Contractor, by the Procuring Entity
or the

4.23 ContrEanctgoirn'seeOr,paesra tuiothnosroizneSdipte rsonnel of theProcuringEntity's other contractors on the Site.

4.23.1 The Contractor shall confine his operations to the Site, and to any additional areas which
may be
obtained by the Contractor and agreed by the Architect as additional working areas. The
Contractor
shall take all necessary precautions to keep Contractor's Equipment and Contractor's Personnel

4.23.2 wDiutrhiinng the execution of the Works, the Contractor shall keep the Site free from alltuhnenSe ci tees saanrdy these additional areas, and to keep them off adjacentl and.
obstruction and shall store or dispose of any Contractor's Equipment or surplus
materials. The
Contractor shall clear away and remove from the Site any wreckage, rubbish and Temporary

4.23.3 UWpoornk st h e issue of a Taking-Over Certificate, the Contractor shall clear away and remove, from
twhhaticpharatre no longer required.
of the Site and Works to which the Taking-Over Certificate refers, all Contractor's Equipment,
surplus
material, wreckage, rubbish and Temporary Works. The Contractor shall leave that part of the
Site andthe Works in a clean and safe condition. However, the Contractor may retain on Site, during the

4.24

4.24.1

4.24.2

DFoesfseicltss
Notification Period, such Goods as are required for the Contractor to fulfil obligations
uAnldl ef ro stshi el s , coins, articles of value or antiquity, and structures and other remains or items of
Cgeoonltorgacict.al or
archaeological interest found on the Site shall be placed under the care and authority of the Procuring
Entity.
The Contractor shall take reasonable precautions to prevent Contractor's Personnel or other
pTehres oCnosnftrroamc to r shall, upon discovery of any such finding, promptly give notice to the Engineer,rwehmoosvhinagll or damaging any of these findings.
issue instructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from
complying with
ath)e inasntruexctieonnssio, tnheofCtoimnterafcotroarnsyhaslulcghivdeelaafyu,ritfhceormnoptliecteiotno itsheorAwrcihllitbeectdaenladysehda,lul nbdeernStiutlbe-dsubject
to Su bC-lause 8.4
bC)laus[peEa2xy0tme.1nesn[itCoonofnoatfrnaTycitsmourec'shfCoCrloaCismto,msw]phtloiec:thiosnh]a, lalnbde included in the Contract

PArfitceer. receiving this further notice, the Architect shall proceed in accordance with Sub-
[CDlaeutesrem3i.n5ations] to agree or determine these
matters.

5. NOMINATED SUBCONTRACTORS

5.1 Definition of “nominated Subcontractor”
In this Contract, “nominated Subcontractor” means a
aS)ubcoWnthroacitsonr:ominated by the Procuring Entity,
b) oCrontractor has nominated as a Subcontractor subject to Sub-Clause 5.2 [Objection to
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5.2 Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against
whom the
Contractor raises reasonable objection by notice to the Procuring Entity as soon as
practicable, with
supporting particulars. An objection shall be deemed reasonable if it arises from (among other things)
a)ny otfhere are reasons to believe that the Subcontractor does not have sufficient competence,
the forlelosowuirncgesmoartt er s , unless the Procuring Entity agrees in writing to indemnify the Contractor
abg)aintfishtneandocimalinsatrtendgSthu;bcontractor does not accept to indemnify the Contractor against andfromftrhoemcoannsyequences of thematter:
c) tnheeglniogmenicneatoerdmSiusbucsoenotfraGctoorddsobeys tnhoetnaoccmeipntatoedenStuebr cinotnotra cstuobrc,ohnistragcetnwtshiacnhdspecifies that,

feomrpthloeyees; or
is)ubcuondtrearcttaekdewtorkth(einCcloundtirnagctdoersisgunc,hifoabnlyig)a, tihoensnoamndinaltieadbiSliutibecsoanstrawcitlolr esnhabll:e the

Contractor to
ii) dinisdcehmarngifeyhitshoeblCigoanttiroancstoarndagliaibnisltitiaensdunfrdoemr thaellCobnltirgactti;ons and liabilities arising under
or in

connection with the Contract and from the consequences of any failure by the
iii) Sbuebpcaoidntorancltyoirf taond when the Contractor has received from the Procuring Entity payments
for supmersform these obligations or to fulfil these liabilities, and

due under the Subcontract referred to under Sub-Clause 5.3 [Payment to
nominated

5.3 PaymentsStoubncoomntirnaactteodrsS]u. bcontractors
The Contractor shall pay to the nominated Subcontractor the amounts shown on the
nominated
Subcontractor's invoices approved by the Contractor which the Architect certifies to be due in
accordance
with the subcontract. These amounts plus other charges shall be included in the Contract Price in
accordance

5.4 Ewvitihdesnucbe-poafr aPgaryamphen( tbs) of Sub-Clause 13.5 [Provisional Sums], except as stated in Sub-Clause 5.4
[Evidence

5.4.1 oBfePfoaryemi sesnut si n] .g a Payment Certificate which includes an amount payable to a nominated
Subcontractor, the
Architect may request the Contractor to supply reasonable evidence that the nominated
Subcontractor has
received all amounts due in accordance with previous Payment Certificates, less applicable
(dae)du cSt iuobnms iftsorthis reasonable evidence to the Engineer,
(retb)entioi)or n oSr aotihserfiews itshee. AUnrclhesitsecthteinCwonrittriancgtotrh:at theContractor is reasonablyentitled to withhold or

refuse
ii)

6.

tSoupbamyi tshetosethaemAourcnht ist,eacnt dreasonable evidence that the nominated Subcontractor has been
notified
of the Contractor's entitlement, then the Procuring Entity may (at his sole discretion) pay,
directto
the nominated Subcontractor, part or all of such amounts previously certified (less
applicable
deductions) as are due to the nominated Subcontractor and for which the Contractor has
failed to
submit the evidence described in sub-paragraphs (a) or (b) above.The Contractor shall then

6.1

6.2

6.2.1

STAFF ANreDpaLyA, BOR
to the Procuring Entity, the amount which the nominated Subcontractor was directly paidEngagemenbtyotfheStaff and Labor

Except as oPtrhoecruwrinseg sEt anttei tdy.i n the Specification, the Contractor shall make arrangements for the
engagement
of all staff and labor, local or otherwise, and for their payment, feeding, transport, and, when
appropriate,
housing. The Contractor is encouraged, to the extent practicable and reasonable, to employ staff
aRnadt elsaboof rWages andConditions of Labor
wThitehCapopnrtorapcrtioartesqhuaalllipfiacyatrioatnessaonfdwexagpesri,eanncde forbosmersvoeucrcoensdiwtiiothnisnoKf elnabyoa.r, which are not lower
than those
established for the trade or industry where the work is carried out. If no established rates or
conditions are
applicable, the Contractor shall pay rates of wages and observe conditions which are not lower
than the 91
general level of wages and conditions observed locally by Procuring Entity's whose trade or industry is
similar



to that of theContractor.

6.2.2 The Contractor shall inform the Contractor's Personnel about their liability to pay personal income
taxes in
Kenya in respect of such of their salaries, wages, allowances and any benefits as are subject to tax
under the
Laws of Kenya for the time being in force, and the Contractor shall perform such duties in regard

6.3 tPoersuocnhs in the Service of Procuring Entity
deductions there of as may be imposed on him by such Laws.
The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Procuring
Entity's
Personnel.

6.4 Lab or Laws

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's
Personnel,
including Laws relating to their employment, employment of children, health, safety, welfare,
immigration
and emigration, and shall allow them all their legal rights. The Contractor shall require his employees

6.5 tWo orbkeiyngHours
all applicable Laws, including those concerning safety at work.
Nowork shall be carried out on the Site on locally recognized days of rest, or outside the normal
working
ah)oursOstthaeterwd isnetshteatSedpeicniathl eCConodnitriaocnts, of Contract, unless:
b) The Architect gives consent, or
c) The work is unavoidable, or necessary for the protection of life or property or for the safety of the

Works,
in which case the Contractor shall immediately advise the Engineer, provided that work done
outside

6.6 FaciltihtiesnfoorrmSatlawffoarnkdinLgahbourrs shall be considered and paid for as overtime.

Except as otherwise stated in the Specification, the Contractor shall provide and maintain all
necessary
accommodation and welfare facilities on site for the Contractor's Personnel. The Contractor shall also
provide
facilities for the Procuring Entity's Personnel as stated in the Specifications. The Contractor shall not
permit

6.7 aHneyalotfh tahnedCSoanfteratycto r ' s Personnel tomaintain any temporary or permanent living quarterswithin the
structures

6.7.1 fTohrmie Cnognptrarct tofr tshheaPl leramt a lnlentitmWesortaks.ke all reasonable precautions tomaintain the health and safety
of the
Contractor's Personnel. In collaboration with loca lhealth authorities, the Contractor shall ensure that
medical
staff, first aid facilities, sick bay and ambulance service are available at all times at the Site and
at any

6.7.2 aTchceoCmomnotrdaactiornsfhoarllCapnoptorainct oanr'saccina dePnrot cpurervinegntEionntitoyf'fiscPererastotnhneelS,itaen,dretshpaotnssuiibtaleblfoe
rarrmainngteamineingts saraefemtyaadned
fporor taelcl tnioecen asgsairnyswt aeclcfaidr enatnsd. Thhygisiepneersroenqushiraelml benetqsuanlidfifeodrftohretphriesvresnptionsiobfileiptyidaenmdicshs.all havethe
authority
to issue instructions and take protective measures to prevent accidents. Throughout the execution
of the

6.7.3 TWhoerkCso, nthtreacCtorntsrhaacltlosresnhda,lltoptrhoeviEdnegwinheaetr,evdertaislsreoqfuainreydacbcyidthenist pasersoonntoasepxrearctisceabthleisafter
irtesopcocnusrirbeinlictey.and
aTuhtehoCroi tnyt.rac to r shallmaintain records andmake reports concerning health, safety andwelfare of
persons, and

6.7.4 dTahme aCgoentorapcrtopresrhtyal, lacsotnhdeuActrcahnitaectaw mreanyesreas psrongarbamlymr equoinreH. IVand other sexually transmitted
diseases via
an approved service provider and shall undertake such other measures taken to reduce the risk of the
transfer
of these diseases between and among the Contractor's Personnel and the local community, to

6.8 pCronmtroatcetoera'srlSyuperintendence
diagnosis and to assist affected individuals.

6.8.1 Throughout the execution of the Works, and as long thereafter as is necessary to fulfil the
Contractor's
obligations, the Contractor shall provide all necessary super intendence to plan, arrange, direct,

92 manage,
inspect and test the work.



Foreign Personnel
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6.8.2 Superintendence shall be given by a sufficient number of persons having adequate knowledge of the
language
for communications (defined in Sub-Clause 1.4 [Law and Language]) and of the operations to be
carried out
(including the methods and techniques required, the hazards likely to be encountered and

6.9 Cmoenthtroadcstoor'fs Personnel
preventing accidents), for the satisfactory and safe execution of the Works.

6.9.1 The Contractor's Personnel shall be appropriately qualified, skilled and experienced in their respective
trades
or occupations. The Contractors Key personnel shall be named in the Special Conditions of
Contract. The
aA)rchiPt ecrstimstasyinreaqnuyirme itshceoCndounctrtaocrtolar ctko roefmove (orcause toberemoved) anyperson employed on the
bS)ite ocCrarer,ies out duties in competently or
Worknse, gi nl icgluendtilnyg, the Contractor's Representative if applicable, who:
c) fails to conform with any provisions of the
d) pCeorns it sr at sc ti,n any conduct which is prejudicial to safety, health, or the protection of the
e) ebnavseirdoonnmreenats,onrable evidence, is determined to have engaged in Fraud and Corruption

during the
execution ofthe Works.

6.9.2 If appropriate, the Contractor shall then appoint (or cause to be appointed) a suitable replacement
person.

6.10 Records of Contractor's Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of
Contractor's
Personnel and of each type of Contractor's Equipment on the Site. Details shall be submitted each
calendar
month, in a form approved by the Engineer, until the Contractor has completed all work which is

6.11

6.12

kDnisoowrdnetroly Conduct
be outstanding at the completion date stated in the Taking-Over Certificate for the Works.
The Contractor shall at all times take all reasonable precautions to prevent any unlawful, riotous or
disorderly
conduct by or amongst the Contractor's Personnel, and to preserve peace and protection of
persons a n d
property on and near the Site.

6.12.1 The Contractor shall not employ foreign personnel unless the contractor demonstrates that there
are no
Kenyans with the required skills.

6.12.2 The Contractor shall be responsible for the return of any foreign personnel to the place where
they were
recruited or to their domicile. In the event of the death in Kenya of any of these personnel or members
of their
families, the Contractor shall similarly be responsible for making the appropriate arrangements for

6.13 tShuepirprlyetuorfnWater
or burial.
The Contractor shall, having regard to local conditions, provide on the Sitea n adequate supply of
drinking
and other water for the use of the Contractor's Personnel.

6.14 Measures against Insect and Pest Nuisance

The Contractor shall a tall times take the necessary precautions to protect the Contractor's Personnel
employed
on the Site from insect and pest nuisance, and to reduce the danger to their health. The Contractor shall
comply

6.15 wAltichohalol itcheLirqeguuolraotiroDnsruogfsthe local health authorities, including use of appropriate insecticide.

The Contractor shall not, otherwise than in accordance with the Laws of Kenya, onsite, import,
sell, give,
barter or otherwise dispose of any alcoholic liquor or drugs, or permit or allow importation, sale, gift,
barter

6.16 oProdhisibpiotisoaln tohfeFreoorcfebdyoCr oCnotmractpuols'rosryeP Lrsaobnonuerl.

The Contractor shall not employ forced labor, which consists of any work or service, not
voluntarily
performed, that is exacted from an individual under threat of force or penalty, and includes any
kind of



involuntary or compulsory labor, such as indentured labor, bonded labor or similar labor-
contracting
arrangements.

6.17 Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is
likely to be
hazardous, or to interfere with, the child's education, or to be harmful to the child's health or physical,
mental,
spiritual, moral, or social development. Where the relevant labour laws of Kenya have
provisions for

6.18 eEmploymentoRfemcoinrdosrso, fthWeoCrkoenrtsrac tor shall follow those laws applicable to the Contractor. Children
below
tThheeaCgeonotfra1c8toyresahrsalslhkaelelpnocot mbepelemteplaonydeadcicnudratnegrercourds swofrkth.e employmentoflabourattheSite.The
records
shall include the names, ages, genders, hours worked and wages paid to all workers. These records
shall be
summarized on a monthly basis and submitted to the Engineer. These records shall be included in the

6.19 dWetoariklsers' Organizations
to be submitted by the Contractor under Sub-Clause 6.10 [Records of Contractor's Personnel and
EThq eu iCpmonetnr at ]c. t o r shall complywith the relevant labor laws that recognize workers' rights to form and
to join
workers' organizations of their choosing without interference.

6.20 Non-Discrimination and Equal Opportunity

The Contractor shall base the labour employment on the principle of equal opportunity and fair
treatment and
shall not discriminate with respect to aspects of the employment relationship, including
recruitment and
hiring, compensation (including wages and benefits), working conditions and terms of employment,
access

7. tPoLtAraNinTin, gM,AprToEmRoItAioLnS, teArmDNinaWtioOnRoKfMemApNloSyHmIPentor retirement, and discipline.

7.1 Manner of Execution

The Contractor shall carry out the manufacture/assemble of plant, the production and
manufacture of
aM)aterInialtsh,eanmdanalnleort(hiefranxey)ecsupteiocinfioedf tihnetWheorks:
b) iCnoantprraocpt,er workman like and careful manner, in accordance with recognized good
c) pwriat cht ipcreo,paenrdly equipped facilities and non-hazardousMaterials, except as otherwise specified

in the
Contract.

7.2 Samples

The Contractor shall submit the following samples of Materials, and relevant information, to the
Architect
fao)r comnasennutfapcrtiuoretro'susstiangdathrde sMamatperlieaslosfinMoartfeoriratlhseanWdosrakms:ples specified intheContract,all

at the
b) aCdodnitrioacntaolrs'samcopslte, sanindstructed bythe Architectas a

Variation.
Each sample shall be labeled as to origin and intended use in the
Works.

7.3
Inspection

7.3.1 The Procuring Entity's Personnel shall at all reasonable
tai)m e sH: ave full access to all parts of the Site and to all places fromwhich natural Materials are

being
b) odbu trainingedp ,roadnudc t i on , manufacture and construction (at the Site and elsewhere), be entitled to

examine,
inspect, measure and test the materials and workmanship, and to check the progress of
manufacture of

7.3.2 The CPloanttracntdorprsohdaullctgioivneatnhdemParnoucufarcintugreEonftiMty'astePreiarlsso.nnel full opportunity to carry out these
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including providing access, facilities, permissions and safety equipment. No such activity shall
relieve the
Contractor from any obligation or responsibility.

7.3.3 The Contractor shall give notice to the Architect whenever any work is ready and before it is covered
up, put
out of sight, or packaged for storage or transport. The Architect shall then either carry out the
examination,
inspection, measurement or testing without unreasonable delay, or promptly give notice to the
Contractor that

7.4 tThestAinrchg itect does not require to do so. If the Contractor fails to give the notice, he shall, if and when
required

7.4.1 bTyhitsheSuEbn-gCilnaeuesre,ushnacollvaeprptlhyetowoalrlkteanstds tshperceifiaftederinretihnestate andmake good, all at the Contractor's
cCosnt.tract.

7.4.2 Except as otherwise specified in the Contract, the Contractor shall provide all apparatus,
assistance,
documents and other information, electricity, equipment, fuel, consumables, instruments, labor,
materials,
and suitably qualified and experienced staff, as are necessary to carry out the specified tests
efficiently. The

7.4.3 TChoentArarcthoirteschtalml ayg,reuen,dwerithCltahuesEen1g3in[eVear,ritahteiotnismaenadnAd dpjluacstemf eonrtsh]e,vspareycitfihedlotecsattiinognoofradneytaPilasnot,f
sMpaetceirfiieadls
taensdtso, tohrerinpsatrutsctofthteheCWonotrkacs.tor to carry out additional tests. If these varied or additional tests show
that the
tested Plant, Materials or workmanship is not in accordance with the Contract, the cost of carrying

7.4.4

7.4.5

oTuhte tAhirschi t ec t shall give the Contractor not less than 24 hours' notice of the Architect intention to
aVtaterniadt iothnesh a l l be borne by the Contractor, not withstanding other provisions of the Contract.
tests. If the Architect does not attend at the time and place agreed, the Contractor may proceed with
the tests,
uIfntlhesesCoothnetrrawcitsoer sinusftfreurcstdedelabyy atnhde/Eonrgiinnceuerrs, Canodsttfhreomtesctosmshpalyllinthgewnibthe tdheesme iendsttrouchtaiovnesboereansmaade
irnestuhlet of a
Ad erlcahyi tfeocrt wprheiscehntchee. Procuring Entity is responsible, the Contractor shall give notice to the Architect
a)nd s ahna l el xtension of time for any such delay, if completion is or will be delayed, under
Sub- be en[Ct i tl laeudsesu8b.4jec t to Sub-Clause 20.1 [Contractor's Claims] to:
b) Extension of Time for Completion], and

payment of any such Cost-plus profit, which shall be included in the Contract Price.
7.4.6 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5

[toDaegtereme ionradtieotnesr]mine these
matters.

7.4.7 The Contractor shall promptly forward to the Architect duly certified reports of the tests. When
thespecified
tests have be enpassed, the Architect shall endorse the Contractor's test certificate, or issue a
certificate to
him, to that effect. If the Architect has not attended the tests, he shall be deemed to have accepted the

7.5 rReeajdeicntgiosn
as accurate.

7.5.1 If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or
workmanship is
found to be defective or otherwise not in accordance with the Contract, the Architect may reject the
Plant,
Materials or workmanship by giving notice to the Contractor, with reasons. The Contractor

7.5.2 Isfh at hl le tAhercnhitect requires this Plant,Materials or workmanship to be retested, the tests shall be
rperpoemaptetdlyumndaekre good the defect and ensure that the rejected item complies with the Contract.
the same terms and conditions. If the rejection and retesting cause the Procuring Entity to incur
additional
costs, the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's Claims] pay these costs

7.6 tRoemthedial Work
Procuring Entity.

7.6.1 Not withstanding any previous test or certification, the Architect may instruct the
aC)on t rRaecmt oor tvoe: from the Site and replace any Plant orMaterials which is not in accordance with the
b) Contract,
c) remove and re-execute any other work which is not in accordance with the Contract, and

execute any work which is urgently required for the safety of the Works, whether because of an
accident, unforeseen able event or otherwise.
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7.6.2 The Contractor shall comply with the instruction within a reasonable time, which shall be the time
(if any)
specified in the instruction, or immediately if urgency is specified under sub-paragraph (c).

7.6.3 If the Contractor fails to comply with the instruction, the Procuring Entity shall be entitled to employ
and pay
other persons to carry out the work. Except to the extent that the Contractor would have been
entitled to
payment for the work, the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's Claims]

7.6.4 Ipfaythteo tchoentractor repeatedly delivers defective work, the Procuring Entity may consider
tPeromciunraint igonEnitnity all costs arising from this failure.
accordance with Clause 15.

7.7 Ownership of Plant and Materials

Except as otherwise provided in the Contract, each item of Plant and Materials shall become the
property of the
aP)rocuWrinhgenEint tistyinatcowrhpiocrhaetevderinistthhee earlier of the following times, free from liens and other ebn)
cumwWbhoreranknstc;hees :Cont rac tor is paid the corresponding value of the Plant andMaterials under Sub-

[CPlayumsee8n.t1f0or Plant andMaterials in Event of
Suspension].

7.8 Royalties

Unless otherwise stated in the Specification, the Contractor shall pay all royalties, rents and other
ap)aymNenatsurfaolr:materials obtained from outside the Site,
b) tahneddisposal of material from demolitions and excavations and of other surplus material

(whether
natural orman-made), except to the extent that disposal are as within the Site are specified
in the
Contract.

8. COMMENCEMENT, DELAYS AND SUSPENSION

8.1 Commencement of Works

8.1.1 Except as otherwise specified in the Special Conditions of Contract, the Commencement Date shall
be the
date at which the following precedent condition shave all been fulfilled and the Architect
notification
are)cordSinggnatthuereagorfeetmhe nCtonftbraoctthAPagrteiesmoentsubcyhbfuoltfihlmPaerntiteasn, danindstirfucretiqnugirteodc,oampmpreonvcael tohfetWheork is
receivCeodntract by
b)y thereexClceoevpnatnritafcaotuothrh:eorwitisees ospfeKc ei fineyda ;i n the Special Conditions of Contract, effective access to and

po fo stsh es sSi oi tne given to the Contractor together with such permission(s) under (a) of Sub-
[CClaoumspeli1a.n1c3e with Laws] as required for the commencement of the

c) RWecoerikpst.by the Contractor of the Advance Payment under Sub-Clause 14.2 [Advance Payment]
provided
that the corresponding bank guarantee has been delivered by the Contractor.

8.1.2 If the said Architect instruction is not received by the Contractor within 180 days from his receipt of
the Letter
o[Tf e rAmcicneapt tiaoncbey, Ctohne t rCacotnotrr]a. ctor shall be entitled to terminate the Contract under Sub-
Clause1 6.2

8.1.3 The Contractor shall commence the execution of the Works as soon as is reasonably practicable
after the
Commencement Date and shal lthen proceed with the Works with due expedition and without

8.2 dTeimlaye.for Completion

The Contractor shall complete the whole of the Works, and each Section (if any), within the
Time for
aC)ompAlechtiioenvifognr the WpasosrkinsgoorfStehcetiToensts(aosnthCeocmaspelemtiaoyn,be), including:
b) acnodmpleting all work which is stated in the Contract as being required for the Works or Section

to be
considered to be completed for the purposes of taking-over under Sub-Clause 10.1 [Taking Over
of the

8.3 ProgrWamomrkes and Sections].

8.3.1 The Contractor shall submit a detailed time programme to the Architect within1 4 days after
96 receiving the



notice under Sub-Clause 8.1 [Commencement of Works]. The Contractor shall also submit a
revised
programme whenever the previous programme is inconsistent with actual progress or with the
aC)on t rTahcetoor 'rsde r inwhich the Contractor intends to carry out theWorks, including the anticipated
obligtaitmioinsg. oEfach programme shall include:

each stage of design (if any), Contractor's Documents, procurement, manufacture of Plant,
b) edaecl ihveorfy tthoe se stages for work by each nominated Subcontractor (as defined in Clause 5

[SNitoem, cionnastetrduction, erection and testing,
c) tShuebsceoqnutreancteorasn]d) , timing of inspections and tests specified in the Contract,
d) ansdupporting report which

in) cluadegse:neral description of the methods which the Contractor intends to adopt, and of the
major

ii) sdteatgaeilss, isnhothweinexgetchuetiCoonnotrfatchteorW's orerkas,oannadble estimate of the number of each class of
Contractor's

Personnel and of each type of Contractor's Equipment, required on the Site for each major
8.3.2 Unless thestEagneg.ineer , within 14 days after receiving a programme, gives notice to the Contractor

stating the
extent to which it does not comply with the Contract, the Contractor shall proceed in accordance
with the
programme, subject to his other obligations under the Contract. The Procuring Entity's Personnel

8.3.3 sThaellCboentractor shall promptly give notice to the Architect of specific probable future events or
ecni rtciut lmeds taonrcelsy upon the programme when planning their activities.
which may adversely affect the work, increase the Contract Price or delay the execution of the Works.

8.3.4 If, at anytime, the Architect gives notice to the Contractor that a programme fails (to the extent
stated) to
comply with the Contractor to be consistent with actual progress and the Contractor's stated
intentions, the
Contractor shall submit a revised programme to the Architect in accordance with this Sub-Clause.

8.4 Extension of Time for Completion

8.4.1 The Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to an extension of
the Time
for Completion if and to the extent that completion for the purposes of Sub-Clause 10.1 [Taking
aO)ver aofVtahreiation (unless an adjustment to the Time for Completion has been agreed under Sub-
WorkCs l aanudseS1ec3t.i3ons] is or will be delayed by any of the following causes:

[CVoanrtiratciot,n Procedure]) or other substantial change in the quantity of an item of work included
b) ianctahuese of delay giving an entitlement to extension of time under a Sub-Clause of these
c) Conditions,
d) eUxncfeoprteisoenealblyleasdhvoertsaegcelsiminathicecaovnadiliatiboinlist,y ofpersonnel orGoods causedby

epidemic or
e) agnoyvedrenlmaye,nitmalpaecdtimonesn,t or prevention caused by or attributable to the Procuring Entity, the

Procuring
Entity's Personnel, or the Procuring Entity's other contractors.

8.4.2 If the Contractor considers itself to be entitled to an extension of the Time for Completion, the
Contractor
shall give notice to the Architect in accordance with Sub-Clause 20.1 [Contractor's Claims].
When
determining each extension of time under Sub-Clause 20.1, the Architec tshall review previous

8.5 dDetlearymsiCn atuiosends by Authorities
and may increase, but shall not decrease, the total extension of time.
If the following conditions apply,
na )melyT:he Contractor has diligently followed the procedures laid down by the relevant legally

constituted
b) pTuhbelsiec authorities dinelKayenoyrad, isrupt the Contractor's work,
c) tahneddelay or disruption was Unforeseeable, then this delay or disruption will be considered as a

cause
of delay under sub-paragraph (b) of Sub-Clause 8.4 [Extension of Time for Completion].
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8.6 Rate of Progress

8.6.1 If, at anytime:
a) Actual progress is too slow to complete within the Time for Completion,
b) aPnr odg/ or re s s has fallen (or will fall) behind the current programme under Sub-Clause 8.3

[Programme],
other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time for Completion],
then the
Architect may instruct the Contractor to submit, under Sub-Clause 8.3 [Programme], a
revised

8.6.2 UnlespsrothgeraAmrmcheitaenctdnsoutpifipeosrtointhgerwepiosert, tdhescCroibnitnrgacthoer srheavlilseadomptetheosdes rwevhiscehd tmh etChodnst,rawcthoirch
mayrepqroupiroeses to
increasdeospitninthoerdweorrtkoinegxpheoduirtse apnrodg/orresins athned ncuombpelersteowf iCthointrtahcetoTri'ms PeefrosronCnoeml panledt/iorn.Goods, atthe
risk and
cost of the Contractor. If these revised methods cause the Procuring Entity to incur additional
costs, the

8.6.3 CAdnodtirtiaocntoalr cshoastlsl soufbrjevctsi etod nmoetitcheodusndinecrluSduibn-gCalacuceselera2.5tio[nPromceuarsiunrgesE,nintistytr'uscCteldaimbys]thpeayArchseht
itectostots

tredo tuhcee
dPerolacyusrirnegsuEltnitnitgy,frionmadcdaiutisoens tloisdtedlaynu daemr aSguebs-C(ilfaaunsye)8u.4nd[EerxSteunbs-iConlauosfeT8im.7ebfoelorwC.ompletion] shall
be paid

8.7 bDyeltahye DPraomcuarigensg Entity, without generating, however, any other additional payment benefit to the
Contractor.

8.7.1 If the Contractor fails to comply with Sub-Clause 8.2 [Time for Completion], the Contractor shall
subject to
notice under Sub-Clause 2.5 [Procuring Entity's Claims] pay delay damages to the Procuring Entity
for this
default. These delay damages shall be the sum stated in the Special Conditions of Contract, which
shall be
paid for everyday which shall elapse between the relevant Time for Completion and the date stated

8.7.2 iTnhtehse delay damages shall be the only damages due from the Contractor for such default, other than
ti anktihneg -Over Certificate. However, the total amount due under this Sub-Clause shall not exceed the
emvaexnitmoufmtermination under Sub-Clause 15.2 [Termination by Procuring Entity] prior to completion
aomf tohuent of delay damages (if any) stated in the Special Conditions of Contract.
Works. These damages shall not relieve the Contractor from his obligation to complete the Works,

8.8 oSrusfrpoemnsion ofWork
any other duties, obligations or responsibilities which he may have under the Contract.

8.8.1 The Architect may at anytime instruct the Contractor to suspend progress of part or all of the Works.
During
such suspension, the Contractor shall protect, store and secure such part or the Works a
gainst any

8.8.2 dTehte rAiorcahti toenc,t lmosasyoarlsdoamnoagtiefy. the cause for the suspension. If and to the extent that the cause is
notified and
is the responsibility of the Contractor, the following Sub-Clauses 8.9, 8.10 and 8.11 shall not apply.

8.9 Consequences of Suspension

8.9.1 If the Contractor suffers delay and/or incurs Cost from complying with the Architect instructions
under Sub-
Clause 8.8 [Suspension of Work] and/or from resuming the work, the Contractor shall give notice
tao) thean extension of time for any such delay, if completion is or will be delayed, under Sub-
Archi[Ctelcatuasend8.s4hall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:
b) Extension of Time for Completion], and

Payment of any such Cost, which shall be included in the Contract Price.
8.9.2 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause3.5

[Determinations] to
agree or determine these matters.

8.9.3 The Contractor shall not be entitled to an extension of time for, or to payment of the Cost incurred in,
making
good the consequences of the Contractor's faulty design, workmanship or materials, or of the
Contractor's

8.10 fPaailyumr entot fporotPelcatn,tsatonrdeMorastecriuarles inaEcvceonrtdoafncSeuswpiethnsSiounb-Clause8.8 [SuspensionofWork].
The Contractor shall be entitled to payment of the value (as at the date of suspension) of Plant
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Materials which have not been delivered to Site,
iaf):
b)

The work on Plant or delivery of Plant and/ or Materials has been suspended for more than 30
tdhaeysC, oan tdrac tor has marked the Plant and/orMaterials as the Procuring Entity's property in
accordance
with the Architect instructions.

8.11

8.12

9.

ProlongedSuspension

If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for more than 84
days, the
3C0ondtaraycstoarftmerayberienqguersetqtuhestAerdchtoitedcot pseor,mtihsesioCnontotrparcotocreemd.aIyf, tbhye Agirvcihnigtecntodtioces tnoothgeivEenpgeirnmeiesrs,ion
swutirstehpaietntshioen as an omission under Clause 13 [Variations and Adjustments] of the affected part of the
Works. If
the suspension affects the whole of the Works, the Contractor may give notice of termination
under Sub-
CRleasusme p1t6io.2n[oTfeWrmoirnkation by Contractor].

After the permission or instruction to proceed is given, the Contractor and the Architect shall jointly
examine
the Works and the Plant and Materials affected by the suspension. The Contractor shall make
good any
deterioration or defect in or loss of the Works or Plant or Materials, which has occurred during the
suspension
aTfEteSrTreScOeiNvinCgOfMroPmLtEhTeIAOrNchi t ec tan instruction to this effect under Clause 13 [Variations and
Adjustments].

9.1 Contractor's Obligations

9.1.1 The Contractor shall carry out the Tests on Completion in accordance with this Clause and Sub-
[CTl ea sutsi en g7].,4 after providing the documents in accordance with sub-paragraph (d) of Sub-
[Cloanutsreact4o.r1's General
Obligations].

9.1.2 The Contractor shall give to the Architect not less than 21 days' notice of the date after which the
Contractor
will be ready to carry out each of the Tests on Completion. Unless otherwise agreed, Tests on
Completion

9.1.3 Isnhaclol nbseidcearirniegdtohuetrwesiuthltisn o1f4tdhaeyTseasftseor nthCisodmatpel,etoinons,utchedAayrcohritdecatyshaasllthmeaAkrechaliltoecwtasnhcaells ifnosrtrtuhcet.
effect of
any use of the Works by the Procuring Entity on the performance or other characteristics of the
Works. As
soon as the Works, or a Section, have passed any Tests on Completion, the Contractor shall submit a

9.2 Dceerltaifiyed Tests
report of the resultsof these Tests to the Engineer.

9.2.1 If the Tests on Completion are being unduly delayed by the Procuring Entity, Sub-Clause 7.4
[Testing] (fifth
paragraph) and/ or Sub-Clause 10.3 [Interference with Tests on Completion] shall be applicable.

9.2.2 If the Tests on Completion are being unduly delayed by the Contractor, the Architect may by notice
require
the Contractor to carry out the Tests within 21 days after receiving the notice. The Contractor shall
carry out
the Testson such day or days within that period as the Contractor may fix and of which he shall give

9.2.3 InfothiceeCtontractor fails to carryout the Tests on Completion within the period of 21 days, the Procuring
tEhnetiEtyn'sgineer.
Personnel may proceed with the Test sat the risk and cost of the Contractor. The Tests on
Completion shall
then be deemed to have been carried out in the presence of the Contractor and the results of the Tests

9.3 Rsheatlelsbtieng of relatedworks
accepted asaccurate.
If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5 [Rejection] shall
apply, and
the Architect or the Contractor may require the failed Tests, and Tests on Completion on any related
work, to

9.4 bFeairleupreattoedPausnsdTeersthseosnaCmoemteprlmetsioan d conditions.

9.4.1 If the Works, or a Section, fail to pass the Tests on Completion repeated under Sub-Clause 9.3
[Retesting],
the Architect shall be entitled to:
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a) Order further repetition of Tests on Completion under Sub-Clause
b) i9f. 3t h; eorfailure deprives the Procuring Entity of substantially the whole benefit of theWorks or

Section,
reject the Works or Section (as the case may be), in which event the Procuring Entity shall
have the

10. PROCsaUmReINreGmeEdNieTsITasYa'rSeTpAroKviIdNeGd iOnVsuEbR-paragraph (c) of Sub-Clause1 1.4 [Failure to Remedy
Defects].

10.1 Taking Over of the Works and Sections

10.1.1 Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Works shall be taken
over by
the Procuring Entity when (i) the Works have been completed in accordance with the Contract,
including the
matters described in Sub-Clause 8.2 [Time for Completion] and except as allowed in sub-paragraph (a)
below,

10.1.2 aTnhde (Ciio)natraTctaokrinmg-aOyvaeprplCyebrtyifincoatiecefotor theAWrorkhc itsechtafsobreaenTaikssinuged-O, voerriCs edrteiefimcaedte tnootheavareliebreethnan
i1s4sudeadysin
abcefoc redatnhceeWwoitrhksthwisilSl ,uibn-CthleauCseo.ntractor's opinion, be complete and ready for taking over. If the
Works are

10.1.3 dTihveidAedrchinitoecSteschtaiolln, sw, itthheinC3o0ntdrayctsoarftmeraryecisemiviilnarglythaepCploynftorarcatoTr'asking-Over Certificate for each
Sa p)ec tp l i ocI sanst.ui oent:h e Taking-OverCertificate to theContract or, stating thedate onwhich theWorksor

Section were
completed in accordance with the Contract, except for any minor out standing work and defects
which

b) rwejlielcnt othtesuabpsptlaincatitaiollny, agfifveicntgthreasuosensofanthdespWecoirfkysinogr tShectwi onrkforeqr thueirierdinttoenbdeedopnuerbpyostehe(either
uCnotniltroarctor to
ewnhaiblslet tthise wTaokrkinigs-OcovmerplCeterdtifiancadtethteosebedeifsescutesda.reThremCeodniterda)c;tor shall then complete this work
before

10.1.4 If theisAsrucihnigteactfufartihlsereinthoetircteouinssdueerttheisTSaukbin-Cg-laOuvser. Certificate or to reject the Contractor's application
within
the period of 30 days, and if the Works or Section (as the case may be) are substantially in
accordance with

10.2 tThaekinCognOtraer,tcv othf ePaTratskionfgt-hOevWeroCrkerts ificate shall be deemed to have been issued on thel ast day of
that period.

10.2.1 The Architect may, at the sole discretion of the Procuring Entity, issue a Taking-Over Certificate for
any part
of the Permanent Works.

10.2.2 The Procuring Entity shall not use any part of the Works (other than as a temporary measure which
is either
specified in the Contract or agreed by both Parties) unless and until the Architect has issued a
Taking-Over
aC)ertifiTchaetepafortrwt hiiscphairst.uHseodwsehvaellr,bief dtheemPreodcutorihnagvEenbteiteyndtaokeesnusoevearnyaspfarrotmofththeedWateorokns wbehfiocrheithe
bT)a k i nit gsh -eusCeodn, tractor shall cease to be liable for the care of such part as from this date, whenOverrCeseprtoinfisciabtieliitsyissued:
c) isfhraellqupeastsetdobthyethPeroCcounritnragcEtonrt,ityh,eaAndrchitect shall issueaTaking-OverCertificate for

this part.
10.2.3 After the Architect has issued a Taking-Over Certificate for a part of the Works, the Contractor shall

be given
the earliest opportunity to take such steps as may be necessary to carry out any outstanding
Tests on
Completion. The Contractor shall carry out these Tests on Completion as soon as practicable before the

10.2.4 IefxtphieryContractor incurs Cost as a result of the Procuring Entity taking over and/or using a part of the
dWaoterkosf, the relevant Defects Notification Period.
other than such use as is specified in the Contractor agreed by the Contractor, the Contractor shall
(i) give
InfoaticTeaktointgh-eOAvrecrhCitecrtifiancadte(iih)absebenetnitilsesduseudbfjoerctatopaSrut bo-fCthlaeuWseo2r0k.s1(o[Cthoenrtrthacatnoar'sSCeclatiomns)], thoepdayelmayent
doafmanayges

10.2.5
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tshuecrhe acfcterruefdorccoosmts,plwethiiocnh osfhathllebreminacilnuderdoifnththeeWCornktsraschtaPllribce .reAdfutecredr.ecSeiimvinlagrltyh,isthneodtieclea,ythe
dAarmchaigtecstfor
tshealrlepmroacinedeedrinofatchceorSdeacntcioenw(itfhaSnuyb) -iCnlawuhsiech3.t5h[isDpeaterrtmisininatciloundse]dtoshaaglrleaelsoor dbeterermduicnedt.hFisoarcacnryued
pcoersito. d of
delay after the date stated in this Taking-Over Certificate, the proportional reduction in these delay
damages
s[hDaeltlebrme cinaalctiuolnatse]dtoasagthreeproorpdoerteiormn iwnheitchetsheepvraolpuoertoiof nthse. Tpahret psorocveirstiofinesdobfetahristpoatrhaegrvapluhesohfaltlhe
Wonolryksaoprply
Section (as the case may be) as a whole. The Architect shall proceed in accordance with Sub-
Clause 3.5



to the daily rate of delay damages under Sub-Clause 8.7 [Delay Damages] and shall not affect the
maximum
amount of these damages.

10.3 Interference with Tests on Completion

10.3.1 If the Contractor is prevented, for more than 14 days, from carrying out the Tests on Completion by
a cause
for which the Procuring Entity is responsible, the Procuring Entity shall be deemed to have taken
over the
Works or Section (as the case may be) on the date when the Tests on Completion would otherwise

10.3.2 ThahveeAbrecehni t e c t shall then issue a Taking-Over Certificate accordingly, and the Contractor shall carry
ocoumt tphle ted.
Tests on Completion as soon as practicable, before the expiry date of the Defects Notification
Period. The
Architect shall require the Tests on Completion to be carried out by giving 14 days' notice and in

10.3.3 IafcctohredaCnocnet rac to r suffers delay and/or incurs Cost as a result of this delay in carrying out the
Twei tsht s t hoen relevant provisions of the Contract.
[CCoomnptrlaect itonr ',s tChelaCimosn]t rtaoc:tor shall give notice to theArchitect and shall be entitled subject to Sub-
Ca)lausaen2e0x.1tension of time for any such delay, if completion is or will be delayed, under Sub-

C[ lause 8.4
b) Extension of Time for Completion], and

payment of any such accrued costs, which shall be included in the Contract Price.
10.3.4 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5

[Determinations]
to agree or determine these matters.

10.4 Surfaces Requiring Reinstatement

Except as otherwise stated in a Taking-Over Certificate, a certificate for a Section or part of the
Works shall
not be deemed to certify completion of any ground or other surfaces requiring reinstatement.

11.

11.1

11.1.1

DEFECTS LIABILITY

Completion of Outstanding Work and Remedying Defects

In order that the Works and Contractor's Documents, and each Section, shall be in the condition
required by
the Contract (fairwear and tear excepted) by the expiry date of the relevant Defects Notification
Pa )e r i o cdoomr palsete anywork which is outstanding on the date stated in a Taking-Over Certificate,
soonwasi tphriancst iuccahble there after, the Contractor shall:
b) reexaescounteabalell twimoerkasreiqs uinirsetdrutcoterdembyedthyedEenfegcintseeor, adnadmage, as may be notified by (or on behalf

of) the
Procuring Entity on or before the expiry date of the Defects Notification Period for theWorks or
Section

11.1.2

11.2

11.2.1

If a d(eafsectht eapcpaesaerms oary dbaem).age occurs, the Contractor shall be notified accordingly by the
Engineer.
Cost of Remedying Defects

All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Completion of Outstanding
Work and
Remedying Defects] shall be executed at the risk and cost of the Contractor, if and to the extent that
tah)e wAo rnky design for which the Contractor is
ibs)att rPieblsaupntoat,bnMlseibatltoe:,rials or workmanship not being in accordance with the
c) Contract, or

Failure by the Contractor to comply with any other obligation.
11.2.2 If and to the extent that such work is attributable to any other cause, the Contractor shall be notified

promptly
by (or on behalf of) the Procuring Entity, and Sub-Clause 13.3 [Variation Procedure] shall apply.

11.3 Extension of Defects Notification Period

11.3.1 The Procuring Entity shall be entitled subject to Sub-Clause 2.5 [Procuring Entity's Claims] to an
extension
of the Defects Notification Period for the Works or a Section if and to the extent that the Works,
Section or a 101
major item of Plant (as the case may be, and after taking over) cannot be used for the purposes for
which they



are intended by reason of a defect or by reason of damage attributable to the Contractor. However, a
Defects
Notification Period shall not be extended by more than two years.

11.3.2 If delivery and/ or erection of Plant and/ or Materials was suspended under Sub-Clause 8.8
[Suspension of
Work] or Sub-Clause 16.1 [Contractor's Entitlement to SuspendWork], the Contractor's obligations
under this
Clause shall not appl yto any defectsor damage occurring more than two years after the Defects

11.4 NFaoitliufirecatoioRnemedy Defects
Period for the Plant and/ or Materials would otherwise have expired.

11.4.1 If the Contractor fails to remedy any defect or damage within a reasonable time, a date may be fixed
by the
Engineer, on or by which the defect or damage is to be remedied. The Contractor shall be given

11.4.2 rIfeathsoenCabolnetrac tor fails to remedy the defect or damage by this notified date and this remedial worknwoatsicteo obfethisdate.
executed at the cost of the Contractor under Sub-Clause 11.2[ Costo f Remedying Defects], the
(aP)rocu rCinagrr y out the work itself or by others, in a reasonable manner and at the Contractor's cost,
Entitybmutayth(eat his option):

2C.o5n[trParcotcourrsinhgallEhnatvitey'snoCrleasipmosn]sipbaiylitytofothrethPisrowcuorikn;ganEdntihtey Cthoentcraocstos rrsehaasollnsaubblyjecint ctourSreudb-
PCbrloaycuustherieng Entity in remedying the defect or

(b) dRaemquagi r e t; h e Architect to agree or determine a reasonable reduction in the Contract Price in
accordance

(c) iwf itheSduebfe-Cctlaoursdea3m.5ag[eDeetd ep rmiviensa tihoenPs]r;oocur ringEntity of substantially thewholebenefit of the
Works or
any major part of the Works, terminate the Contractas a whole, or in respect of such major part
which
cannot be put to the intended use. Without prejudice to any other rights, under the Contractor
otherwise,
the Procuring Entity shall then be entitled to recover all sums paid for the Works or for such

11.5 Remopvarlto(faDs efective Work
the case may be), plus financing costs and the cost of dismantling the same, clearing the

If the Sd ei tf e catnodr damage cannot be remedied expeditiously on the Site and the Procuring Entity gives
consenret,turning Plant andMaterials to the Contractor.
the Contractor may remove from the Site for the purposes of repair such items of Plant as are
defective or
damaged. This consent may require the Contractor to increase the amount of the Performance Security

11.6 bFyurther Tests
full replacement cost of these items, or to provide other appropriate security.

11.6.1 If the work of remedying of any defector damage may affect the performance of the Works, the
Architect may
require the repetition of any of the tests described in the Contract. The requirement shall be made by
notice

11.6.2 Twhitehsien t1e4stds asyhsalalfbt er ctahrerideedfeocuttoinr daacmcoargdeaniscerewmiethditehde. termsapplicable to theprevious tests,except
that they
shall be carried out at the risk and cost of the Party liable, under Sub-Clause 11.2 [Cost of Remedying
Defects],

11.7

11.8

11.9

11.9.1
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fRoirgthteocfoAstccoefstshe remedial work.

Unti lthe Completion Certificate has been issued, the Contractor shall have such right of access to the
Works
as is reasonably required in order to comply with this Clause, except as may be inconsistent with the
Procuring
ECnotnityra'sctroerastonSaebalrechsecurity restrictions.

The Contractor shall, if required by the Engineer, search for the cause of any defecton parts of the
works that
have already accepted, under the direction of the Engineer. Unless the defect is to be remedied at the
cost of
the Contractor under Sub-Clause 11.2 [Cost of Remedying Defects], the Cost of the search plus
profit shall
bCeomagprl e tdioonrCde r tei rfimcainte d by the Architect in accordance with Sub-Clause 3.5 [Determinations] and
shall be
iPnecrlfuodrmedaincethoefCthoenCtraocn trParcitcoer.'s obligations shall notbe considered to have beencompleteduntil the
Architect
has issued the Completion Certificate to the Contractor, stating the date on which the Contractor
completed



his obligations under the
Contract.

11.9.2 The Architect shall issue the Completion Certificate within 30days after the latest of the expiry dates
of the
Defects Liability Period, or as soon there after as the Contractor has supplied all the Contractor's
Documents
and completed and tested all the Works, including remedying any defects. A copy of the

11.9.3 COnmo lyptlheetioCnonmpletion Certificate shall be deemed to constitute acceptance of the
CWeortrkifisc.ate shall be issued to the Procuring Entity.

11.10 Unfulfilled Obligations

After the Completion Certificate has been issued, each Party shall remain liable for the fulfilment
of any
obligation which remains unperformed at that time. For the purposes of determining the nature and
extent

11.11 oCfleuanrpaenrcfeoromf eSditeobligations, the Contract shall be deemed to remain in force.

11.11.1 Upon receiving the Completion Certificate, the Contractor shall remove any remaining
Contractor's
Equipment, surplus material, wreckage, rubbish and Temporary Works from the Site.

11.11.2 If all these items have not been removed within 30 days after receipt by the Contractor of the
Completion
Certificate, the Procuring Entity may sell or otherwise dispose of any remaining items. The Procuring
Entity
shall be entitled to be paid the costs incurred in connection with, or attributable to, such sale or

11.11.3 Ad ins pyobsa l aanncde of the moneys from the sale shall be paid to the Contractor. If these moneys are less
than th erPersotcour irni nggt hEenSt i it tye' s. costs, the Contractor shall pay the outstanding balance to the Procuring

Entity.
12. MEASUREMENT AN DEVALUATION

12.1 Works to be Measured

12.1.1 The Works shall be measured, and valued for payment, in accordance with this Clause. The
sChonwt r aicnt oeraschha l al pplication under Sub-Clauses 14.3 [Application for Interim Payment Certificates],
[1S4t.a1t0ement on Completion] and 14.11 [Application for Final Payment Certificate] the quantities
panrtdicoutlhaerrs detailing the amounts which he considers to be entitled under the
Contract.

12.1.2 Whenever the Architect requires any part of the Works to be measured, reasonable notice shall be
given to
tah)eCporonmtrapcttloyre'sitRherpraettsendtaotirvsee,nwdhaonoshthaellr: qualified representative toassist theArchitect in
making the

measurement, and
b) supply any particulars requested by the Engineer.

12.1.3 If the Contractor fails to attend or send a representative, the measurement made by the Architect
shall be
accepted as accurate.

12.1.4 Except as otherwise stated in the Contract, wherever any Permanent Works are to be measured from
records,
these shall be prepared by the Engineer. The Contractor shall, as and when requested, attend to
examine and
agreet her ecords with the Engineer, and shall sign the same when agreed. If the Contractor does not

12.1.5 Iafttethned,Contractor examines and disagrees the records, and/ or does not sign them as agreed,
thenretchoerds shall be accepted as accurate.
Contractor shall give notice to the Architect of the respects in which the records are asserted to be
inaccurate.
After receiving this notice, the Architect shall review the records and either confirm or vary them and
certify

12.2 tMh e tphaoydmoefnMtoef tahseuruenmdeisnpt ut ed part. If the Contractor does not so give notice to the Architect within
1E4xcdeapytsas otherwise stated in the
Caf)otenrtMrbaeciatn:sgurreemqueenstteshdatlol bexeammaidnee othfethrecnoertdasc, ttuhaelyqsuhaanlltibtye oafcceeapchtediteams aocfctuhreatPe.ermanent
Works, and
b) the method of measurement shall be in accordance with the Bill of Quantities or other
applicable

Schedules. 103



12.3 Evaluation

12.3.1 Except as otherwise stated in the Contract, the Architect shall proceed in accordance with Sub-
[CDlaeut esrem3i.n5a t ions ] to agree or determine the value of workd one by evaluating each item of work,
thapepmlyeiansgurement agreed or determined in accordance with the above Sub-Clauses 12.1 and 12.2
and the
appropriate rate or price for the item.

12.3.2 For each item of work, the appropriate rate or price for the item shall be the rate or price specified
for such
item in the Contractor, if there is no such item, specified for similar work.

12.3.3 Any item of work included in the Bill of Quantities for which no rate or price was specified shall be
considered
as included in other rates and prices in the Bill of Quantities and will not be paid for separately.

12.3.4 However, for a new item of work, a new rate or price shall be appropriate for such item of
aw)orkTi fh:e work is instructed under Clause13 [Variations and
b) nAodjruastetmoer nptrsi]c,e is specified in the Contract for this item,
c) annodspecified rate or price is appropriate because the item of work is not of similar character, or

is not
executed under similar conditions, as any item in the Contract.

12.3.5 Each new rate or price shall be derived from any relevant rates or prices in the Contract. If no rates or
prices
are relevant for the new item of work, it shall be derived from the reasonable Cost of executing such
work,

12.3.6 pUrnevtial isliuncghmtiamrkeetasrataens,atpopgreotphreirawteitrhatper ofirt,ptraickeinigsaacgcroeuendtorfadneytermothienrerde,letvhaenAt mrcahtitercst. shall
determine a
provisional rate or price for the purposes of Interim Payment Certificates as soon as the
concerned work

12.3.7 cWomhemreenthce sc.ontract price is different from the corrected tender price, in order to ensure the
contractor is not
paid less or more relative to the contract price (which would be the tender price), payment
valuation
certificates and variation orders on omissions and additions valued based on rates in the Bill of
1Q0u0a.ntities or
schedule of rates in the Tender, will be adjusted by a plus or minus percentage. The percentage already

12.4 wOmorkisesdions
oWuht ednuerivnegrthenedoemr iesvsaiolunatoifoanniys workefdoromust apsarfo(t lloorwalsl:)(cofo rareVctaeridatieond,etrheprvicaleu–etoenf dwehr ipchrichea)s/ tneontdbeeren
pagrirceedX,
aif):

b)

c)

The Contractor will incur (or has incurred) cost which, if the work had not been omitted,
wouldhavebeen deemed to be covered by a sum forming part of the Accepted Contract
TAhmeooumn ti;s s i o n of the workwill result (or has resulted) in this sum not forming part of the Contract
Price;
tahnids cost is not deemed to be included in the evaluation of any substituted work; then the
Contractor
shall give notice to the Architect accordingly, with supporting particulars. Upon receiving this
notice,
the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or

13. VARIdAetTeIrOmNinSeAND ADJUSTMENTS
this cost, which shall be included in the Contract Price.

13.1 Right to Vary
13.1.1 Variations may be initiated by the Architect at any time prior to issuing the Taking-Over Certificate

for the
Works, either by an instruction or by a request for the Contractor to submit a proposal. No Variation
instructed

13.1.2 bTyhethCeoAnrtrcahcitoecrtsuhnaldleerxtehcisutCelanudsebsehbaloluindanyb ewaacyhvVitairaiatetion,r inunvlaelsisdatht etCheonCtroancttroactr p.romptlygives
notice to
the Architect stating (with supporting particulars) that (i) the Contractor cannot readily obtain the
Goods
required for the Variation, or (ii) such Variation triggers a substantial change in the sequence or

13.1.3 pEraocghreVssaroiaftion may include:
tah)e Wcohraknsg.eUsptonthrecqeuivani tgititehsisonf oantiycei,tethme oAfrchwoirtkecitnschlualdlecdaincethl,ecConofintrmracot r(hvoarywevtheer,insustcrhu cthioan.ges

do not
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b) cnhecaensgseasritloy tchoenqsutiatulitey anVdaroitahtieornc)h, aracteristicsof any itemof
c) cwhoarnkg, e s to the levels, positions and/ or dimensions of any part of the

Works,



d) omission of any work unless it is to be carried out by
e) aonthyearsd,ditional work, Plant, Materials or services necessary for the PermanentWorks,

including any
f) acshsaoncgieastetdo TtheestseoqnueCnocme polretimonin, gb orfehthoel esxaencdutoiothneorftethsteing andexploratorywork,or

Works.
13.1.4 The Contractor shall not make any alteration and/or modification of the Permanent Works, unless

and until
the Architect instructs after obtaining approval of the Procuring Entity.

13.2. Variation Order Procedure

13.2.1 Priortoany Variation Order under Sub-Clause 13.1.4 the Architect shall notify the Contractor of the
nature
and form of such variation. As soon as possible after having received such notice, the Contractor shall
sau) bmAi t description of work, if any, to be performed and a programme for its
tbo) theethExencCguiontineotenrra,:catnodr's proposals for any necessary modifications to the Programme according to Sub-

C8.l3auosreto any of the Contractor's obligations under the Contract,
c) thaendContractor's proposals for adjustment to the Contract

Price.
Following the receipt of the Contractor's submission the Architect shall, after due consultation
with the
Employer and the Contractor, decide as soon as possible whether or not the variation shall be carried
out. If
the Architect decides that the variation shall be carried out, he shall issue a Variation Order clearly
iIdf ethnet i fiAerdchi t ec t and the Contractor are unable to agree the adjustment of the Contract Price, the
apsrosvuicshioinsaocfcordance with the Contractor's submission or as modified by agreement.
Sub-Clause 13.2.2 shall apply.

13.2.2 Disagreement on Adjustment of the Contract Price

If the Contractor and the Architecture unable to agree on the adjustment of the Contract Price, the
adjustment
shall be determined in accordance with the rates specified in the Bills of Quantities or Schedule of
Daywork
Prices. If the rates contained in the Bills of Quantities or Dayworks Prices are not directly applicable
to the
specific work in question, suitable rates shall be established by the Architect reflecting the level of
pricing in
tah)eDTayhwe ocorksst oPfriacneys.pWarthiearl exraetceustiaorne onfothceoWntaoirnkesdreindtehreedsauidsePlersicsebsy, tahneyasmuochunvtasrhiatlilonb,e suchas
ibs)in aTlhl ecostof making necessary alterations to Plant already manufactured or in the course of
the cimrcaunmufsatacntucrees reasonable, reflecting a market price. Due account shall be taken of any over-or
uc )nd e ro- r of any work done that has to be altered in consequence of such a variation,
recovaenry oafddoivteiorhneaal dcsosbtystihnecuCrroendtrbayctothreinCcoonntrsaecqtuoernbcye tohfethdeisvruapritaiotinono.fTthe pCrongtreascst orfsthaellWaolsroksbe
edn) t i t l etahdse net effect of the Contractor's financec osts, including interest, caused by the
to bevdpeatriaidai:lteiodni.n the Programme, and
The Architect shall on this basis determine the rates or prices to enable on-account payment to be
included in
certificates of payment.

13.2.3 Contractor to Proceed

On receipt of a Variation Order, the Contractor shall forth with proceed to carry out the variation and be
bound
to these Conditions in so doing as if such variation was stated in the Contract. The work shall not be
delayed
pending the granting of an extension of the Time for Completion or an adjustment to the Contract

13.3 PVraiclueeuEnndgerineering
Sub-Clause31.3.

13.3.1 TheContractor may, at anytime, submit to the Architect written proposal which (in the Contractor's
opinionw) ill, if adopted, (i) accelerate completion, (ii) reduce the cost to the Procuring Entity of executing,

maintaining
or operating the Works, (iii) improve the efficiency or value to the Procuring Entity of the completed
(Wivo)roktsh, erwise be of benefit to the Procuring
Entity.

13.3.2 The proposal shall be prepared at the cost of the Contractor and shall include the items listed in
Sub-C1l3au.3se[Variation Procedure].
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and

valued under Sub-Clause 13.3 [Variation Procedure]; and/or

the Contract Price:

Contractor andArchitect

13.2.3 If a proposal, which is approved by the Engineer, includes a change in the design of part of the
PermaWneonrtks , then unless otherwise agreed by both

Pa)ar ti eTsh: e Contractor shall design this
b) spuabrt-,paragraphs (a) to (d) of Sub-Clause 4.1 [Contractor's General Obligations] shall apply, and
c) if this change results in a reduction in the contract value of this part, the Architect shall

proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine a fee, which shall be
i )n c l us udcehd reduction in contract value, resulting from the change, excluding adjustments under Sub-
in t hC1e lCauosnet r a c t Price. This fee shall behalf (50%) of the difference between the following
amou3n.t8s:[Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes
ii) thine reduction (if any) in the value to the Procuring Entity of the varied works, taking
accoCaunonyst tio]m,f apnrodvement in quality, anticipated life or operational

efficiencies.
13.3.4 However, if the amount established in item 13.2.3 (c) (i) is less than amount established in item
13.2.3 (c (ii),

there shall not be a fee. However, if the if the amount established in item 13.2.3 (c) (i) is more than
amount

13.4 eVsataribaltisohnePdrioncietdeumre1f3o.2r .V3 a(lcu(eiiE),nigtinsheaelrlinregspurlot pinosaapl rice variation to the Procuring Entity.

13.4.1 If the Architect requests a proposal, prior to instructing a Variation, the Contractor shall respond in
writinga s
sao)onAasdpersacrtipctaibolne,oefitherpbroypgoisveindgwroeraksotnosbwe hpyerhfoercmaendnoatncdoamprloyg(riafmthmiseifsotrhietscaesxe)cuotriobny,
sbu) bmtiht tei nCgo: ntractor's proposal for any necessarymodifications to the programme according to Sub-

C8.l3au[Pserogramme] and to the Time for Completion,
c) thaendContractor's proposal for evaluation of the

Variation.
13.4.2 The Architect shall, as soon as practicable after receiving such proposal (under Sub-Clause 13.2 [Value

Project
Engineering] or otherwise), respond with approval, disapproval or comments. The Contractor shall
not delay

13.4.3 aEnaychwionrsktruwcht ilosnt atoweaxieticnugtea areVspaorinastieo.n, with any requirements for the recording ofCosts, shall be
issued by
the Architect to the Contractor, who shall acknowledge receipt.

13.4.4 Each Variation shall be evaluated in accordance with Clause 12 [Measurement and Evaluation],
unless the
Architect instructs or approves otherwise in accordance with this Clause.

13.5 Paymentin Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency, then
whenever an
adjustment is agreed, approved or determined as stated above, the amount payable in each of the
applicable
currencies shall be specified. For this purpose, reference shall be made to the actual or expected
currency

13.6 pP r opvoi sr toi i onnasl oSfutmhse Cost of the varied work, and to the proportions of various currencies specified for
payment

13.6.1 Eo fa ct hePCrovnitsr ai ocnt aPlriScuem. shall only be used, in whole or inpart, in accordance with the Architect
instructions,
and the Contract Price shall be adjusted accordingly. The total sum paid to the Contractor shall
include
oa)nlysWucohrkamtooubnetes,xefocruttehde (winocrlku,dsinugppPlliaens to,rMsaetrevriicaelsotor wsehrvicihcetshteoPbreovsuispiopnliaeld)Submy threelates, as the

shall h ve instructed. For each Provisional Sum, the Architect May instruct:
b) Plant, Materials or services to be purchased by the Contractor, from a nominated

Subcontractor (as
defined in Clause 5 [Nominated Subcontractors]) or otherwise; and for which there shall be
i)ncluTdheedaicntual amounts paid (or due to be paid) by the Contractor,
ii) a sum for overhead charges and profit, calculated as a percentage of these actual
amounts by

applying the relevant percentage rate (if any) stated in the appropriate Schedule. If there is
no such

13.6.2 TheContratcet,otrhsehpaellr,cwenhteangererqauteirsetdatbeyd tihnethEengSipneceira,lpCrodnudciteioqnusootaftiCoonns,triancvtosihcaelsl, bveouacphpeliresda.nd
accounts or
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13.7 Dayworks

13.7.1 For work of a minor or incidental nature, the Architect may instruct that a Variation shall be
executed on a
daywork basis. The work shall then be valued in accordance with the Daywork Schedule included
in the
Contract, and the following procedure shall apply. If a Daywork Schedule is not included in the

13.7.2 CBeofnot reacot ,rdthe ri sing Goods for the work, the Contractor shall submit quotations to the Engineer. When
aSpupbl-yCinl aguse shall not apply.
for payment, the Contractor shall submit invoices, vouchers and accounts or receipts for any Goods.

13.7.3 Except for any items for which the Daywork Schedule specifies that payment is not due, the
Contractor shall
delive reach day to the Architect accurate statements induplicate which shall include the following
da)e ta i lTs hoef names, occupations and time of Contractor's Personnel,
tbh)e retshoeuirdcenstuifisecdationne,xteycpuetianngdtthiempereovf iCouosntdrayct'sorw'soErkq:uipment and Temporary
c) Works, and

the quantities and types of Plant and Materials used.
13.7.4 One copy of each statement will, if correct, or when agreed, be signed by the Architect and returned

to the
Contractor. The Contractor shall then submit priced statements of these resources to the Engineer,
prior to

13.8 tAhdeijrusintmcleunstisonfoirnCt heangexest iSntaLtemgiesnlattiuonnder Sub-Clause14.3 [Application for Interim Payment
Certificates].

13.8.1 The Contract Price shall be adjusted to take account of any increase or decrease in Cost resulting
from a
change in the Laws of Kenya (including the introduction of new Laws and the repeal or
modification of
existing Laws) or in the judicial or official governmental interpretation of such Laws, made after

13.8.2 tIfhethBe aCseont rac tor suffers (or will suffer) delay and/or incurs (or will incur) additional Cost as a result
oDfa t hee, swehich affect the Contractor in the performance of obligations under the Contract.
changes in the Laws or in such interpretations, made after the Base Date, the Contractor shall give
na)oticeantoextension of time for any such delay, if completion is or will be delayed, under Sub-
the AC[r clhaui tseec t8a. 4nd shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:
b) Extension of Time for Completion], and

payment of any such Cost, which shall be included in the Contract Price.
13.8.3 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5

t[oDaegterreme ionradtieotnesr]mine these
matters.

13.8.4 Not withstanding the foregoing, the Contractor shall not be entitled to an extension of time if the
relevant
delay has already been taken into account in the determination of a previous extension of time and
such Cost
shall not be separately paid if the same shall already have been taken into account in the indexing
of any

13.9 iAndpjutsttmoetnhtes tfaobrleCohfanadegjussitnmCenotstdata in accordance with the provisionsofSub-Clause 13.8
[Adjustments for

13.9.1 ICnh tahnigs eSs ui nb -Colasut]s.e , “table of adjustment data” means the completed table of adjustment data for
local and
foreign currencies included in the Schedules. If there is no such table of adjustment data, this Sub-
Clause shall

13.9.2 Infot hai sppSluyb. -Clause applies, the amounts payable to the Contractor shall be adjusted for rises or falls in
the cost
of labor, Goods and other inputs to the Works, by the addition or deduction of the amounts determined
by the
formulae prescribed in this Sub-Clause. To the extent that full compensation for any rise or fall in
Costs is not

13.9.3 cTohveeareddjubstymtehnetptorobveisaipopnlsieodf tohitsheoramotohuenr tColtahuesrews,istehepaAyaccbelep teodthCeoCntoracntrtactmAoro, uasntvsahlualeldbien deemed
taocchoarvdeancewith
tinhcelaupdpedroaprmiaoteunStcshteodcuolevearndthceecrotinfiteindgiennPcayyomf eontht eCreritsiefiscatneds,fashllasllinbecodsetse.rmined fromformulaefor
each of
the currencies in which the Contract Price is payable. No adjustment is to be applied to work valued
on the
basis of Cost or current prices. The formulae shall be of the following general type:

107



Price Adjustment Formula

Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the SCC. If
so provided, the amounts certified in each payment certificate, before deducting for Advance
Payment, shall be adjusted by applying the respective price adjustment factor to the payment
amounts due in each currency. A separate formula of the type specified below applies:

P = A + B Im/Io
where:

P is the adjustment factor for the portion of the Contract Price payable.
A and B a recoefficients specified in the SCC, representing then on adjustable and

adjustable portions, respectively, of the Contract Price payable and
I m is the index prevailing at the end of the month being invoiced and Ioc is the index

prevailing 30 days before Bid opening for inputs payable.

NOTE: The sum of the two coefficients A and B should be 1 (one) in the formula for each
currency. Normally, both coefficients shall be the same in the formulae for all
currencies, since coefficient A, for the non adjustable portion of the payments, is a very
approximate figure (usually 0.15) to take account of fixed cost elements or other
nonadjustable components. The sum of the adjustments for each currency are added to
the Contract Price.

13.9.4 The cost indices or reference prices stated in the table of adjustment data shall be used. If their
source is in
doubt, itshall be determined by the Engineer. Forth is purpose, reference shall be made to the values
of the
indices at stated dates (quoted in the fourth and fifth columns respectively of the table) for the
purposes of

13.9.5 cInlacraisfiecsatwiohneroefththee“scouurreecn;cyalothfoiungdhext”heisenodtatehse(raenledvtahnutscuthrreesencvyaloufeps)aymmaeynnt,oetacohrriensdpeoxnsdhatolltbhe
bcoasnevecrotsetd
i ndt oi ctehse. relevant currency of payment at the selling rate, established by the Central Bank of Kenya,
of this

13.9.6 rUelnetvilasnutcchurtiremnecyasoenact hecaubrorevnetdcaotsetfionrdwexhicshavthaeilainbdle,xthisereqArchiu rietdectosbhealalpdpeltiecramblien.e a provisional
index for
the issue of Interim Payment Certificates. When a current cost index is available, the adjustment
shall be

13.9.7 IrfecthalecCuloantet rdacatcocrofradi lnsgtloyc. omplete theWorkswithin theTime forCompletion, adjustment of prices
there after
shall be made using either (i) each index or price applicableo n the date 49 days prior to the expiry
of the
Time for Completion of the Works, or (ii) the current index or price, whichever is more favorable

13.9.8 tTohethwe eightings (coefficients) for each of the factors of cost stated in the table(s) of adjustment data
sPhralocluorinnlyg Entity.
be adjusted if they have been rendered unreasonable, unbalanced or in applicable, as a result of

14. VCOariatioTN RnAs.CT PRICEANDPAYMENT

14.1 The Contract Price

14.1.1 Unless otherwise stated in the Special
aC)ondTi thioenvsa: lue of the payment certificate shall be agreed or determined under Sub-Clause 12.3

[Evaluation]
b) tahnedCboensturabcjetoctr stohaldl jpuasytmalelntasxiens,acdcuotiredsannacde fweeitshrtehqeuCireodnttroacbte; paidbyhimundertheContract,

and the
[CAodnjturastcmt ePnrtiscefosr hCa lhlangoet s bine adjusted for any of these costs except as stated in Sub-Clause

c) a1Ln3ey.7gqisulantitoitnie];s which may be set out in the Bill of Quantities or other Schedule are estimated
quantities
and are not to be taken as the actual and correct quantities:
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Convenience], payable by the Contractor to the Procuring Entity.

i) of the Works which the Contractor is required to execute,
ii) foorr the purposes of Clause12 [Measurement and Evaluation];

and
d) the Contractor shall submit to the Engineer, within 30 days after the Commencement Date, a

proposed
breakdown of each lump sum price in the Schedules. The Architect may take account of the break
down

14.1.2 Notwwithesntapnrdeipnagritnhge PpraoyvmiseinotnCs eorftisfiucbaptaersabgurat psha(lbl)n, oCtobnetrbaocutonrd'sbEyqiut.ipment, includingessential
spare parts
there for, imported by the Contractor for the sole purpose of executing the Contract shall not be
exempt from

14.2 tAhdevpaanycme ePnatyomf einmtport duties and taxes upon importation.

14.2.1 The Procuring Entity shall make an advance payment, as an interest-free loan for mobilization and
cashflow
support, when the Contractor submits a guarantee in accordance with this Clause. The total advance
payment,
the number and timing of instalments (if more than one), and the applicable currencies and

14.2.2 pUrnolpeosrst iaonnds ,usnht iall lthe Procuring Entity receives this guarantee, or if the total advance payment is not
sbteataesdsitnated in the Special Conditions of Contract.
the Special Conditions of Contract, this Sub-Clause shall not apply.

14.2.3 The Architect shall deliver to the Procuring Entity and to the Contractor an Interim Payment
Certificate for
the advance payment or its first instalment after receiving a Statement (under Sub-Clause 14.3
[Application
for Interim Payment Certificates]) and after the Procuring Entity receives (i) the Performance
Security in
accordance with Sub-Clause 4.2 [Performance Security] and (ii) a guarantee in amounts and
currencies equal

14.2.4

14.2.5

tTohteheCoandtvraacntcoer pshaaylml enst.uTrehitshagtutahreangtueaersahnatellebies visasluidedanbdy eanrfeoprucetaabbllee buanntkil othrefiandavnacniacleinpsatyitmuteinotnsehlaesctbeeden
rbeyptahide,Cbount tirtascatomroaunndt shallllbeeipnrothgerefsosrimvealynnredxuedcetdo bthyethSepeacmiaoluCnot nredpitaiiodnsbyorthine aCnoonthtrearctforrmas
ianpdpircoavtedibny

the Praoycmuer inntgCEenr tti fityc.a te s. If the terms of the guarantee specify its expiry date, and the advance
payment has
nUontlebsesenstarteepdaiodthbeyrwthiseedinatteh3e0SpdeacyisalpCrionr dtoititohneseoxfpCiroyndtraatcet,, tthe aCdovnatnraccetopraysmhaelnl tesxhteanlldbtehreepvaildidity

tophferotchueegnhtage deductions from the interim payments determined by the Architect in accordance with Sub-
g1C4ula.a6uras[neIstesueeuonftilInthteeriamdvPaanycme epnatymCeerntitfihcaastebse]e, nasrepaid.
a)folloDwesd:uctions shall commence in the next interim Payment Certificate following that in which the

total of
all certified interim payments (excluding the advance payment and deductions and

b) rdepdauycmt i oe n st s shoaf l l bemade at the amortization rate stated in the Special Conditions of Contract
roeftethnetion) exceeds 30 percent (30%) of the Accepted Contract Amount less Provisional Sums;
anmdoun t of each Interim Payment Certificate (excluding the advance payment and deductions
for its
repayments as well as deductions for retention money) in the currencies and proportions of the
advance
payment until such time as the advance payment has been repaid; provided that the advance

14.2.6 If t h epa dyvmanenc et payment has not been repaid prior to the issue of the Taking-Over Certificate for the
Workshoarll be completely repaid prior to the time when 90 percent (90%) of the Accepted Contract
prior Atomoteurnmt ination under Clause 15 [Termination by Procuring Entity], Clause 16
[SusplenssiPonrovainsdional Sums has been certified for payment.
Termination by Contractor] or Clause 19 [Force Majeure] (as thec ase may be), the whole of the
balance then
outstanding shall immediately become due and in case of termination under Clause 15

14.3 [ATpeprlmiciantaiotinonfobryInterim Payment Certificates
Procuring Entity], except for Sub-Clause 14.2.7 [Procuring Entity's Entitlement to

14.3.1 TehremCinoant itoranctofor r shall submit a Statement (in number of copies indicated in the Special
Conditions of
Contract) to the Architect after the end of each month, in aform approved by the Engineer, showi1n0g9in
detail



apply; and

the amounts to which the Contractor considers itself to be entitled, together with supporting documents
which
shall include there porton the progress during this month in accordance with Sub-Clause4.21
[Progress

14.3.2 TRheepoSr ttsa]t.emen t shall include the following items, as applicable, which shall be expressed in the
various
ac)urrenthceieessitnimwahteidchcothnetrCacotnvtralcutePorficteheisWpaoyrkasblex,eicnutheed saenqduethneceCloisnterdac: tor'sDocumentsproducedup

to the
end of the month (including Variations but excluding items described in sub-paragraphs (b)

b) taony(ga)mounts to be added and deducted for changes in legislation and changes in cost, in
abceclowrd)a;nce
with Sub-Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause 13.8

c) [aAnydjaumstomuennt tso fboer deducted for retention, calculated by applying the percentage of retention stated
iCnhtahneges in Cost];
Special Conditions of Contract to the total of the above amounts, until the amount so retained
by the

d) aPnroycaumrionugnEtsntoitybereaadcdheedsftohrethliemaidtvoafncReetpeanytmioennMt aonnde(yif(mifoarneyt)hasntaotende insthaelmSepnetc)ianl dtobe
dCeodnudciteiodns of

e) faConorynitarsmarceotp;uanytsmteontbseinadadcecdordanandcdeewduitchteSdubfo-Cr lPaluasnet1a4n.d2M[Aadtverainaclse iPnayamcceonrdt]a;nce with Sub-
C[Pllaunstea1n4d.5Materials intended for the

f) aWn yo roktsh]e; r additions or deductions which may have become due under the Contractor
otherwise,

g) itnhceldueddinugctihoonsoefuanmdeoruCntlsaucseert2ifi0e[dCilnaiamllsp, rDevisipoutsePs aynmd eAnrtbitration]; and
Certificates.

14.4 Schedule of Payments

14.4.1 I fthe Contract includes a schedule of payments specifying the instalments in which the Contract
Price will
ab)e paTidh,ethiennstualnmleesnstos thqeurowteidseisntattheids isnchtheidsuslcehoedf uplaey: ments shall be the estimated contract values

for the
) Spurbp-oCsleasusoef 1su4b.5-p[aPrlaagnrtaapnhd(Ma) aotferSiaulbs-iCnltaeunsdeed14f.o3r [tAheppWliocraktiso]nshfoalrlInnotetrim Payment

Certificates];
c) If these instalments are not defined by reference to the actual progress achieved in executing the

Works,
and if actual progress is found to be less or more than that on which this schedule of
payments was
based, then the Architect may proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or

14.4.2 If thedCetoenrmtraincet dreoveissendotininstcallumdenatss,cwhehdicuhleshoaflpl ataykmeeanctcso, uthnet oCfotnhteraecxtoternsthtaollwshuibcmh iptrnoognre-bssinidsilnegss

estimoartems ore

of thethpaanytmhaetnotsnwwhhiicchh htheeeixnpsetacltms etontbsewcoermeeprdeuveioduusrliyngbaesaecdh. quarterly period. The first estimate
shall be
submitted within 42 days after the Commencement Date. Revised estimates shall be submitted at

14.5 Pqulanrtearnlyd Materials intended for the Works
intervals, until the Taking-Over Certificate has been issued for the Works.

14.5.1 If this Sub-Clause applies, Interim Payment Certificates shall include, under sub-paragraph (e) of Sub-
C14l a. 3u,s(ei ) an amount for Plant andMaterials which have been sent to the Site for incorporation in the
WPoerkmsa, naenndt(ii) a reduction when the contract value of such Plant and Materials is included as part
of the
PermanentWorks under sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim Payment

14.5.2 ICf etrht ief i lcias tes sr]e. ferred to in sub-paragraphs (b)(i) or (c)(i) below are not included in the Schedules,
this Sub-

14.5.3 CThlaeuAsercshiatlelcntosthaapllpdlye.termine and certify each addition if the following conditions a
rae)sat iTsfihedC: ontractor has:

i) kept satisfactory records (including the orders, receipts, Costs and use of Plant and
wMhaitcehriarlse) available for inspection,

(ii) asnudbmitted statement of the Cost of acquiring and delivering the Plant and Materials to
the Site,

and eisthueprp:orted by satisfactory evidence;
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M) aterials:
c) the relevant Plant and

although:
An Interim Payment Certificate shall not be withheld for any other reason,

b) the relevant Plant and
iM) ateraiarles:those listed in the Schedules for payment when
ii) shhaivpepbedee, n shipped to Kenya, enroute to the Site, in accordance with the
iii) aCroendt reas ctr; i bane d in a clean shipped bill of lading or other evidence of shipment, which has

been
submitted to the Architect together with evidence of payment of freight and insurance, any
other
documents reasonably required, and a bank guarantee in a form and issued by an entity
approved
by the Procuring Entity in amounts and currencies equal to the amount due under this Sub-
Clause:
thi guarantee may be in a similar form to the form referred to in Sub-Clause14.2

i a[rAedtvhaonsecelis ted in the Schedules for payment when delivered to the Site,
ii) ahPnavdyembenetn] adnedlivsheraelldbteovaanldidaruentpilrothperPlylanstoaredn MonatheeriaSlistea,rearperopproetrelyctsedtoraegdaionnstSliotessa,nd

dparomtaectgeedor
daegtaeirniostralotisosn, danmad apegpeoarrdteotebreioinrataicocno;rodrance with the Contract.

14.5.4 The additional amount to be certified shall be the equivalent of eighty percent (80%) of the
Architect
determination of the cost of the Plant and Materials (including delivery to Site), taking account
of the

14.5.5 TdohceucmuerrnetnscmieesnftoiornthedisiandtdhiitsioSnuabl -aCmlaouusnet ashnadllobf ethtehecosanmtraecatsvtahlouseeoifntwhehiPclhanptaaynmdeMntawteirlilablse.come
due when
the contract value is included under sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim
Payment
Certificates]. At that time, the Payment Certificate shall include the applicable reduction which
shall be

14.6

14.6.1

14.6.2

14.6.3

eIsqsuievaolfenInt teor,imandPainymthenst aCmeertcifiucrraetenscies andproportionsas, thisadditional amount for the relevant
Plant and
MNoa taemr i aolus .n t will be certified or paid until the Procuring Entity has received and approved the
Performance
Security. Thereafter, the Architect shall, within 30 days after receiving a Statement and supporting
documents,
deliver to the Procuring Entity and to the Contractor an Interim Payment Certificate which shall
state the
aHmoowuenvtewr,hpircihorthtoeiAssrucihnigtetchtefTaiarklyindge-tOervmerinCeesrtiofibcaetedufoe,rwthiethWaollrksus,ptphoertAinrgchpitaerctitcsuhlalrlsnfootrbaenbyound
troediusscutieon or
awnitIhnhtoerldimingPamyamdeenbtyCtehretifiAcractheitiencat nonamthoeuSnttawtehmicehnwtifouanldy.(after retention and other deductions) be
less than
the minimum amount of Interim Payment Certificates (if any) stated in the Special Conditions of
Contract.
In this event, the Architect shall give notice to the Contractor accordingly.
a) if anything supplied or work done by the Contractor is not in accordance with the Contract, the

cost of
rectification or replacement may be withheld until rectification or replacement has been

b) icfotmhep lCetoendt;rac tor was or is failing to perform any work or obligation in accordance with the
aCnodn/torract,
and had been so notified by the Engineer, the value of this work or obligation may be withheld
until the

4.6.4 TheAwrocrhki toerc tobmliagyatiinonanhyasPbayemenepnet rCfoerrmtifiedca. te make any correction ormodification that should
propermlyadbe to any previous Payment Certificate. A Payment Certificate shall not be deemed to indicate the

aAcrcehpiteacntce, approval, consent or
14.7 sPaatyismfaecnttion.

14.7.1 The Procuring Entity shall pay to the
Contracat)or: The advance payment shall be paid within 60 days after signing of the contract by both parties or

within
6S0ubd-aCyslaaufster1r4e.c2e[ivAidnvgatnhceedPoacyumentt]s, winhaichcoervdearnicse with Sub-Clause 4.2 [Performance

b) lSTaehtceur;raimtyo]uan tdcer t i f i ed in each Interim Payment Certificate within 60 days after the Architect
Issues

c) tIhnetearimoPunayt mcerntitfiCedertiinfi tchaeteF; ianadl Payment Certificate within 60 days after the Procuring Entity
Issues
Interim Payment Certificate; or after determination of any disputed amount shown in the Fin1al11
Statement



executed.stimated

in accordance with Sub-Clause 16.2 [Terminationby
Contractor].

14.7.2 Payment of the amount due in each currency shall be made into the bank account, nominated
by theContractor, in the payment country (forth is currency) specified in the

Contract.
14.8 Delayed Payment

14.8.1 If the Contractor does not receive payment in accordance with Sub-Clause 14.7 [Payment], the
Contraschtaolrl be entitled to receive financing charges (simple interest) monthly on the amount unpaid during the

po fe rdi oedl a y . This period shall be deemed to commence on the date for payment specified in Sub-
[CPlayumseen1t4].,7irrespective (in the case of its sub-paragraph (b) of the date on which any Interim
CPearytimficeante isissued.

14.8.2 These financing charges shall be calculated at the annual rate of three percentage points above the
mean rate

of the Central Bank in Kenya of the currency of payment, or if not available, the inter bank offered
rate, and

14.8.3 sThhalel Cboe nptaraidctionr ssuhcahll cbuerreenntictyle. d to this paymentwithout formal notice and certification, andwithout
prejuditcoeany other right or remedy.

14.9 Payment of Retention Money

14.9.1 When the Taking-Over Certificate has been issued for the Works, the first half of the Retention
Moneybsehcaellrtified by the Architect for payment to the Contractor. If a Taking-Over Certificate is issued for a

Section
or part of the Works, a proportion of the Retention Money shall be certified and paid. This
proportion shall
behalf (50%) of the proportion calculated by dividing the estimated contract value of the Section or

14.9.2 pParrot,mbpytly after the latest of the expiry dates of the Defects Liability Periods, the outstanding
balancteheofesthtiemated final Contract Price.

Retention Money shall be certified by the Architect for payment to the Contractor. If a Taking-Over
Certificate
was issued for a Section, a proportion of the second half of the Retention Money shall be certified
and paid
promptly after the expiry date of the Defects Notification Period for the Section. This proportion shall

14.9.3 bHe hwo a lef v e r , if any work remains to be executed under Clause 11 [Defects Liability], the Architects
hall be(e5n0ti%tle)dotfothweitphrhooplodrctieorntificaclactuiolanteodf tbhyedeisvtiimdiantgedthceosetstoimf tahtiesdwcoornktruanctilviatluheasobfetehne Sectionby the

final Contract Price.
14.9.4 When calculating these proportions, no account shall be taken of any adjustments under Sub-
Clause[A1d3j.u7stments for Changes in Legislation] and Sub-Clause13.8 [Adjustments for Changes in

Cost].
14.9.5 Unless otherwise stated in the Special Conditions, when the Taking-Over Certificate has been issued
for theWorks and the first half of the RetentionMoney has been certified for payment by the Engineer, the

Contractor
shall be entitled to substitute a Retention Money Security guarantee, in the form annexed to the
Special
Conditions or in another form approved by the Procuring Entity and issued by a reputable bank or

14.9.6 fiTnhaencPiarol curing Entity shall return the Retention Money Security guarantee to the Contractor within
i n1s4t idt uatyi son selected by the Contractor, for the second half of the RetentionMoney.
after receiving a copy of the Completion Certificate.

14.10 Statement at Completion

14.10.1 Within 84 days after receiving the Taking-Over Certificate for the Works, the Contractor shall
submitAtorctheitect three copies of a Statement at completion with supporting documents, in accordance

CwliathusSeu1b4-.3 [Application for Interim Payment Certificates],
as)howthinegv:alue of all work done in accordance with the Contract up to the date stated in the

Taking-Over
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b) aCneyrtfifiurctahterfsourmthsewWhiocrhkst,he Contractor considers to be due, and
c) an estimate of any other amounts which the Contractor considers will become due to him

under the
Contract. Estimated amounts shall be shown separately in this Statement at completion.



14.10.2 The Architect shall then certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment
Certificates].
14.11 Application for Final Payment Certificate

14.11.1 Within 60 days after receiving the Completion Certificate, the Contractor shall submit, to the
Eng ineceor ,psi iexs of a draft final statement with supporting documents showing in detail in a form approved

bEyngthineeer:
a) The value of all work done in accordance with the Contract, and
b) Any further sums which the Contractor considers to be due to him under the Contractor
otherwise.

14.11.2 If the Architect disagrees with or cannot verify any part of the draft final statement, the
Contractor shall

submit such further information as the Architect may reasonably require within 30 days from receipt
of said
draft and shall make such changes in the draft as may be agreed between them. The Contractor
shall then14.11.3 pHreopwaereveanr,difs,ufbomlloitwtointghedAiscrcuhsistieocntsthbeetfiwneaelnsttahtemAerncthaitsectga raenedd.thTehiCs oagtnrreaecdtosrtaatnemd eantyischreafnegrreesdtoto

the draifnt these

fiCnoanldsitaiotenms eans tthweh“icFhinaarleSatgatreemede,nitt”b. e comes evident that a dispute exists, the Architect shall
deliver to the
Procuring Entity (with a copy to the Contractor) an Interim Payment Certificate for the agreed parts
of the
draft final statement. Thereafter, if the dispute is finally resolved under Sub-Clause 20.4 [Obtaining

14.12 Discphuaterge
Board's Decision] or Sub-Clause 20.5 [Amicable Settlement], the Contractor shall then prepare and
Wsubhmeni tsubmit t ing the Final Statement, the Contractor shall submit a discharge which confirms that
thoethtoetPalrocuring Entity (with a copy to the Engineer) a Final Statement.
of the Final Statement represents full and final settlement of all moneys due to the Contractor
under or in
connection with the Contract. This discharge may state that it becomes effective when the
Contractor has

14.13 rIecss ueievoedf FthinealPPerafyomrmenant cCee rStei fic c au r it tey and the out standing balance of this total, in which event the
discharge

14.13.1 sWhailtlhbi ne e3f0fedcaytisveaftonersurecehc di va t ni e .g the Final Statement and discharge in accordance with Sub-Clause
14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge], the Architect shall

todetlhievePrr, ocuring Entity and to the Contractor, the Final Payment Certificate which shall
sat)a t eT: he amount which he fairly determines is finally due,
abn)d After giving credit to the Procuring Entity for all amounts previously paid by the Procuring
Entity and

for all sums to which the Procuring Entity is entitled, the balance (if any) due from the Procuring
Entity

14.13.2 If thteo tChoenCtroanctroarcthoarsonroftroampptlhiedCofonrtracFtoinr atol tPhaeymPreoncturCinegrtiEfinctaittye, ians tahcecocradsaenmceaywbieth. Sub-Clause
14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge], the Architect shall

t hr eqCuoenstractor to do so. If the Contractor fails to submit an application within a period of 30
days, the
Architect shall issue the Final Payment Certificate for such amount as he fairly determines to be due.

14.14 Cessation of Procuring Entity's Liability

14.14.1 The Procuring Entity shall not be liable to the Contractor for any matter or thing under or in
connecttihoenCwoi tnht rac t or execution of theWorks, except to the extent that the Contractor shall have included an

amount
ae)xpreinsstlhyefForiniat:l Statement and also,
b) (except for matters or things arising after the issue of the Taking-Over Certificate for the Works)

in the
Statement at completion described in Sub-Clause 14.10 [Statement at Completion].

14.14.2 However, this Sub-Clause shall not limit the Procuring Entity's liability under his in
demni fiocbal itgioantions , or the Procuring Entity's liability in any case of fraud, deliberate default or reckless

misconduct
by the Procuring Entity.

113



14.15 Currencies of Payment

The Contract Price shall be paid in the currency or currencies named in the Schedule of
Payment
aC)urrIefntchiesA. Icfcempotered tChoantorancet cAumrreonucnyt wisasoenxapmreesdse, dpaiynmLeonctasl sChuarllrebnecmy ade as follows:

oi)nly:the proportions or amounts of the Local and Foreign Currencies, and the fixed rates of
exchange to
be used for calculating the payments, shall be as stated in the Schedule of Payment

ii) Cp auyr rmene nc ites s ,a nd deductions under Sub-Clause 13.5 [Provisional Sums] and Sub-Clause
13.7[except as otherwise agreed by both Parties;

pArodpj uosr t imonens ;t sanfdor Changes in Legislation] shall be made in the applicable currencies
iii) oatnhderpaymentsanddeductions under sub-paragraphs (a) to (d) of Sub-Clause 14.3
[Application for

Interim Payment Certificates] shall be made in the currencies and proportions specified
b) payminenstuobf-the damages specified in the Special Conditions of Contract, shall bemade
in thceurrepnacriaegsranpdhp(aro) p(io)ratiboonvses;pecified in the Schedule of Payment
c) oCtuhre renpcaiyems ;ent s to the Procuring Entity by the Contractor shall be made in the currency in

which the
d) sifumanywams eoxupnetnpdaeydablye tbhyetPhreoCcuornitnrgacEtonrtitoy,tohre iPnrosucuchrincgurErennticty ains ampaayrtbiceualgareceudrrbeyncbyotehxceeds
the sPuamrties;

payable by the Procuring Entity to the Contractor in that currency, the Procuring Entity may
e) rifecnovreartethseof exchange are stated in the Schedule of Payment Currencies, they shall be those

bp ar el avnaci lei nogf this amount from the sums otherwise payable to the Contractor in other currencies;
aondthe Base Date and determined by the Central Bank of Kenya.

15. TERMINATION BY PROCURING ENTITY

15.1 Notice to correct any defects or failures

If the Contractor fails to carry out any obligation under the Contract, the Architect may by notice
require
the Contractor to make good the failure and to remedy it within 30 days.

15.2 Termination by Procuring Entity

15.2.1 The Procuring Entity shall be entitled to terminate the Contract if the Contractor breaches the
contract
ab)asedfaoilns ftolclowmipnlgycwirictuhmSsutba-nCcleasuwseh4ic.h2 [sPhealrlfoinrmclaundceebSuet cnuortitlyim] oitrewd ittoh:anoticeunderSub-

Clause 15.1
b) [aNbaont idcoentso tCheorWreocrtk] ,s or otherwise plainly demonstrates the intention not to continue

performance of
c) hwiisthoobulitgraetaiosonnsaubnldeeerxtchuesCe ontract,

if)ails: to proceed with the Works in accordance with Clause 8 [Commencement,
Delays and

ii) tSoucs poemnpsliyonw] ,i tohr a notice issued under Sub-Clause 7.5 [Rejection] or Sub-Clause 7.6
[Remedial

d) subcoWntroarckt]s, wthiethminaj3o0r dpayrtsoarftwerhoreleceoivf itnhgeiWt, orksor assigns theContract without theconsent
of the

e) bPeroc ocumr iensgbEa n tki tryu,p t or insolvent, goes into liquidation, has a receiving or administration order
made
against him, compounds with his creditors, or carries on business under a receiver, trustee or
manager

f) fgoivr ethseorbeonffeefirtsotof hgisvecr(eddiriteocrtsly,
cLoamwms)ihssaison or

oriifnadniryecatclty)istodoaneyopreersvoen taoncycburisbwe,hgiicfht, (gurnadtueirtya,pplicable

i) afootshriemdroitlihanirgnegofrfoefcovtratbolueaaenr,iyansgoaftnothidenosdeuaanceytsmaocertnieotvonernirntesrw,eoalartdi:on to the
ii) fCoornsthr aocwt ,i nogr or for bearing to show favor or disfavor to any person in relation to the
iii) Ci foannt ryacot ,f otrhe Contractor's Personnel, agents or Subcontractors gives or offers to give
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(directly or
indirectly) to any person any such induce mentor reward as is described in this sub-

g) Ipfatrhaegrcaopnhtr(afc)t. or repeatedly fails to remedy delivers defective
wHorwke,ver, lawful inducements and rewards to Contractor's Personnel shall not entitle
termination, or



115

h) based on reasonable evidence, has engaged in Fraud and Corruption as defined in paragraph 2.2
of the
Appendix B to these General Conditions, incompeting for or in executing the Contract.

15.2.2 In any of these events or circumstances, the Procuring Entity may, upon giving 14 days' notice
to the
Contractor, terminate the Contract and expel the Contractor from the Site. However, in the case
of sub-

15.2.3 pTahreagPraopchur(ien)goEr n(fti)tyor's(egl)ecotrio(hn)t,othtermPrioncauteritnhgeECnotni tyramctasyhbalyl noticperetjeurdmicine atneythoethCeronritgrahctst ofthe
iPmromcuedrinatgely.
Entity, under the Contractor otherwise.

15.2.4 The Contractor shall then leave the Site and deliver any required Goods, all Contractor's
Documents, and
other design documents made by or for him, to the Engineer. However, the Contractor shall use
his best
efforts to comply immediately with any reasonable instructions included in the notice (i) for the

15.2.5 aAsfstiegrntmeremnitna tion, the Procuring Entity may complete theWorks and/ or arrange for any other
eonf taitniyesstuobcdontract, and (ii) for the protection of life or property or for the safety of theWorks.
so. The Procuring Entity and these entities may then use any Goods, Contractor's Documents and other
design

15.2.6 dTohceuPmroencutsrimngadEenbtiytyorshoanllbteheanlfgoivf ethneoCtiocnettractah otrh.eContractor's Equipment andTemporaryWorks
will be
released to the Contractor at or near the Site. The Contractor shall promptly arrange their removal, at
the risk
and cost of the Contractor. However, if by this time the Contractor has failed to make a payment due
to the

15.3 VPraolcuuatrionngaEtnDt iatyt e, othfeTs erimteimnast imonay be sold by the Procuring Entity in order to recover this
payment. Any
Abaslsaonocne aosfpthraecptircoacbeledasftsehraallnthoetincebeofptaeirdmtionathtieoCn ountdrearctSour.b-Clause15.2[TerminationbyProcuring
Entity]
has taken effect, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or
determine the value of the Works, Goods and Contractor's Documents, and any other sums due

15.4 tPoaythmeent after Termination
Contractor for work executed in accordance with the Contract.
After a notice of termination under Sub-Clause 15.2 [Termination by Procuring Entity] has taken
effect, the
aP)rocuProincgeeEdntiintyacmcaoyrd: ance with Sub-Clause 2.5 [Procurin Entity's
b) Cwliathimhosl]d, further payments to the Contractor until the costs of execution, completion and

remedying of
any defects, damages for delay in completion (if any), and all other costs incurred by the
Procuring

c) rEenctoi tvye, rhfarvoembethene eCsotanbtrlaischtoedr ,aannyd/losrses and damages incurred by the Procuring Entity and any
extra
c[VosatlsuaotfiocnomatplDetaitnegothf eTWermoriknsa,taioftne]r.aAlloftwerinrgecfovrearninygsuamnydusuectho tlhoessCeso,ndtramctaogreusnadnedr Seuxbtr-a
CPcrloasuctuse,ritn1hg5e.3Entity shall pay any balance to the
Contractor.

15.5 Procuring Entity's Entitlement to Termination for Convenience

The Procuring Entity shall be entitled to terminate the Contract, at any time at the Procuring
Entity's
convenience, by giving notice of such termination to the Contractor. The termination shall take effect
30 days
after the later of the dates on which the Contractor receives this notice or the Procuring Entity
returns the
Performance Security. The Procuring Entity shall not terminate the Contract under this Sub-
Clausein order
to execute the Works itself or to arrange for the Works to be executed by another contractor or to
avoid a

15.6 tFeramuidnantidonCo rfruthpetioCnont rac t by the Contractor under Clause 16.2 [Termination byContractor].
After this
tTehrme iCnaotniotrna,ctohre sChoanlltreanctsoureshcaolml
aWnodrkitsand

prloiacneceed winithaccthoerdKanecneyawiGthovSeurbn-mCelnaut'seA1n6t.i3-C[oCrerusspatitoionn Loafws

Rpremvaoivl ianlgosfaCncotniot rnasc. to r ' s Equipment] and shall be paid in accordance with Sub-Clause 16.4
[Payment on
Termination].



15.7 Corrupt gifts and payments of commission

15.7.1 The Contractor shall not;
a) Offer or give or agree to give to any person in the service of the Procuring Entity any

gift or
consideration of any kind as an inducement or reward for doing or for bearing to door for
having done
or for borne to do any act in relation to the obtaining or execution of this or any other Contract

b) fEonrt ethr ein to this or any other contract with the Procuring Entity in connection withwhich
cPoromcmurisnsgioEnnhtiatsy or for showing or for bearing to show favor or disfavor to any person in relation
tboeethnispaid or agreed to be paid by him or on his behalf or to his knowledge, unless before the
oCroannt rya cot her contract for the Procuring Entity.
is made particulars of any such commission and of the terms and conditions of any agreement

15.7.2 Any fboretahceh of this Condition by the Contractor or by anyone employed by him or acting on his
behaplfayment there of have been disclosed in writing to the Procuring Entity.
(whether with or without the knowledge of the Contractor) shall be an offence under the provisions
of the
Public Procurement and Asset Disposal Act (2015) and the Anti-Corruption and Economic

16. CSUrimSPeEsNAScItON ANDTERMINATION BYCONTRACTOR
(2003) of the Laws of Kenya.

16.1 Contractor's Entitlement to Suspend Work

16.1.1 If the Architect fails to certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment
Certificates] or
Sub-Clause 14.7 [Payment],or not receiving instructions that would enable the contractor to
proceed with
the works in accordance with the program, the Contractor may, after giving not less than 30 days'
notice to

16.1.2 tThheePCrocnutrainctgoEr'sntaitcyt,iosnu spheanlldnwoot rpkre(jourdrieceduhcies ethnetirtlaetme oenf tws otorkfi)nuanlceisnsganchdaurgnetisl uthnedeCroSnutrba-ctorhas
r[CDelcaeuliasvyeed1d4P.8ayment] and to termination under Sub-Clause 16.2 [Terminationby
thCeonPtaryactmoenr]t. Certificate, reasonable evidence or payment, as the case may bea nd as described in the

16.1.3 nIfothicee.Contractor subsequently receives such Payment Certificate, evidence or payment (as described
in the
relevant Sub-Clause and in the above notice) before giving a notice of termination, the
Contractor shall

16.1.4 Irfestuhme eCnoonrtmraacltowrosrukfifnegrsasdesloaoynaansdi/sorieanscounrasbClyosptr acstiacarbelseu.lt of suspending work (or reducing the
rate of
work) in accordance with this Sub-Clause, the Contractor shall give notice to the Architect and
shall be
ae)ntitlaend esxutbejnescitotno oSfubti-mCelaufosre a2n0y.1s[uCcohntdrealcatyo,r'isf Ccloamimpsle]ttio:n is or will be delayed, under Sub-

C[ lause 8.4
b) Extension of Time for Completion], and

payment of any such Cost-plus profit, which shall be included in the Contract Price.
16.2 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5

[Determinations]
to agree or determine these matters.

16.3 Termination by Contractor

16.3.1 The Contractor shall be entitled to terminate the Contract
iaf): the Architect fails, within 60 days after receiving a Statement and supporting documents, to

issue the
b) trhe leevCaonnt tPracytmorednot eCsenrtoifit creact e,ive the amount due under an Interim Payment Certificate within

90 days
after the expiry of the time stated in Sub-Clause1 4.7 [Payment] within which payment is to be

c) tmhaedPerocuring Entity substantially fails to perform his obligations under the Contract in such
(mexancenpetr faosr deductions in accordance with Sub-Clause 2.5 [Procuring Entity's Claims]),
to materially and adversely affect the economic balance of the Contract and/or the ability
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d) aofptrhoelonged suspension affects the whole of the Works as described in Sub-Clause 8.11
[CPornotlroancgtoerd to perform the Contract,

e) tShuespPernosciounri]n, gorEnt i ty becomes bankrupt or insolvent, goes into liquidation, has a
receiving or
administration order made against him, compounds with his creditors, or carries on business
under a
receiver, trustee or manager for the benefit of his creditors, or if any act is done or event occurs
which
(under applicable Laws) has a similar effect to any of these acts or events.



f) the Contractor does not receive the Architect instruction recording the agreement of both Parties
on the
fulfilment of the conditions for the Commencement of Works under Sub-Clause 8.1
[Commencement

16.3.2 In anoyf oWfot hr ke s]e. events or circumstances, the Contractor may, upon giving 14 days' notice to the
Procuring
Entity, terminate the Contract. However, in the case of sub-paragraph (f) or (g), the Contractor may by
notice

16.3.3 tTehrme CinoatnetrathcetoCr'osnetlreactioimn mtoetdeiramteilnya.te the Contract shall not prejudice any other rights of the
Contractor,
under the Contractor otherwise.

16.4 Cessation of Work and Removal of Contractor's Equipment

After a notice of termination under Sub-Clause 15.5 [Procuring Entity's Entitlement to
Termination for
Convenience], Sub-Clause 16.2 [Termination by Contractor] or Sub-Clause 19.6 [Optional
aT)e rmciena stei oanl,l further work, except for such work as may have been instructed by the Architect
Paymfoern thaen d Release] has taken effect, the Contractor shall promptly:
b) protection of life or property or for the safety of the Works,

hand over Contractor's Documents, Plant, Materials and other work, for which the
c) Contractor has

received payment, and
16.5 PaymremntovneTaelrlmoitnhaetrioGnoods from the Site, except as necessary for safety, and leave the Site.

After a notice of termination under Sub-Clause 16.2 [Termination by Contractor] has taken
effect, the
aP)rocuRreintugrnEnthtietyPsehrfaolrlmpraonmceptSlye:curity to the
b) pCaoyn trhaectCoor,nt rac tor in accordance with Sub-Clause 19.6 [Optional Termination, Payment and

Ranedlease],

17.

17.1

17.1.1

c) pay to the Contractor the amount of any loss or damage sustained by the Contractor as a result
of this
termination.

RISK AND RESPONSIBILITY

Indemnities

The Contractor shall indemnify and hold harmless the Procuring Entity, the Procuring Entity's
Personnel, and
their respective agents, against and from all claims, damages, losses and expenses (including legal
fae)es Banod i ly injury, sickness, disease or death, of any person what so ever arising outo for in the
expecnoseusr)seinofreosrpect of:

by reason of the Contractor's design (if any), the execution and completion of the Works
and the

b) rdeameadgyeintogorfloanssyodfeafnecytsp,roupnelerstys,artetarilbourtapbelresotonaln(yotnhegrltihgaencthe,ewWilolfrukls)a,ctto trhberexactehnot fthtahtesuch
dCaomntargaect by
tohreloPsrsocaurirsinesg oEunttiotyf ,otrheinPtrhoecucroiunrgseEnotfitoyr'sbPyeresoasnonnelo, forthaenyConf trhaecitrore'spdecstiigvne(aigf eantys,),atnhde
execution
and completion of the Works and the remedying of any defects, unless and to the extent that
any such

17.1.2
The PdraomcuagriengorElnotsistyi shaattlrlibinudtaebmlenitfoy anyd nheogldligheanrmcel,eswsiltlhfeulCaocnttorarcbtorer,actheoCf othnetraCcotonrt'rsacPtebrsyonthnel,and tPheroircuring
respeEcntitvitey,agtheentsP,roacguariinnsgt aEnndtitfyro'smPaelrlsocnlanieml,s,thdeaimrfees iannddirectly

aregsepse,cltoivsseesagaenndtse, xoprenasneyso(niencdluirdeicntglyleogral

17.2

17.2.1

expenemseps)loiynerdesbpyeacnt yofo(f1t)hebmod. ily injury, sickness, disease or death, which is attributable to any
negligence,
willful act or breach of the Contract by the Procuring Entity, the Procuring Entity's Personnel, or any
of their
respective agents, and (2) the matters for which liability may be excluded from insurance cover, as
described
in sub-paragraphs (d)(i), (ii) and (iii) of Sub-Clause 18.3 [Insurance Against Injury to Persons and
DCoamntaragcetor' s Care of theWorks
to Property], unless and to the extent that any such damage or loss is attributable to any negligence,
wThi lel fCulont rac tor shall take full responsibility for the care of theWorks and Goods from the
aCcot omrmberenaccehmoefn t he Contract by the contractor, the contractor's Personnel, their respective agent1s1, 7or
anyone
directly or indirectly employed by any of them.



Date until the Taking-Over Certificate is issued (or is deemed to be issued under Sub-Clause 10.1
[Taking
Over of the Works and Sections]) for the Works, when responsibility for the care of the Works shall
pass to
the Procuring Entity. If a Taking-Over Certificate is issued (or is so deemed to be issued) for any

17.2.2 SAeftcet irornesopronsibi l i ty has accordingly passed to the Procuring Entity, the Contractor shall take
preasrptonf stihbei lWityorks , responsibility for the care of the Section or part shall then pass to the Procuring
Ef onrt it hye. care of any work which is outstanding on the date stated in a Taking-Over Certificate,
until this

17.2.3 Iofuat sntyanldoisnsgowr doarkmhaagsebheaepnpceonms tpolettheed.Works,Goods or Contractor's Documents during the period
when the
Contractorisresponsiblefor their care, from any cause not listed in Sub-Clause 17.3 [Procuring Entity's
Risks],
the Contractor shall rectify the loss or damage at the Contractor's risk and cost, so that the Works,

17.2.4 TGhoeodCsoan tdra c to r shall be liable for any loss or damage caused by any actions performed by the
Contractor's Documents conform with the Contract.
after a Taking-Over Certificate has been issued. The Contractor shall also be liable for any loss or
damage
which occurs after a Taking-Over Certificate has been issued and which arose from a previous

17.3 ePvroencut rfionrg Entity's Risks
which the Contractor was liable.
The risks referred to in Sub-Clause 17.4 [Consequences of Procuring Entity's Risks] below, in so far
as they
ad)irecWtlyarafhfesoctiltihtieesex(wechuetitohnerowf athrebWe doercklsariendKoernya,are:
b) rneobte) ,l l i on , riot, commotion or disorder, terrorism, sabotage by persons other than the

Contractor's
c) ePxepr sl ons inv el , materials, ionizing gradiation or contamination by radio-activity, except as

may be
d) aptrtersibsurteabwleavtoesthceauCsoendtrbayctaoir'csraufsteoorfostuhcehr aeexrpialolsdievveisc,ersadtriavtieolninogrartadsoion-iaccotirvsituyp,ersonic

speeds,
e) use or occupation by the Procuring Entity of any part of the Permanent Works, except as

may be
f) specified in the Contract,

dPerosicgunrionfgaEnnytiptayritsorfetshpeonWsiobrlkes, by the ProcuringEntity's Personnel or by others forwhom
g) tahneyd operation of the forces of nature which is Unforeseeable or against which an experienced

contractor could not reasonably have been expected to have taken adequate preventive
precautions.

17.4 Consequences of Procuring Entity's Risks

17.4.1 If and to the extent that any of the risks listed in Sub-Clause 17.3 above results in loss or damage
to the
Works, Goods or Contractor's Documents, the Contractor shall promptly give notice to the
Architect and

17.4.2 IsfhathllereCcotinftyratchtiosrlosussffoersddamelaygeantod/thoer eixncteunrts rCeqoustirferdombyrtehcetifEyningginteheirs. lossordamage, the
Contractor shall
gt oi v: e a further notice to the Architect and shall be entitled subject to Sub-Clause 20.1 [Contractor's
Claims]

(a) An extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension

(b) of TimeforCompletion], and
paymentofany such Cost, which shall be included in the Contract Price. In the case of sub-paragraphs
(e)and

17.4.3 (Agf)teorfSreucbe-iCvlianugseth1i7s.3fu[PrtrhoecrurninogticEen, tithye'sRAirsckhsi]t,ecAtccsrhuaeldl
C[Dlaeutesrem3in.5ations] to agree or determine these
matters.

Cprosctseesdhailnl baecpcaoyradbalnec.e with Sub-

17.5 Intellectual and Industrial Property Rights

17.5.1 In this Sub-Clause, “infringement” shall refer to an infringement (or alleged infringement) of any
patent,
registered design, copyright, trade mark, trade name, trade secret or other intellectual or industrial
property
right relating to the Works; and “claim” shall refer to a claim (or proceedings pursuing a claim)

17.5.2
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aWl lhe ge ni negv earna Party does not give notice to the other Party of any claimwithin 30 days of receiving the
icnlafriimn,gement.
the first Party shall be deemed to have waived any right to indemnity under this Sub-Clause.



17.5.3 The Procuring Entity shall indemnify and hold the Contractor harmless against and from any claim
alleging
a)n inAfrninugnemaveonitdwabhliechreisuoltr owfatsh:e Contractor's compliance with the
b) Contract, or

iA) refsourltaopfuarnpyosWe ortkhserbethiannguthsaetdibnyditchaetePdrobcyu, roirnrgeaEsnotnitayb: ly tobe inferred from, the
ii) Cinocnotrnajcutn, cotrion with anything not supplied by the Contractor, unless such use was disclosed
to t hCe ontractor prior to the Base Date or is stated in the

Contract.
17.5.4 The Contractor shall indemnify and hold the Procuring Entity harmless again stand from any other

claim
which arises out of or in relation to (i) the manufacture, use, sale or import of any Goods, or (ii) any
design

17.5.5 IffoarPwarhtiycihsetnhteitCleodntotrbaecitnodreims rneisfipeodnusinbdle.r this Sub-Clause, the indemnifying Party may (at its cost)
conduct
negotiations for the settlement of the claim, and any litigation or arbitration which may arise from
it. The
other Party shall, at the request and cost of the indemnifying Party, assist in contesting the claim.
This other
Party (and its Personnel) shall not make any admission which might be prejudicial to the

17.5.6 iFnodreompneirfaytinogn aPnadrtym,aintenance of any plan to requipment installed, the contractor shall grant a non-
euxncl el us s i tvhee indemnifying Party failed to take over the conduct of any negotiations, litigation or
a rnbdi t nr aotni o- tnransferable license to the Procuring Entity under the patent, utility models ,or other
iunptoe lnl ebcet iunagl requested to do so by such other Party.
rights owned by the contractor or a third party from whom the contract or has received the rights
to grant
sub-licenses and shall also grant to the Procuring Entity a non-exclusive and non-transferable rights
(without
the rights to sub-license) to use the know how and other technical information disclosed to the

17.6 Lcoimntirtactitoonr of Liability
under the contract. Nothing contained here-in shall be construed as transferring ownership of any

17.6.1

17.6.2

17.6.3

pNaet ietnhte, r Party shall be liable to the other Party for loss of use of anyWorks, loss of profit, loss of any
cuot inl it ryacmto rde l , trademark, design, copy right, know-how or other intellectual rights from the contractor
foorraannyy in director consequential loss or damage which may be suffered by the other Party in
coothnenretcht irodn pwairthy to theProcuringEntity.
the Contract, other than as specifically provided in Sub-Clause 8.7 [Delay Damages]; Sub-Clause
11.2 [Cost
of Remedying Defects]; Sub-Clause 15.4 [Payment after Termination]; Sub-Clause 16.4
[TPhaeymtoetanlt lioanbility of the Contractor to the Procuring Entity, under or in connection with the
TCeornmt riancatt io tnh]e;r Sub-Clause 17.1 [Indemnities]; Sub-Clause 17.4(b) [Consequences of Procuring
tEhnatni t yu'ns d e r Sub-Clause 4.19 [Electricity, Water and Gas], Sub-Clause 4.20 [Procuring Entity's
ERqisukisp]maenndt Sub-Clause 17.5 [Intellectual and Industrial Property Rights].
and Free- Issue Materials], Sub-Clause 17.1 [Indemnities] and Sub-Clause 17.5 [Intellectual and
Industrial
Property Rights], shall not exceed the sum resulting from the application of a multiplier (less or
gTrheiast eSrutbh-aCnlause shall not limit liability in any case of fraud, deliberate default or recklessmisconduct
ob ny et)h et o the Accepted Contract Amount, as stated in the Special Conditions of Contract, or (if
sduecfahulting Party.

17.7 UmsueltoipfliPeroocruroitnhgerEsnutimtyi's Anoctcosomsmtaotedda)titohne/FAaccileiptitesd Contract Amount.

17.7.1 The Contractor shall take full responsibility for the care of the Procuring Entity provided
accommodation
and facilities, if any, as detailed in the Specification, from the respective dates of hand-over to the
Contractor
until cessation of occupation (where hand-over or cessation of occupation may take place after the

17.7.2 Idfataensytaltoesds or damage happens to any of the above items while the Contractor is responsible for
itnhetihrecTaraeking-Over Certificate for theWorks).
arising from any cause whatsoever other than those for which the Procuring Entity is liable, the
Contractor

18.

18.1

18.1.1

IsNhaSllU, RatAhNisCoEwn cost, rectify the loss or damage to the satisfaction of the Engineer.

General Requirements for Insurances

In this Clause, “insuring Party” means, for each type of insurance, the Party responsible for
emffaeinc t ianinginagndthe insurance specified in the relevant Sub-
Clause.
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18.1.2 Wherever the Contractor is the insuring Party, each insurance shall be effected with insurers and in
terms
approved by the Procuring Entity. These terms shall be consistent with any terms agreed by both
Parties
before the date of the Letter of Acceptance. This agreement of terms shall take precedence over the

18.1.3 pWrohveriseivoenrsthe Procuring Entity is the insuring Party, each insurance shall be effected with insurers
aonfdthins Clause.
terms acceptable to the Contractor. These terms shall be consistent with any terms agreed by both
Parties
before the date of the Letter of Acceptance. This agreement of terms shall take precedence over the

18.1.4 Ipfroavpisoiloicnys is required to indemnify joint insured, the cover shall apply separately to each insured as
tohfotuhgishClause.
a separate policy had been issued for each of the joint insured. If a policy indemnifies additional joint
insured,
namely in addition to the insured specified in this Clause, (i) the Contractor shall act under the
policy on
behalf of these additional joint insured except that the Procuring Entity shall act for Procuring
Entity's

18.1.5

18.1.6

PEearcshonpnoelilc,y( in)saudrdinitgioangalinjostinlot sins sourrdedamshaaglel snhoatllbpereonvtidtle dfotropraeycmeievnetsptaoymbeemntasddeiriencthlye fcruormrenthciees
irneqsuriererdor
tohreacvteifayntyheotlhoesrs doiredcatmdaegaeli.nPgasywmitehntshereicnesiuvredr, farnodm(iini)suthrersinshuarlilngbePuasrteydsfhoarllthreqrueicrteifiacllation of
tahdediltoiossnal joint
ioTnrhsdeuarremedlaetgvoea.cnot minpsulyriwngitPhatrhtey csohnaldli,twiointhsisntitphuelraetespdeicntitvhee ppeorliiocdys. stated in theSpecialConditionsof
Contract
(calculated from the Commencement Date), submit to the other Party:
a) Evidence that the insurances described in this Clause have been affected, and
b) copies of the policies for the insurances described in Sub-Clause 18.2 [Insurance for

Works and
Contractor's Equipment] and Sub-Clause 18.3 [Insurance against Injury to Persons and
Damage to

18.1.7 WhePnroepacehr typ]r. emium is paid, the insuring Party shall submit evidence of payment to the other
Party.
Whenever evidence or policies are submitted, the insuring Party shall also give notice to the

18.1.8 Eancghi nPeea r .t y shall comply with the conditions stipulated in each of the insurance policies. The
insuring Party
shall keep the insurers informed of any relevant changes to the execution of the Works and
ensure that

18.1.9 iNnesiutrhaenrcPeairstymsahinaltlaimneadkeinanacycmoradtaerincael walittehratthioisnCtolauthse .terms of any insurance without the prior
approval of
the other Party. If an insurer makes (or at tempts to make) any alteration, the Party first notified by the
insurer

18.1.10 sIhfatlhlepirnosmurpitnlyg Pgiavrteynfoatilcsetotoetfhfecot tahnedrkPartee py.in force any of the insurances it is required to effect and
maintaui nder the Contractor fails to provide satisfactory evidence and copies of policies in accordance

with this
Sub- Clause, the other Party may (at its option and without prejudice to any other right or remedy)
effect
insurance for the relevant coverage and pay the premiums due. The insuring Party shall pay the

18.1.11 aNmoot hu innt goifn this Clause limits the obligations, liabilities or responsibilities of the Contractor or the
Procuritnhgese premiums to the other Party, and the Contract Price shall be adjusted accordingly.

Entity, under the other terms of the Contractor otherwise. Any amounts not insured or not
recovered from

18.1.12 tPhreoicnusruinregrsEsnhtiatlyl ibneabcocronredabnyctehewCithonthtreascet orbalingda/toiornths,elPiarboicliutrieinsgo rErnetsitpyo.nsibilities.However, if the
insuring

Party fails to effect and keep in force an insurance which is available and which it is required to
effect and
maintain under the Contract, and the other Party neither approves the omission nor effects insurance
for the

18.1.13 cPoavyemraegnetsreblyevoanet tPoarthtyistdoetfhaeulot,thaenryPmarotnyesyhsawllhbiechsushbojeucltdthoaSvueb-eCelnaureseco2v.e5ra[Pbrleocuunrdinegr tEhinstity's
ClaimsiS]nuosbur-raCnlcaeuseha2l0l .1[Contractor'sClaims], as

abpeplaicidabbley. the insuring Party.
18.1.14 The Contractor shall be entitled to place all insurance relating to the Contract (including, but not
limited to

the insurance referred to Clause 18) with insurers from any eligible source country.
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18.2 Insurance for Works and Contractor's Equipment

18.2.1 The insuring Party shall insure the Works, Plant, Material sand Contractor's Documents for not less
than the
full reinstatement cost including the costs of demolition, removal of debris and professional fees and
profit.
This insurance shall be effective from the date by which the evidence is to be submitted under sub-
paragraph

18.2.2

18.2.3

18.2.4

(Tah)eoifnSsurbin-CglPauasrtey1s8h.a1ll[mGeaninetrailnRtheiqsuinresmureantcseftor pIrnosvuirdaen ceosv]e, ruunntitlilththeeddaateteooffisissuueeoofftthe
PTearkfionrgm-Oanvceer
Certificate,ffoorrthloessWoorrdksa.mage for which the Contractor is liable arising from a cause occurring
prior to the
issue of the Taking-Over Certificate, and for loss or damage caused by the Contractor in the course
oTfheaniynsu r ing Party shall insure the Contractor's Equipment for not less than the full replacement
ovtahluere,operations (including those under Clause 11 [Defects Liability]).
including delivery to Site. For each item of Contractor's Equipment, the insurance shall be effective
while it
iUsnbleisnsgotrhaenrswpiosretesdtatoedthien SthiteeSapnedciuanltCiloitnidsitnionlso,nignesruraenqcueirseudnadserCtohnistraScutbo-r's Equipment.
aC)l auSseh:a l lbe effected andmaintained by the Contractor as insuring

Party,
b) shall be in the joint names of the Parties, who shall be jointly entitled to receive payments

from the
insurers, payments being held or allocated to the Party actually bearing the costs of rectifying

c) sthea l locsosver all loss and damage from any cause not listed in Sub-Clause 17.3 [Procuring Entity's
d) Rsohriasdlkalsma],lasgoec,over, to the extent specifically required in the tendering documents of the Contract,

loss or
damage to a part of the Works which is attributable to the use or occupation by the Procuring
Entity of
another part of the Works, and loss or damage from the risks listed in sub-paragraphs (c), (g)
and (h)of
Sub-Clause 17.3 [Procuring Entity's Risks], excluding (in each case) risks which are not

e) imnasuyrhabolweeavter exclude loss of, damage to, and reinstatement
ioc)of:mmaeprcairatlloyf rtehaesoWnaobrkles twerhmicsh, wisitihn daedeufcetcibtilveespceorndoictciounrrednuceetofanodtefmecotreinthiatsndtheesigamn,ount
statedmianterials orthe Swpeocrikaml aCnosnhdipiti(obnust coofvCeronshtralcltin(icfluadne amnyouontht eirspnaortsswohsitcahteadr,et lhoistsourbd-apmarageradpahs (add)irect
isih)all raneposautr lt t o f theWorkswhich is lost or damaged inorder to reinstate any other part of thea pp l yoW) ,f oathrnkids difefective condition and not as described in sub-paragraph (ii) below),
iii) tahpisarottohferthpearWt iosrkins wa dheicfhechtiavsebceoendtiatikoendouvertobya dtheefePcrtoicnuirtisndgeEsingtnit,ym, eaxtceeripatlstootrhe
extenwt tohraktmanship,
iv) GthoeoCdosnwtrhaicletotrhiesyliarbelenofot rinthKeelnoysas,osrudbajemcat gtoe,Saunbd-Clause14.5 [Plant andMaterials

intended for
the Works].

18.2.5 If, more than one year after the Base Date, the cover described in sub-paragraph (d) above ceases
to be
available at commercially reasonable terms, the Contractor shall (as insuring Party) give notice
to the
Procuring Entity, with supporting particulars. The Procuring Entity shall then (i) be entitled subject
to Sub-
[CGlaeunseera2l .5Re[PqruoirceumrienngtsEfnot irty's Claims] topayment ofanamount equivalent tosuchcommercially
rIenasuornanbcles].

18.3

18.3.1

tIenrsmursanacstehaegCaionnstrIancjtuorysthooPueldrshoanvseanedxpDeacmtedagteotohaPvreopearitdy for such cover, and (ii) be deemed,
unless he
oTbhtea insuthriencgoPvaertyatschoamllminesrucriaellaygareinastoneabchle Ptearmtys's, tloiahbailviteyafpoprroavneydlothses,odmamissaigoen, udnedaethr Sour b-odily
iCnljauuryse 18.1
which may occur to any physical property (except things insured under Sub-Clause 18.2 [Insurance for
Works
and Contractor's Equipment]) or to any person (except persons insured under Sub-Clause 18.4
[Insurance for

18.3.2 TChoinstriancstuorra'nscPeesrshoanllnbeel]f)o, rwahlicmhimt paeyraorcicsueroreunt coefothfenoCtolnetsrsatchtoanr'sthpe rafmoromunant scteatoefdthinetCheonStpraectialnd
oCcocnudrirtinogns
obfefCoorentrhaecti,swsuiethonfothliemPiet rofnortmheancuemCbertoifif coactceu. rrences. If anamount isnotstated in theSpecial
Conditions

18.3.3 oUfnCleosnstorathcte,rwthiseSsutabt-eCdlainusteheshSapllecnioatl aCpopnlyd.itions, the insurances specifiedinthisSub-
aC)l auSseh:a l l be effected andmaintained by the Contractor as insuring
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or circumstance constituting Force Maj ure.

b) shall be in the joint names of the
c) sPhaarltliebse, extended to cover liability for all loss and damage to the Procuring Entity's property

(except
d) tmhianyghsoinwseuvrerdeuxncdluerdeSuliba-bCiliatyusteo 1th8e.2e)xatreinsitntghaotuit oarfitshees Contractor's performanceof the

fiC)romntt:rhaectP, aroncdur ing Entity's right to have the Permanent Works executed on, over, under,
ii)
iii)

in or
tdharmouaghe awnhyiclahnids,an duntoavocicduapbylethreisullatnodfftohretCheonPterramctaonr'esnot bWligoarktiso,ns to

execute the
ivv)) aWcoarukssealnisdterdemineSdyuba-nCyladuesfec1t7s,.3an[Pdrocuring Entity's Risks], except to the extent that

cover is
18.4 InsuranceafvoarilCabolnetraatcctorm'smPeerrcsioanllnyelreasonable terms.

18.4.1 The Contractor shall effect and maintain insurance against liability for claims, damages, losses and
expenses
(including legal fees and expenses) arising from injury, sickness, disease or death of any person
employed

18.4.2 bTyhethiensCuoranntrcaectsohralolrcaonvyeroththee rPorof cthuerinCgonEtnraticttyoar'nsdPtehrseoAnrncehli.tect against liabilityforclaims,damages,
losses
and expenses (including legal fees and expenses) arising from injury, sickness, disease or death of any
person
employed by the Contractoror any othe rof the Contractor's Personnel, except that this insurance may
exclude

18.4.3 lTohseseisnsaunrdanccleaimshsaltlobtehemeaixntetanitnethdatinthfueyll aforirsceefroanmd eafnfeyctacdturoirngnetghlee cwt hooflethteimPerotchuatrinthgesEentity or
opfersthoennel are
aPsrosicsutirningginEnthteitye'xsePceurtsiononnoefl.the Works. For a Subcontractor's employees, the insurance may be
effected by

19. tFhOeRSCubEcoMnAtractEJ UorR,Ebu t the Contractor shall be responsible for compliance with this Clause.

19.1 Definition of Force Majeure

19.1.1 In this Clause, “Force Majeure” means an exceptional event or
ca)rcuiWmshtiacnhcies: beyond a Party's
b) cWonh ti rcohl ,su ch Party could not reasonably have provided against before entering into the
c) Contract,
d) which, having arisen, such Party could not reasonably have avoided or over come, and

which is not substantially attributable to the other Party.
19.1.2 ForceMajeure may include, but is not limited to, exceptional events or circumstances of the kind listed

bs eol loown,g as conditions (a) to (d) above are
asa)t i s fiweadr :, hostilities (whether war be declared or not), invasion, act of foreign enemies,

19.2

b) rebellion, terrorism, sabotage by persons other than the Contractor's Personnel,
revolution,

c) riniostu,rcreocmtimono,timonil,itdairsyorodreur,sustrpiekde poor wloecrk, orutcibvyilpwerasro, ns other than the Contractor's Personnel,
d) munitions of war, explosive materials, ionizing radiation or contamination by radio-activity,

except as
e) maybeattributabletotheContractor'suseofsuchmunitions, explosives, radiation or radio-activity,

and
NoticneatoufraFlocracteasMtraojpehueres such as earthquake, hurricane, typhoon or volcanic activity.

19.2.1 If a Party is or will be prevented from performing its substantial obligations under the Contract by
Force
Majeure, then it shall give notice to the other Party of the event or circumstances constituting the
Force
Majeure and shall specify the obligations, the performance of which is or will be prevented. The
notice shall

19.2.2

19.2.3

19.3

122

bTehegiPvaerntywsihthailnl, 1h4avdianygsgaifvterntnhoetiPcaer,tybebeecxacmuseedawpaerref,oromr ashnoceulodfhiatsveobleicgoamtioenaswfoares,ooflotnhge as such
rFeolercveant event
Majeure prevents it from performing them.
Not withstanding any other provision of this Clause, Force Majeure shall not apply to obligations of
either
Party to make payments to the other Party under the Contract.
Duty to Minimize Delay

Each Party shall at all times use all reasonable endeavors to minimize any delay in the performance
of the
Contract as a result of ForceMajeure. A Party shall give notice to the other Party when it ceases to be
affected



by the Force Majeure.

19.4 Consequences of Force Majeure

19.4.1 If the Contractor is prevented from performing his substantial obligations under the Contract by
Force
Majeure of which notice has been given under Sub-Clause 19.2 [Notice of Force Majeure], and
s2u0f.1fe[rCs doenltarayctor's Claims] to:
a)nd/aonr ienxctuernssiCoonsot fbytimreeasfoonr oafnysuscuhcFhodrceelaMy, aijfeucorem, pthletiCoonnitsraocrtowr islhlabllebdeeelanytietdle,dusnudbejrecStutbo-Sub-
ClauCs[elause 8.4
b) Extension of Time for Completion], and

i[f the event or circumstance is of the kind described in sub-paragraphs (i) to (iv) of Sub-
Cloasut ,s ei n1c9l u. 1di ng the costs of rectifying or replacing theWorks and/or Goods damaged or
dDe setfir onyi tei od nboyf ForceMajeure] and, in sub-paragraphs (ii) to (iv), occurs in Kenya, payment of
FaonrycesuMchajeure , to the extent they are not indemnified through the insurance policy referred to
in Sub-

19.4.2 AfterCrleacuesiev1in8g.2t[hIinssnuoratinccee, tfhoerAWrocrhkisteacntdshCaollnpt raocteoer'dsiEnqauicpcmorednatn].ce withSub-
Clause 3.5
[Determinations] to agree or determine these matters.

19.5 Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relating to the Works to relief
from force
majeure on terms additional to or broader than those specified in this Clause, such additional or
broader force
majeure events or circumstances shall not excuse the Contractor's non-performance or entitle him

19.6 tOoprteiol inefa l Termination, Payment andRelease
under this Clause.

19.6.1 If the execution of substantially all the Works in progress is prevented for a continuous period of 84
days by
reason of Force Majeure of which notice has been given under Sub-Clause 19.2 [Notice of Force
Majeure],
or for multiple periods which total more than 140 days due to the same notified Force Majeure, then
e1i6t.h3er[Cessation ofWork andRemoval of Contractor's
PEarqtuyipmmayengt]iv. e to the other Party a notice of termination of the Contract. In this event, the

19.6.2 tUeprmoninsaut icohnteshrmalilnation, theArchitect shall determine the value of the work done and issue a
tPaakyemeef f en t c t 7 days after the notice is given, and the Contractor shall proceed in accordance with Sub-
aC)leartuitsfiheceatme owuhnitcshpasyhabl leinfoclruandyew: orkcarriedoutforwhichapriceisstatedintheCont
b) trhace t ;Cost of Plant andMaterials ordered for theWorks which have been delivered to the

Contractor, or
of which the Contractor is liable to accept delivery: this Plant and Materials shall become the
property

c) otfh(earndCobsetaotrthleiarbiislkitioefs) wthheicPhroicnurtihnegcEirnctuitmy swtahnecnespawiderfeo rebaysothneabPlryocaunrdinngeEcenstsitayr,ilayndintchuerred
bCyonthtreactor

d) stChhoeanlCltrpoalscatcoerftirhneetmhsoeamveaxelpaoetfctThaeteimoPnrpoocrfuacrioynmgWpEolenrtktisntyga'nstdhdiesCpWonsoatrlka;sc;tor's Equipment from the Site and the
return of

e) thesCeoitsetmosf troepthaetriCaotinotnraocftotrh'sewCornktsrainctohris'scsotuafnftrayn(dorlatbo aonryemotphleorydeedstwinhaotilolyn iantncongnrecatieorn
wcoistht);thaend
Works at the date of termination.

19.7 Release from Performance

Not withstanding any other provision of this Clause, if any event or circumstance outside the control
of the
Parties (including, but not limited to, Force Majeure) arises which makes it impossible or unlawful
for either
or both Parties to fulfil its or their contractual obligations or which, under the law governing the
aC)ontTrahcet ,Parti es shall be discharged from further performance, without prejudice to the rights of
entitleisthtehreParttyies to be released from further performance of the Contract, then upon notice by
ebi)theiTrnhPreaerstupymectpoayf abnlyepbryevthioeuPsrobcreuaricnhgoEfnthtietyCtonthtreacCto, nantrdactor shallbe thesameaswouldhavebeento thepaoythaberlePartyofsucheventorcircumstance:

under Sub-Clause 19.6 [Optional Termination, Payment and Release] if the Contract had
been
terminated under Sub-Clause 19.6.
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or amount claimed, and such further particulars as the Architect may reasonably require; and

20. SETTLEMENT OF CLAIMS AND DISPUTES

20.1 Contractor's Claims

20.1.1 If the Contractor considers itself to be entitled to any extension of the Time for Completion
and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the
Contract, the
Contractor shall give Notice to the Engineer, describing the event or circumstance giving rise to the
claim.

20.1.2 ITfhtehenoCtiocnetrsahcatlolrbfeagilisvteongaisvseonoontiacseporfacaticlabimle,wainthdinostulcahtepr ethriaond3o0fd3a0ydsayftse,rththeeTCimonetrfaocrtor became
aCwoamrep,letion shall
onrotshboeuelxdtehnadvedb, etchoemCeonawtracreto, rosfhtahlelenvoetnbteoernctirtlceudmtostandcdeit.ional payment, and theProcuring Entity
shall be
discharged from all liability in connection with the claim. Otherwise, the following provisions of

20.1.3 tThhise SCuobn-tractor shall also submit any other notices which are required by the Contract, and
sCulpapuosertsinhgall apply.
particulars for the claim, all as relevant to such event or circumstance.

20.1.4 TheContractorshallkeepsuch contemporary records as may be necessary to substantiate any claim,
either on
the Site or at an other location acceptable to the Engineer. Without admitting the Procuring Entity's
liability,
the Architect may, after receiving any notice under this Sub-Clause, monitor the record-keeping
and/ or

20.1.5 iWnsitrhuinct t4h2edaCyosntarfatcetrorthtoe kCeoepntrfaucrthoer rbceocnatmeme paowr aryere(ocrordshs.ouTlhde hCaovnetrabcetcormsehalalwpaerem) itofthtehe
eAvrecnhtiteocrt to
cinirscpuemctsatallntcheegseivriencgoridseatnodthsehacla(imif ,inosrtrwuicttheidn)ssuucbhmoithceor piersiotodtahsemEanygibne epr.oposed bythe
Contractor and
approved by the Engineer, the Contractor shall send to the Architect fully detailed claim which
ian)c luTdehsi sfuful lly detailed claim shall be considered as
sbu)ppoiTnrhteienrCigmop;natrrtaictuolrarsshaolfl stehnedbfausritsheorfinthtericmlacimlaimansdatomf tohnethelxytienntseirovnalos,fgtiivminegatnhde/aocrcuamdduiltaiotendal
paymdeenltay and/claimed. If the event or circumstance giving r se to the claim has a continuing effect:
c) The Contractor shall send a final claim within 30 days after the end of the effects resulting

from the
eventor circumstance, or within such other period as may be proposed by the Contractor and
approved

20.1.6 Withbiny 4th2edEaynsgianfeter . receiving a Notice of a claim or any further particulars supporting a previous
claim, or
within such other period as may be proposed by the Architect and approved by the Contractor, the
Architect
shall respond with approval, or with disapproval and detailed comments. He may also request any
necessary

20.1.7 fWuritheinr pthaertaicbuolvaresdbeufitnsehdalplerineovderotfhe4l2esdsaysig v,ethheisArecshpitoencsteshoanllthperopcreiendciipnleascoocf rtdhaencleaiwmithwSituhbin- the
a[CDbloaetvueserem3i.n5ations] to agree or determine (i) the extension (if any) of the Time for Completion (before
idtoesrfieanxfetpediryti)mienpaecrciordd.ance with Sub-Clause 8.4 [Extension of Time for Completion], and/or (ii) the
additional
payment (if any) to which the Contractor is entitled under the Contract.

20.1.8 Each Payment Certificate shall include such additional payment for any claim as has been
reasonably
substantiated as due under the relevant provision of the Contract.Unless and until the particulars
supplied are
sufficient to substantiate the whole of the claim, the Contractor shall only be entitled to payment for

20.1.9 sI fu cth epAa rtchitect does not respondwithin the time frame defined in this Clause, either Partymay
ocofnths iedcerlatihmatas he has been able to substantiate.
the claim is rejected by the Architect and any of the Parties may refer the dispute for amicable
settlement in

20.1.10 aTcchoe rdeaqnucierewmiethntCs loafutsheis20S.u3b.-Clause are in addition to those of any other Sub-Clause whichmay
apply tcolaim. If the Contractor fails to comply with this or another Sub-Clause in relation to any claim, any

extension
of time and/ or additional payment shall take account of the extent (if any) to which the failure has
prevented
or prejudiced proper investigation of the claim, unless the claim is excluded under the second
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20.2 Procuring Entity's Claims

20.2.1 If the Procuring Entity considers itself to be entitled to any payment under any Clause of these
Conditionsor
otherwise in connection with the Contract, and/or to any extension of the Defects Notification
Period, the
P[PrrooccuurrininggEEnntittiytyo'srEthqeuiApmrcehni teacntdshFarleleg-iIvsseuneoMticaetearniadlsp]a, rotricfuolrarosthtoerthservCiocenstrraecqtoure.sHteodwbeyvtehre,
nCootincetraisctnoor.t

20.2.2 rTehqeuinroetdicefosrhpalalybmeegnitvsenduase suonodnear sSpurac-b Ctilcaubsle a4n.1d9no[Elolencgtreircihttya,nW30atdearyasnadfteGratsh]e, PurnodceuriSngubE-ntity
bCelcaumasee4.20
aware, or should have become aware, of the event or circumstances giving rise to the claim. A notice
relating

20.2.3 tTohaenpyaertxitceunlsariosnshoaf ltlhsepDeceifeyctsheNCotliafiucsaetiorn oPtehreior dbasshiasllobfethgeivcelnaibmefoanred tshheaellxipnirycluodfessuucbhstpaenrtioadti.on
of the
amount and/or extension to which the Procuring Entity considers itself to be entitled in connection
with the
Contract. The Architect shall then proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or
determine (i) the amount (if any) which the Procuring Entity is entitled to be paid by the Contractor,

20.2.4 Tanhdis/ oamr ount may be included as a deduction in the Contract Price and Payment Certificates. The
P( irio) cthuerinegxtension (if any) of the Defects Notification Period in accordance with Sub-Clause 11.3
E[Enxt i teyn shi oanl l only be entitled to set off against or make any deduction from an amount certified in a
Po fayDmeefenct t s Notification Period].

20.3 CAemrticfiacbalte ,Soetrt lteomoethnet rwise claim against the Contractor, in accordance with this Sub-Clause.

Where a notice of a claim has been given, both Parties shall attempt to settle the dispute amicably
before the
commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a
notice of a
claim in accordance with Sub-Clause 20.1 above should move to commence arbitrationa fter 60

20.4 dMayatstefrsomthat may be referred to arbitration
the day on which a notice of a claim was given, even if no attempt at an amicable settlement has been
Nmoatdwe.i ths tanding anything stated herein the followingmatters may be referred to arbitration
before the
practical completion of the Works or abandonment of the Works or termination of the Contract by
ae)i t h eWr hether or not the issue of an instruction by the Architect is empowered by these Conditions.
bp )a r t yW: hether or not a certificate has been improperly withheld or is not in accordance with these
c) Conditions.
e) Any dispute arising in respect risks arising from matters referred to in Clause 17.3 and Clause 19.

All other matters shall only be referred to arbitration after the completion or alleged completion
of the
Works or termination or alleged termination of the Contract, unless the Procuring Entity

20.5 Arbitarnadtiotnhe
Contractor agree otherwise in writing.

20.5.1 Any claim or dispute between the Parties arising out of or in connection with the Contract not
settled
amicably in accordance with Sub-Clause 20.3 shall be finally settled by arbitration.

20.5.2 No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or
dispute
has not been given by the applying party within ninety days of the occurrence or discovery of the
matter or

20.5.3 iNssout ewgiitvhisntagnrdisinegtoththeeisdsiusepuotfe.a notice as stated above, the arbitration of such a claim or dispute
shall not
commence unless an attempt has in the first instance been made by the parties to settle such claim or
dispute

20.5.4 aTmheicaAbrlbyitwraithororshwailtlh, owutithoeuatsspirsetajundceiceof tohirtdhepagrteineesr.aPlirtoyofooffhsiuschpoawtt emrsp, thsahvalel bpeowreeqrusirteod.direct
such
measurements, computations, tests or valuations as may in his opinion be desirable in order to
determine the
rights of the parties and assess and a ward any sums which ought to have been the subject of or
included in
any certificate.
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20.5.5 The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up,
review and
revise any certificate, opinion, decision, requirement or notice and to determine all matters in dispute
which
shall be submitted to him in the same manner as if no such certificate, opinion, decision require mentor

20.5.6 nTohteicaerbit rators shall have full power to open up, review and revise any certificate, determination,
ihnasdtrueb cetinongi, ven.
opinion or valuation of the Engineer, relevant to the dispute. Nothing shall disqualify representatives
of the
Parties and the Architect from being called as a witness and giving evidence before the arbitrators

20.5.7 oNne iat hn eyr Party shall be limited in the proceedings before the arbitrators to the evidence, or to the
rmeatstoenrswforah tsoever relevant to the dispute.
dissatisfaction given in its Notice of Dissatisfaction.

20.5.7 Arbitration may be commenced prior to or after completion of the Works. The obligations of the
Parties, and
the Architect shall not be altered by reason of any arbitration being conducted during the progress
of the

20.5.8 TWhoertkesrm. softhere muneration of each or all the members of Arbitration shall be mutually agreed upon
by the
Parties when agreeing the terms of appointment. Each Party shall be responsible for paying one-half
of this

20.6 rAemrbiutnraetriaotniown.ith National Contractors

20.6.1 If the Contractis with national contractors, arbitration proceedings will be conducted in accordance
with the
Arbitration Laws ofKenya. In case of any claim or dispute, such claim or dispute shall be notified in
writing
by either party to the other with a request to submit it to arbitration and to concur in the
appointment of an
Arbitrator within thirty days of the notice. The dispute shall be referred to the arbitration and final
id)ecisAiornchitectural Association of
ioif)apIKenresntoiytnuateoobfeQaguraenetdit ybeStwurevenyothres poafrties. Failingagreement toconcur intheappointmentofan
iAiir)bi tKAraestnosoyr,caiation ofConsultingEngineers ofKenya
itvh)e ACrbhiat ratetorerdshInalsltibtuetaepopfoAinrtbeidtr,aotnortsh(eKrenqyuaest of theapplyingparty,bytheChairmanorVice
vBC)rhanircImnhs)atnituotfion of Engineers of
any oKfethneyafollowing professional institutions;

20.6.2 The institution written to first by the aggrieved party shall take precedence over all other
institutions.

20.7 Arbitration with Foreign Contractors

20.7.1 Arbitration with foreign contractors shall be conducted in accordance with the arbitration rules of the
United
Nations Commission on International Trade Law (UNCITRAL); or with proceedings administered
by the
International Chamber of Commerce (ICC) and conducted under the ICC Rules of Arbitration; by

20.7.2 oTnh e oprlace of arbitration shall be a location specified in the SCC; and the arbitration shall be conducted
imn ot rh e arbitrators appointed in accordance with said arbitration rules.
language for communications defined in Sub-Clause1.4 [Law and Language].

20.8 Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA)
which offers a neutral venue for the conduct of national and international arbitration with
commitment to

20.9 FpraoilvuirdeitnogCinosmtiptulytiowniathl sAuprbpiotrattor'tshDe eacrbisiitoranl process.

20.9.1 The award of such Arbitrator shall be final and binding up on the
parties.

20.9.2 In the even tthat a Party fails to comply with a final and binding Arbitrator's decision, then the
other Party
may, without prejudice to any other rights it may have, refer the matter to a competent court of law.
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20.10 Contract operations to continue

Notwithstanding any reference to arbitration
herein,
1.1.1 the parties shall continue to perform their respective obligations under the Contract

unless they
otherwise agree; and

1.1.2 the Procuring Entity shall pay the Contractor any monies due the
Contractor.
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Section IX - Special Conditions of Contract

The following Special Conditions shall supplement the GCC. Whenever there is a conflict, the
provisions
here in shall prevail over those in the GCC.

The following Special Conditions shall supplement the GCC. Whenever there is a conflict, the
provisions here in shall prevail over those in the GCC.
Conditions Sub-

Clause
Data

Part A - Contract Data
ProcuringEntity’s name and
address

Heading COUNTY GOVERNMENT OF BUNGOMA

Name andReference No. of the
Contract

Heading
and 1.1

BGM/CNTY/CEF/TEI/0T/10/2025-2026

Engineers Name and address Heading
and 3.1.1

Insert NOT APPLICABLE

Contractor’s Representative’s
name

4.3.1 [insert the name of the Contractor’s Representative
agreed by the Procuring Entity prior to Contract
signature] NOT APPLICABLE

Key Personnel names 16.9.1 [insert the name of each Key Personnel agreed by
the Procuring Entity prior to Contract signature]
NOT APPLICABLE

Time for Completion 1.1. 24 weeks

Defects Notification Period 1.1 3months from practical completion
Sections 1.1

Electronic transmission systems 1.3 Website: www.bungoma.go.ke
Time for the Parties entering into a
Contract Agreement

1.6 Within 30days

Commencement Date 8.1.1 To be agreed with project manager
Time for access to the Site 2.1.1 No later than the Commencement Date, and not later

than 14days after Commencement Date

Architect Duties and Authority 3.1.6 (b)
(ii)

Variations resulting in an increase of the Accepted
Contract Amount in excess of % shall require
approval of the Procuring Entity.

Performance Security 4.2.1 The performance security will be in the form of a
_Performance Bond in the amount(s) of
percent of the Accepted Contract Amount and in the
same currency(ies) of the Accepted Contract
Amount. N/A

Normal working hours 6.5 8am-5pm
Delay damages for the Works 8.7 &

14.15(b)
1 % of the Contract Price per day.

If Sections are to be used, refer to Table: Summary of
Sections below

Maximum amount of delay
damages

8.7.1 10 % of the final Contract Price.

Provisional Sums 13.6. (b)(ii) [If there are Provisional Sums, insert a percentage
for adjustment of Provisional Sums]

5%
Period “n” applicable to the adjustment multiplier
“Pn”: [Insert the period if different from
one (1) month; if period “n” is one (1) month, insert
“not applicable”]

Adjustments for Changes in Cost 13.9



Conditions Sub-
Clause

Data

Total advance payment 14.2.1 % Percentage of the Accepted Contract Amount
payable in the currencies and proportions in which
the Accepted Contract Amount is payable
NOT APPLICABLE

Repayment amortization rate of
advance payment

14.2.5 (b) %NOTAPPLICABLE

Percentage of Retention 14.3.2 (c) %
10 % of the Accepted Contract

Amount If Sub-Clause 14.5 applies:
Plant andMaterials for payment Free on Board

NOT APPLICABLE

Limit of Retention Money 14.3.2 (c)
Plant and Materials

14.5.3(b)(i)

14.5.3(c)(i) Plant andMaterials for payment when delivered to
the Site NOT APPLICABLE

Minimum Amount of Interim
Payment Certificates

14.6.2 % of the Accepted Contract
Amount. As per the works done.

Publishing source of commercial
interest rates for financial charges
in case of delayed payment

14.8 Specify % rate per month of delayed
payment.

Maximum total liability of the
Contractor to the Procuring Entity

17.6.2 [Select one of the two options below as appropriate]
The product of [insert a multiplier
less or greater than one] times the Accepted
Contract Amount,
or

[insert amount of the maximum total
liability]NOT APPLICABLE

Periods for submission of
insurance:

a. evidence of insurance.
b. relevant policies

18.1.6 [Insert period for submission of evidence of
insurance and policy. Period may be from 14 days to
30days.]

days
days

[Insert maximum amount of deductibles]Maximum amount of deductibles
for insurance of the Procuring
Entity's risks

18.2.4 (d)

Minimum amount of third-party
insurance

18.3.2 [Insert amount of third-party insurance]

The place of arbitration 20.7.2 Kenya
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SECTION X - CONTRACT FORMS

FORM No. 1 - NOTIFICATION OF INTENTION TO
AWARD

FORM NO. 2 – REQUEST FOR REVIEW
FORM No. 3-LETTEROF
AWARD
FORMNo. 4 - CONTRACT
AGREEMENT
FORM No. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]
FORM No. 6- PERFORMANCE SECURITY [Option 2– Performance
Bond]FORM No. 7 - ADVANCE PAYMENT
SECURITY
FORM No. 8 - RETENTIONMONEY
SECURITY
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FORM No 1: NOTIFICATION OF INTENTION TOAWARD OF CONTRACT

This Notification of Award shall be sent to each Tenderer that submitted a Tender and was not successful.
Send this
Notification to the Tenderer's Authorized Representative named in the Tender Information Form on the
format
bFeOloRwM.AT

1. For the attention of Tenderer's Authorized
iR)epreNseanmtaet:iv[iensert AuthorizedRepresentative's
ii)
iii)
iv)

nAadmdere]ss : [insert Authorized Representative's

TAedlderpehsos ]n e : [insert Authorized Representative's telephone/faxnumbers]
Email Address: [insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must
tobealsleTntenderers simultaneously. This means on the same date and as close to the same time as
possible.]

2. Date of transmission: [email] on [date] (local
time)
This Notification is sent by (Name and
designation)

3. Notification of Award
i) Procuring Entity: [insert the name of the
ii)
iii)
iv)

ProcuringEntity]
PCroonjetrcatc:t[tiintsle:rt[innasmeret tohfeprnoajmecet]of thecontract]
ITT No: [insert ITT reference number from
ProcurementPlan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above
contract.
The transmission of this Notification begins the Standstill Period. During the Standstill Period, you

4. Rmeaqyu:est a debriefing in relation to the evaluation of your tender by submitting a Procurement-
related
Complaint in relation to the decision to award the contracts.
a) The successful tenderers

i) Name of successful Tender

ii) Address of the successful
Tender

iii) Contract price of the successful Tender Kenya
(Si hn i lwl ionrgdss )

b) The reasons for your tender being unsuccessful are as
follows:

c)
OtherTenderers

Names of all Tenderers that submitted a Tender. If the Tender's price was evaluated include the evaluated
price as
well as the Tender price as read out.
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SNo Name of Tender Tender Price
as read out

Tender’s evaluated One Reason Why Not
price (Note a) Evaluated

1
2
3
4
5

(Note a) State NE if not
evaluated

5. How to request a debriefing

a) DEADLINE: The dead line to request a debriefing expires at midnight on [insert date] (local
time).

b) You may request a debriefing in relation to the results of the evaluation of your Tender. If you
decide to
request a debriefing your written request must be made within three (5) Business Days of receipt
of this

c) PNrotvifiidcea tihoencofnItnratecnt tnioamn eto, rAefweraerdn.ce number, nameof theTenderer, contact details; and address the
request
if)or debAritetefinntgioans: [foinllsoewrtsf:ull nameofperson, if
ii)
iii)
iv)

applicable]
ATigtlen/cpyo:si[tinosne:rt[inasmeret toitfleP/rpocsuitrionng]
Entity]
Email address: [insert email address]

d) If your request for a debriefing is received within the 3 Days deadline, we will provide the debriefing
within
five (3) Business Days of receip tof your request. If we are unable to provide the debriefing
within this
period, the Standstill Period shall be extended by five (3) Days after the date that the debriefing is

e) pTrhoev iddeebdr.i e f i ng may be in writing, by phone, video conference call or in person. We shall promptly
Iafdtvhiisehappens, we will notify you and confirm the date that the extended Standstill Period will end.
you in writing how the debriefing will take place and confirm the date and time.

f) If the deadline to request a debriefing has expired, you may still request a debriefing. In this case,
we will
provide the debriefing as soon as practicable, and normally no later than fifteen (15) Days from the
date of

6. HowptuobmlicaakteioancofmthpelaCinotntract AwardNotice.

a) Period: Procurement-related Complaint challenging the decision to award shall be submitted by
midnight,
[insert date] (local time).

b) Provide the contract name, reference number, name of the Tenderer, contact details; and
address the
iP)rocurAemttenti-orenl:a[tiendseCrtofmupll anianmt aesofoplleorwsosn: , if
ii)
iii)
iv)

applicable]
TAigtlen/cpyo:si[tinosne:rt[inasmeret toitfleP/rpoocusirtinogn]
Entity]
Email address: [insert email address]

c) At this point in the procurement process, you may submit a Procurement-related Complaint
challenging the
decision to award the contract. You do not need to have requested, or received, a debriefing before
making
this complaint. Your complaint must be submitted within the Standstill Period and received by us

d) bFeufrot hr e r information: For more information refer to the Public Procurement and Disposals Act 2015
tahnedSitsandstill Period ends.
Regulations a vailable from the Website www.ppra.go.ke.
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Name:

Title/position:

Telephone:

You should read these documents before preparing and submitting your
complaint.

e) iT) hereYaoruemfouusrt ebsesaen t'ianlterereqsutierdempaernttys':. In this case, thatmeans aTendererwhosubmittedaTender
in this

ii)
iii)

tTehnedecroimngplparionctecsasnaonndliys cthealrlencigpeietnhteodfeaciNsiotnifitocaatwioanrdofthInetention toAward.
cYoonut rma cut .s t submit the complaint within the period stated above.

iv) You must include, in your complaint, all of the information required to support your
complaint.

7. Standstill Period

i) DEADLINE: The Standstill Period is due to end at midnight on [insert date] (local
ii) tTimhe )S.tandstill Period lasts ten (14) Days after the date of transmission of this Notification of

Intention to
iii) AThwearSdt.andsti l l Period may be extended as stated in paragraph Section 5(d)
above.
If you have any questions regarding this Notification please do not hesitate to
contact
us. On behalf of the Procuring Entity:
Signature:
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FORM NO. 2- REQUEST FOR REVIEW

FORMFORREVIEW
(r.203(1))

PUBLIC PROCUREMENTADMINISTRATIVEREVIEW
BOARD

APPLICATION NO…………….OF……….….20……...
BETWEEN

….......................................................................................APP
LICANT

AND
…...............................................RESPONDENT (Procuring
Entity)

Request for review of the decision of the…………… (Name of the Procuring Entity
o…f……………….2…0………da…ted.intthe…mdaatyterooff Tender No………..…of …………..20….. for .........(Tender description).

REQUEST FOR
REVIEW

I/We……………………………,the above named Applicant(s), of address: Physical address..................... P. O.
Box No………….
Tel. No……..Email..................... , hereby request the Public Procurement Administrative Review Board to
review the whole/part of
t1h.e above mentioned decision on the following grounds , namely:
2.
By this memorandum, the Applicant requests the Board for an
o1.rder/orders that:

2.
SIGNED……………….(Applicant) Dated on…………….day of ……………/…20……

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board
o…n............2…0…da.y…o…f
SI…GNED
Board Secretary
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FORM NO 3: LETTER OF AWARD

letterhead paper of the Procuring
Entity]
[date]

To: [name and address of the
Contractor]
This is to notify you that your Tender dated [date] for execution of the [name of the Contract and
identification
number, as given in the Contract Data] for the Accepted Contract Amount [amoun tin numbers and words]
[name
of currency], as corrected and modified in accordance with the Instructions to Tenderers, is here by
aYcocuepatredrequest ed to furnish the Performance Security within in accordance with the Conditions of
bCyo…ntr…ac…t, u…si…ng…, (name of Procuring Entity).
for that purpose, one of the Performance Security Forms included in Section VIII, Contract Forms, of the
Tender
DAoutchuomrieznetd.
Signature: ........................................................................................................................

Name and Title of
Signatory: ..............................................................................................................

Name of Procuring
Entity: ..................................................................................................................

Attachment: Contract
Agreement: .....................................................................................................
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENT made the day of…………………………. 20..................... ,
b…e…tw…een…………………………………………………. ………...of...................................................................... (hereinafter “the
EnPtirtoyc”u),rionfgthe one part, and
“the Contractor”), of the other
part:
WHEREAS the Procuring Entity desires that the

of (hereinafter

should be
eWxoecrkustekdnobwyntahse Contractor, and has accepted a Tender by the Contractor for the execution and completion
of these
Worksand the remedying of any defects there in,
The Procuring Entity and the Contractor agree as
follows:
1. In this Agreement words and expressions shall have the same meanings as are respectively assigned to

them in
the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement. This
Agreement shall prevail over all other Contract documents.
a) theNotification of Award
b) the Form of Tender
c) the addenda Nos (if any)
d) the Special Conditions of Contract
e) the General Conditions of
f) Contract;
g) the SDpraewciifincgast;ioansd
h) the completed Schedules and any other documents forming part of the

contract.
3. In consideration of the payments to be made by the Procuring Entity to the Contractor as specified

in this
Agreement, the Contractor here by covenants with the Procuring Entity to execute the Works and to
remedy

4. dTehfe cPtrsotchuerienignEi ntciotynfhoerme ibtyicnovalelnraenstpsetcotspwayiththteheCopnrotrvaicstiornsinocfothnesidCeornatrioacnt.of the executionand
completion
of the Works and the remedying of defects there in, the Contract Price or such other sum as may become
payable
IuNndWerITthNeEpSrSovwishioenres ofthepCaorntitersachtearet thoehtaimve scaunsdedinththiseAmgarneneemrepnrtestocrbibeeedxbeycuttheedCinonactrcaocrtd. ance
with the
Laws of Kenya on the day, month and year specified above.

Signeda nd sealed by

Signed and sealed by

(for the Procuring Entity)

(for the Contractor).
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FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]
[Guarantor letterhead]
Beneficiary: [insert name and Address of Procuring
Entity]
Date: [Insert date of issue]
Guarantor: [Insert name and address of place of issue, unless indicated in the
letterhead]
1. Wehave been informedthat (hereinafter called "the

Contractor") has entered into Contract
No.

dated with (name of
(the Procuring Entity as the Beneficiary), for the execution

Procuring Entity) (hereinafter called "othf e
Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.

3. Atthe request of the Contractor, we as Guarantor, here by irrevocably undertake to pay the Beneficiary
aonrysusmums not exceeding in total an amount (in words ),1 such sum being payable in the types
opfroportions of currencies in which the Contract Parincde is payable, upon receipt by us of the
Beneficiary's
complying demand supported by the Beneficiary's statement, whether in the demand it self or in a separate
signed
document accompanying or identifying the demand, stating that the Applicant is in breach of its
obligation(s)

4. TunhdiserguthaeraCntoenetrsahcatl,lwexitphiorue,t nthoelaBternethfiacniatrhye…nee…di…ng…to…p…rov..e.Doarytofs…ho…w…gr…ou,n2d..s.…fo2r, yaonudradneymand or
dtpheaemymsaunemdntfuonr der it must be received by us at the office indicated above on or before that
sdpaetec.ified therein.

5. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six
months] [one
year], inresponse tot he Beneficiary's written request for such extension, such request to be presented
to the
Guarantor before the expiry of the guarantee.” .......................................................................
[Name of Authorized Official, signature(s) and
seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
the final
product.

1The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified
in the Letter of Acceptance, less provisional sums, ifa2ny, and denominated either in the currency of the Contract or a freely convertible currency acceptable to the
eBxetneenfisicoianroyf. this date for completion of the Contract, the Procuring Entity would need to request an extension
oInf stheirst tghueardantteeetwferonmty-tehieghGtudaaryans taofrt.eSr uthceh erexqpueecstet d completion date as described in GCClause11.9. The
mPruosct ubreinign Ewnrittiitnygshanodulmd unsot ebethmataidne tphreioervteonthoefeaxnpirationdateestablished in theguarantee.
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conditions; or
a) Complete the Contract in accordance with its terms and

exceeding,

FORM No. 6- PERFORMANCE SECURITY

[Option 2– Performance Bond]

[Note: Procuring Entities a readvised to use Performance Security – Unconditiona lDemand Bank
sGt eua da roa nf tPeerifnormance Bond due to difficulties involved in calling Bond holder to
action]
[Guarantor letterhead or SWIFT identifier
code]Beneficiary: [insertnameandAddressofProcuringEntity
Date: ]

[Insert date of issue]
PERFORMANCE BONDNo.:
Guarantor: [Insert name and address of place of issue, unless indicated in the
letterhead]
1. By this Bond as Principal (hereinafter called “the

Contractor”) and
“

]
as Surety (hereinafter called

the Surety”),are held and firmly bound unto ] as Obligee (hereinafter called “the Procuring Entity”)
tyi npetsheand proportions of currencies in which the Contract Price is payable, the Contractor and the
aSmuroeutyntboinfd for the payment of which sum well and truly to be made in
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly
by these

2. WpreHsEenRtsE.AS the Contractor has entered into a written Agreement with the Procuring Entity dated thdeay
of ,20 , for in accordance with the documents,
psplaencsifi, cations, and amendments there to, which to the extent here in provided for, are by reference made
part here
of and are here in after referred to as the Contract.

3. NOW,THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and
faithfully
perform the said Contract (including any amendments thereto), then this obligation shall be null
and void;
otherwise, it shall remain in full force and effect. Whenever the Contractor shall be, and declared by the
Procuring
Entity to be, in default under the Contract, the Procuring Entity having performed the Procuring
bE)n t i tOy 'bs t a in a tender or tenders from qualified tenderers for submission to the Procuring Entity for
coobml i gpal teitoi n gs there under, the Surety may promptly remedy the default, or shall promptly:

the Contract in accordance with its terms and conditions, and upon determination by the Procuring
Entity
and the Surety of the lowest responsive Tenderers, arrange for a Contract between such
Tenderer, and
Procuring Entity and make a vailable as work progresses (even though there should be a
default or a
succession of defaults under the Contract or Contracts of completion arranged under this
paragraph)

c) sPuafyficthienPt rfoucnudrsintgoEpnatyitythtehecoasmt oufnctormeqpuleirtieodnblyesPsrothceurBinaglaEncnetitoyf ttohecoCmopnltertaectthPeriCceo;ntbruatctniont

ianccclourddianngcoe the r costs and damages for which the Suretymay be liable hereunder, the amount set
fwoirtthhiitns therems and conditions upto a total not exceeding the amount of this Bond.4. ThefiSrusrteptyarsahgarlalpnhothbereeloiaf.bTlehfeotrearmgr“eBataelrasnucme othf athnethCeosnpteraccifit ePdripce,n”alatsyuosfetdhiisn this paragraph, shall

Bondm.ean the
5. Anytsoutaitl uanmdoeurntht ipsaByaobnlde mbyusPt rboecuinrisntigtuEtendtibtyeftoreCothnetreaxcptoirautinodneor fthoeneCyoenatrafcrto,mlesthsethdeataemoofutnhteissuipnrgopoefrtlhyepaidTakibnyg-POrvoecrurCinegrt iEfinctaittey. tNooCroignhtrtaocftoarc;tioorn shallaccrueonthisBondtoorfor theuseofanypersonor

corporation
other than the Procuring Entity named here in or the heirs, executors, administrators, successors, and

6. Ians stiegsnt simoof ny whereof, the Contractor has here unto set his hand and affixed his seal, and the Surety has
tcthaeusPerdporceusreingtsEtontbitey.sealed with his corporate seal duly at tested by the signature of his legal
rdeapyresentative, this of 20 .
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SIGNED ON

By

on behalf of

in the capacity of
Inthepresenceof

SIGNED ON

By

on behalf of

in the capacity of
Inthepresence of
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FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]
Beneficiary: [Insert name and Address of
Date: P[IrosnceurrtindgaEtenotiftyis]sue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference
nGuuma rbaenrt]o r : [Insert name and address of place of issue, unless indicated in the
letterhead]
1. Wehave been informed that

No. dated
(hereinafter called" the
Contract").

(hereinafter called “the Contractor”) has entered into
Contract

with the Beneficiary, for the execution of

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the
sum

(in words ) is to be made against an advance payment3. At the requestgoufartahnetCeeo.ntractor, we as Guarantor, here by irrevocably undertake to pay the Beneficiary
any sum )1

orercseuipmtsbnyout sexocfetehdeinBgeinetfioctaialrayn'sacmoomupnltyoinfg demand supported by(tihnewBoerndesficiary's statement,
uwphoenther in the
demand itself or in a separate signed document accompanying or identifying the demand, stating either
ath) a t Ht haes used the advance payment for purposes other than the costs of mobilization in respect of the
bWA)poprHlkisca;asonfrta:iled to repay the advance payment in accordance with the Contract conditions,
specifying the

amount which the Applicant has failed to repay.
4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a

certificate from
tihtseaBcceonuenf itc inaurmy'sbebrank stating that the advance paytment referred to abo.ve has been credited to the
Contractor on

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment
repaid by the Contractor as specified in copies of interim statements or payment certificates whichshall be 2
pcerertsiefinetdedfotropuasy.mTehnits, ogruoanrathnetee shall expire, adtatyhoef latest, upon our,2receipt of a ,cowphyicohfevtheer isntearirmlier.
pCaoynmseqnutently, any demand for payment under this guarantee must be received by us at this office on or
cb erftoi fir ec a t e indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums,
hthaastbdeaetne.

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six
months] [one
year], in response to the Beneficiary's written request for such extension, such request to be presented
to the
Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and
seals/stamps]
Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted
from the
final product.

1The Guarantor shall insert an amount representing the amount of the advance payment and denominated
either in the currency of the advance paymen tas
specified in the Contract.
tIhneseCrot nthtreacetx,ptehcetePdroecxuprirnagtioEntditaytewoofutlhdenTeiemdetoforreqCuoemstpalentieoxnte. nTshioenPorofctuhriisnguEarnatni tyeeshfrooumldtnhoeteGtuhaartanintotrh.e
Seuvcehntroeqf uaenstexmteunsst iboenionfwthreititnimg eanfdormcuosmt pbletmioandeof
prior to the expiration date established in the guarantee.
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i n r h t

FORM NO. 8 – RETENTION MONEY SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]
Beneficiary: [Insert name and Address of Procuring
Date: Entity]

Advance payment guara[nItneseerntod.a[tIenosef ritssguuea]rantee reference
number]Guarantor: [Insert name and address of place of issue, unless indicated in the
letterhead]
1. Wehave been informed that [insert name of Contractor, which in the case of a joint

shall be the name of the joint venture] (hereinvaefntetrurcealled "the Contractor") has entered into Contract No.
[insert reference number of the contract] dated with the Beneficiary, for

executionof the
called "the Contract"). [insert name of contract and brief description of Works]

(hereinafter
2. Furthermore, we understand that, according to the conditions of the Contract, the Beneficiary retains

moneys
upto the limit set forth in the Contract (“the Retention Money”), and that when the Taking-Over
Certificate has
been issued under the Contract and the first half of the Retention Money has been certified for

3. pAatytmhe nr et ,q ua ne sdt of the Contractor, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary
aponarysmusmuemnstnoft [eixncseretdtihnegsienctontadlhaanlfaomfotuhnetRoeft[eintsieornt Mamoonuenyt] instobemadeagainsta_R(e[tiennsteirotnaMmonuenyt in
gfiwugoaurdraesnst]ee. ])1upon receipt by us of the Beneficiary's complying demands
tuhpepoBret ende fibcyi a r y ' s statement, whether in the demand itself or in a separate signed document
accompanying or
identifyingthedemand, stating that the Contractor is in breach of its obligation(s) under the Contract,
without your

4. Aneeddeimngantdo upnrodveer tohrishgouwargarnotuenedms afoyrbyeopuredsenmteadndasorfrtohme stuhme psrpeesceinfiteadtiothnetroetihne. Guarantorofa
ct heer t iBfiecnaet ef i cf ri aormy ' s bank stating that the second half of the RetentionMoney as referred to above has been
tcoretdhieteCdontractor on its account at [insert name and address
bnaunmkb]e. r ofApplicant's

5. This guarantee shall expire no later than the....................Day of...................2...........2, and any
demand for
payment under it must be received by us at the office indicated above on or before that date.

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months]
[one year],
in response to the Beneficiary's written request for such extension, such request to be presented to the
Guarantor
bef_o_r_e_t_h_e_e_x_p_i_ry o_f_th_e g_u_a_ra_n_t_e_e_.
[Na_m_e_ of Authorized Official, signature(s) and
seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
the final
product.

1The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.
Insert a date that is twenty-eight days after the expiry of retention period after the actua lcompletion date of
tnhethceoevtreanct .oTfhaenPexotceunrsiinognEonfttityisshdoaueldfonrocteomthpatletion of the Contract, the Procuring Entity would need
to request an extension of this guarantee from the
Guarantor. Such request must be in writing and must be made prior to the expiration date established in the
guarantee.



FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVECOMPLETED THE
FORM
This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer
pursuant to
Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulations, 2020. In
case of joint
venture, the tenderer must submit a separate Form for each member. The beneficial ownership
iFnofro rt hmeapt iuornpot os ebs eof this Form, a Beneficial Owner of a Tenderer is any natural personwho ultimately owns or
scuobnmtroitltsedthienltehgiaslFpoermsonsh(atlelnbderceurr)roenr taarrsaonfgethmeednatsteoorfaitnsasturbaml ipsesrisoonn. onwhose behalf atransactionis
conducted,
and includes those persons who exercise ultimate effective control over a legal person (Tenderer) or
arrangement.

Tender Reference No.: [insert identification no]
Name of the Tender
Title/Description:

[insert name of the assignment]
[insert complete name oftoP: rocuring
Entity]

In response to the requirement in your notification of award
dated
additional information on beneficial ownership:
options that are not applicable]
I) Wehere by provide the following beneficial ownership

information.
Details of Beneficial ownership

[insert date of notification of award] to
furnish
[select one option as applicable and delete
the

Details of all Beneficial % of shares % of voting Whether a person directly Whether a
Owners a person

holds in the
companyDirectly or

rights a
person
holds in thecompany

person
or indirectly holds a right directly or
indirectly
to appoint or remove a exercises

indirectly soirgnificaannt equivalent (tenderer) (Yes /

Full Name Directly------
gmoevmerbneirngof btNohdeoy)booafrd of influence or
tchoentrol1dT.ierHneacdvteoirnresgr (oYftheteshe/ rNicgoh)mt patony1. Eoxverctihses

-D--i-r-ectly%................. % of Csoaigmpnppiofaincnyatnat majority influence or
National of shares voting tohfeboard of the control
identity

1. card number orPassport
rights
Indirectly---------

directors or
equivalentgoverning

an over the Company
bCodmypoafnythe(tenderer)

nPuemrsobneral Indirectly----%of voting body of the Yes -----No----
Identification ---------% rights 2.TIsendtehriesr: right
Number
(where
applicable)Nationality
Date of
[bdirdt/hmm/yyyy
]Postal

of shares hedYldieresc-t-l-y--oNro----
indirectly?:

Direct……………
…
…

2. Is this influence
or
control exercised
idnirdeicretlcytloyr?

Direct…………..
address Indirect…………… Indirect………
Residential
address
Telephone
number
EOmccauilpadtidornessor
profession

.….. …
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Personal

Details of all Beneficial % of shares % of voting Whether a person directly Whether a
Owners a person

holds in the
companyDirectly or

rights a
person
holds in the
company

person
or indirectly holds a right directly or
indirectly
to appoint or remove a exercises

indirectly soirgnificaannt equivalent (tenderer) (Yes /

2. Full Name Directly------

gmoevmerbneirngof btNohdeoy)booafrd of influence or
tchoentrol
dTiernecdteorresr (oYf etshe/Nco)mpanyover the
Company

1.Having the right to 1.Exercises
National -D--i-r-ectly%................. % of appoint a majority of significant
identity of shares voting tinhfeluebnocaerd of the or control over

card number or
Passport

rights
Indirectly---------

directors or
equivalent
governing

an the
Company body of
the CompanynPuemrsobneral Indirectly----%of voting body of the (tenderer)

Identification ---------% rights 2.TIsendtehriesr: right Yes -----No----
Number
(where
applicable)Nationality(ies)
Date of
[bdirdt/hmm/yyyy
]Postal

of shares hedYldieresc-t-l-y--oNro----
indirectly?:

Direct……………
…
…

2. Is this influence
or
control exercised
idnirdeicretlcytloyr?

Direct…………..
address Indirect…………… Indirect………

3.

e.t
.c

Residential
address
Telephone
number
EOmccauilpadtidornessor
profession

.….. …

II) Am fully aware that beneficial ownership information above shall be reported to the Public Procurement
Regulatory

Authority together with other details in relation to contract awards and shall be maintained in the
Government Portal,
published and made publicly available pursuant to Regulation 13(5) of the Companies (Beneficial
Ownership
Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identifiable Information in line
with the
Data Protection Act shall not be published or made public). Note that Personally Identifiable Information

III)(PInII)deistermining whomeets the threshold of who a beneficial owner is, the Tenderer must consider a
na tdueraf ilnpeedrsaosnany information that can be used to distinguish one person from another and can be used to

dwehaonoinyrem(l ai zt)ieohno ltdosthaet lceoamstpteanyp:ercent of the issued shares in the company either directly orpreviouslyindaniroencytlmy;ous data. This information includes National identity card number or Passport number,

IdentificationNumber, Date of birth, Residential address, email address and Telephone number.
(b) exercises at least ten percent of the voting rights in the company either directly or
indirectly;

(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or control, directly or indirectly, over the company.

IV) What is stated to herein above is true to the best of my knowledge, information and belief.



Name of the Tenderer.........................*[insert complete name of the
Tenderer]
Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of
person

duly authorized to sign the Tender]
Designation of the person signing the Tender.......................... [insert complete title of the person signing the
Tender]
Signature of the person named above..........................[insert signature of person whose name and capacity are
shown

above]
Date this ....................... [insert date of signing] day of........................ [Insert month], [insert
year]

Bidder Official Stamp
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m

A

B

C

PARTICULARPRELIMINARIES
DESCRIPTION

PRICING ITEMS OF PRELIMINARIES

Prices SHALL BE INSERTED against items of “preliminaries” in the
tenderer’s
priced Bills of Quantities. The contractor is advised to read and understand all
preliminary items.

DESCRIPTION OF THEWORKS

The works to be carried out under this contract basically involve
Substructures, Reinforced Concrete Frame, Roofing, opening, Finishes’

FLOOR AREAS

The total gross floor areas are approximated as follows: -
square Metres

The overall floor area is given without warranty but for guidance only.

Kshs. Cts

D MEASUREMENTS

In the event of any discrepancies arising between the Bills of Quantities
and the actual works, the site measurements shall generally take
precedence. However, such discrepancies between any contract
documents shall immediately be referred to the PROJECT MANAGER in
accordance with Clause 22 of the Conditions of Contract. The
discrepancies shall then be treated as a variation and be dealt with in
accordance with Clause 22 of the said Conditions.

E LOCATIONOF SITE

The site of the proposed works is within Bungoma County. The Contractor is
advised to visit the site to familiarize with the nature and position of the site.
No claims arising from the Contractor’s failure to do so will be entertained.

Carried to Collection



Ite
m

A
CLEARINGAWAY

DESCRIPTION Kshs. Cts

The Contractor shall remove all temporary works, rubbish, debris and
surplus materials from the site as they accumulate and upon completion of
the works, remove and clear away all plant, equipment, rubbish, unused
works and stains and leave in a clean and tidy state to the reasonable
satisfaction of the Project Manager.

The whole of the works shall be delivered up clean, complete and in
perfect condition in every respect to the satisfaction of the Project
Manager.

B CLAIMS

It shall be a condition of this contract that upon it becoming reasonably
apparent to the Contractor that he has incurred losses and/or expenses due
to any of the contract conditions, or by any other reason whatsoever, he
shall present such claim or intent to claim notice to the PROJECT
MANAGER within the contract period. No claims shall be entertained
Upon the expiry of the said contract period.

C PAYMENTS

The tenderer’s attention is drawn to the fact that the GOVERNMENT
DOES NOT MAKE ADVANCE PAYMENTS but pays for work done
and materials delivered to site: all in accordance with Clause 23 of the
Conditions of Contract Agreement. In order to facilitate this, a list of the
general component elements for the works is given at the summary page of
these specifications and the tenderer is requested to break down his tender
sum commensurate to the said elements.

D PREVENTIONOF ACCIDENT, DAMAGE OR LOSS

The Contractor is notified that these works are to be carried out on a
restricted site where the client is going on with other normal activities.
The Contractor is instructed to take reasonable care in the execution of the
works as to prevent accidents, damage or loss and disruption of normal
activities being carried out by the Client. The Contractor shall allow in his
rates any expense he deems necessary by taking such care within the site.

Carried to Collection
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A
WORKING CONDITIONS

DESCRIPTION Kshs. Cts

The Contractor shall allow in his rates for any interference that he may
encounter in the course of execution of the works for the Client may in some
cases ask the Contractor not to proceed with the works until some activities
within the site are completed, as the College will be operating as usual during
the course of the contract.

B SIGNBOARD

Allow for providing, erecting, maintaining throughout the course of the
Contract and afterwards clearing away a signboard as designed, specified and
approved by the Project Manager.

C LABOUR CAMPS

The Contractor shall not be allowed to house labour on site. Allow for
transporting workers to and from the site during the tenure of the contract.

D MATERIALS FROM DEMOLITIONS

Any materials arising from demolitions and not re-used shall become the
Property of the government. The Contractor shall allow in his rates the cost of
transporting the demolished materials to the County Works Office,
BUNGOMA

E PRICING RATES

The tenderer shall include for all costs in executing the whole of the works,
including transport, replacing damaged items, fixing, all to comply with the
Said Conditions of Contract.

F TENDER VALIDITY

Tenders shall remain valid for a period of One Hundred and Fifty (150)
days from the date of Tender Opening, and not Ninety (90) days. All
Tenderer are advised to note this amendment when filling the Form of
Tender.

Carried to Collection
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A
SECURITY

DESCRIPTION Kshs. Cts

The Contractor shall allow for providing adequate security for the works
and the workers in the course of execution of this contract. No claim will
be entertained from the Contractor for not maintaining adequate security
for both the works and workers.

B URGENCY OF THE WORKS

The Contractor is notified that these “works are urgent” and should be
completed within the period stated in these Particular Preliminaries.

The Contractor shall allow in his rates for any costs he deems that he/she
may incur by having to complete the works within the stipulated contract
Period.

C PAYMENT FORMATERIALS ON SITE

All materials for incorporation in the works must be stored on site before
payment is effected, unless specifically exempted by the Project Manager.
This is to include materials of the Contractor, nominated sub-Contractors
and nominated suppliers.

D EXISTING SERVICES

Prior to the commencement of any work, the Contractor is to ascertain
from the relevant authority the exact position, depth and level of all
existing services in the area and he/she shall make whatever provisions
may be required by the authorities concerned for the support, maintenance
and protection of such services.

E TENDER SECURITY

Bid Bond/Tender Security, which must be from an established Bank or
Insurance company, shall remain valid for a period of One Hundred and
Fifty (150) days from the date of Tender Opening

Carried to Collection
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A
PERFORMANCE BOND

DESCRIPTION Kshs. Cts

A bond of 5% of the contract sum will be required in accordance with
clause 6.00 on award of contract of the Instructions to Tenderer’s. No
payment on account for the works executed will be made to the contractor
until he has submitted the Performance Bond to the Project Manager duly
signed, sealed and stamped from an approved Bank.

B TENDER DOCUMENTS

Tender documents are as listed in Clause 2.1 of the Instruction to
Tenderer’s Page STD/8

C DELIVERYOF TENDER

Tenders and all documents in connection therewith, as specified above
must be delivered in the addressed envelope which should be properly
sealed and deposited at the offices as specified in the letter accompanying
these documents or as indicated in the advertisement.

Tenders will be opened at the time specified in the letter accompanying
these Tender Documents or as indicated in the advertisement. Tenders
Delivered/received later than the above time will not be opened.

D VALUE ADDED TAX

The Contractor’s attention is drawn to the Legal Notice in the Finance Act
part 3 Section 21(b) operative from 1st September, 1993 which requires
payment of VAT on all contracts. The Contractor should therefore include
allowance for VAT as indicated in the Main Summary. Any other
Government taxes currently in force should be included in the tenderer’s
rates.

The tenderer is advised that in accordance with Government public notice No.
35 & 36 Dated 11th September 2003 operational from 1stOctober 2003,
withholding VAT will be levied against the contract sum by the Employer
and remitted to the Commissioner of VAT through all interim certificates. It
should however be noted that this is not additional tax but a new mode of
payment for VAT, any excess payment will be refundable once the Contractor
has submitted monthly returns to the Commissioner of VAT who will do the
refunds when satisfied that the VAT regulations have been complied with.

NB: This item SHALL be priced at the Bill Summary page.

Carried to Collection
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DESCRIPTION Kshs. Cts

PARTICULARS OF INSERTIONS TO BEMADE
IN APPENDIX TO CONTRACT AGREEMENT

The following are the insertions to be made in the appendix to the Contract
Agreement: -

A Period of Final Measurement 3 Months From Practical completion

B Defects Liability Period 6 Months from practical completion

C Date for Possession

D Date for Completion

To be agreed with the Project Manager

16 Weeks from date of Possession

E Liquidated and Ascertained At the rate of Kshs 5,000.00 per week or
part thereof

F Prime cost sums for which the
The Contractor desires to tender

…………………………………………
…………………………………………
…………………………………………

G Period of Interim Certificates Monthly

H Period of Honouring Certificates

I Percentage of Certified Value Retained

J Limit of Retention Fund

30 days

10%

10%

K Allow provisional sum of Kenya shillings Fifty Thousand
(Kshs 50,000.00)only for project management 50,000

Carried to Collection 50,000
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DESCRIPTION Kshs. Cts

COLLECTION

Brought forward from page PP/1

Brought forward from page PP/2

Brought forward from page PP/3

Brought forward from page PP/4

Brought forward from page PP/5

Brought forward from page PP/6

PARTICULAR PRELIMINARIES CARRIED TO BILL NO. 1 SUMMARY



Ite
m

DESCRIPTION Kshs. Cts

BILL NO 1 SUMMARY

General Preliminaries From Page GP/12

Particular Preliminaries from Page PP/7

TOTAL BILL NO. 1 SUMMARY CARRIED TO
GRAND SUMMARY
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PROPOSEDPROPOSEDCONSTRUCTIONOF BODABODA
SHED IN TOWNSHIP WARD- BUNGOMA COUNTY

DESCRIPTION QTY UNIT RATE KSHS

A

B

C

D

E

F

G

H

I

J

K

L

X10

Bills of
Quantities

Boda Boda
Shed

Page 1 of
3

Excavate pit for steel columns starting from
ground level n.e 1500mm deep and backfill after. 11 NO

75mm diameter posts overall size 3800mm
long,one end mortised into concrete other end
bracketed for roof structure. 6 NO

Ditto but overall height 1050mm do 5 NO

50 x 25 x 3mm thick SHS horizontal rails screwed
onto steel posts(m.s) 40 LM

Ditto to form wall plate do. 10 LM

30G IT5 sheets screwed to horizontal rails top
and bottom overal height 1800mm 18 SM

50 x 25 x 3mm SHS screwed, to wall plate at
2400mm centers as rafters 9 Lm

50 x 25x 3mm angle line purlins screwed to
rafters. 17 LM

30G IT5 sheets fixed to purlins with J-bolts and
cut to profile of roof. 17 SM

M.s plate gauge 18 welded to 50 x 25mmx 3mm
thick(m.s) welded onto 75mm thick pipe
columns(m.s) using to form seating area overall
600mm deep. 10 Lm

Allow for signage "COUNTY GOVERNMENT
BOUFNGOMA" 1 NO

Gloss oil paint to surfaces of metal 75mm
diameter 28 LM

Total for 1No. Bodaboda shed

Total for 10No. Bodaboda sheds carried
to grand summary
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DESCRIPTION QTY UNIT RATE KSHS

PROVISIONAL SUMS
Allow a provisional Sum of Kshs.

A 80,000.00(Kenya Shillings Eighty thousand) only
for contigencies.

Allow a provisional sum of kshs
50,000.00 {kshs thousand} only for
Project Administration cost

TOTALFORP.C AND PROVISIONAL
SUMS
CARRIED TOGRAND SUMMARY

80,000

50,000

130,000

Bills of
Quantities

Boda Boda
Shed

Page 2 of
3

B
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DESCRIPTION For official For Tenderer's use

A Bill No. 1 Preliminaries

B Bill No. 2 Building Works

C Bill No. 3 Prime Cost & Provisional Sums

SUB-TOTAL

Add 16% V.A.T to be paid to commissioner of V.A.T as per
Legal Notice No. 35 & 36 dated 11th September, 2003

TOTALCARRIED TO FORMOF TENDER:
KSHS

Amount in words : Kenya
Shillings……………………………………………………………..
…
…………………………………………………………………………………..

Tenderer's
Signature…………………………………………………….
Address...…...………..…………………………………………………..……………
…..
…………………………………………………………………………………
……

Date……………………………………………………………………….

Witness
Signature……………………………………………………………..

Date…………………………………………………………………………
….

Bills of
Quantities

Boda Boda
Shed

Page 3 of
3



TENDER EVALUATION CRITERIA

After tender opening, the tenders will be evaluated in 3 stages, namely:

1. Determination of Responsiveness
2. Detailed Technical Examination
3. Financial Evaluation.

STAGE 1- DETERMINATION OF RESPONSIVENESS

A) PRELIMINARY EXAMINATION

This stage of evaluation shall involve examination of the pre-qualification conditions as set out
in the Tender Advertisement Notice or Letter of Invitation to Tender and any other conditions
stated in the bid document.

These conditions may include the following:

i) Category of Registration with National Construction Authority 8 in BUILDING .

ii) Valid Single business permit with Bungoma county government authorities

iii) Valid Tax compliance certificate issued by Kenya Revenue Authority.

iv) Company certificate of incorporation / certificate of registration.

vi) Dully filled, signed and stamped Form of Tender.

x Valid AGPO certifiacte for YOUTH

xii Certified copy of CR12 and I.D.s

Xiii Certified Renewed copy of practicing license with NCA 8 .

Xv Pin Certificate
The employer may seek further clarification/confirmation if necessary to confirm
authenticity/compliance of any condition of the tender.

The tenderers who do not satisfy any of the above requirements shall be considered Non-
Responsive and their tenders will not be evaluated further.

B) COMPLETENESS OF TENDER DOCUMENT



The tender document shall be examined based on the Instruction to Tenderers which states as
follows:

In accordance to Instructions to Tenderers, the tenderers will be required to provide evidence for
eligibility of the award of the tender by satisfying the employer of their eligibility and adequacy
of resources to effectively carry out the subject contract. The tenderers shall be required to fill
the Standards Forms provided for the purposes of providing the required information. The
tenderers may also attach the required information if they so desire.

The award of points for the STANDARD FORMS considered in this section shall be as shown
below:

PARAMETER MAXIMUM POINTS
(i) Statement of Compliance 3

(ii) Tender Questionnaire - 5

(iii) Confidential business questionnaire---------------------------------------------------- 5

(iv) Key personnel - 20

(v) Contract Completed in the last Five (5) years-----------------------------------------15

(vi) Schedules of on-going projects 10

(vii) Schedules of contractors equipment----------------------------------------------------10

(viii) Audited Financial Report for the last 3 years------------------------------------------10

(ix) Evidence of Financial Resources-------------------------------------------------------- 10

(x) Name, Address and Telephone of Banks (Contractor to provide)------------------- 5

(xi) Litigation History 2

(xii) Sanctity of the tender document as in accordance with clause 5

Of instruction to tenderer 5

TOTAL 100

The detailed scoring plan shall be as shown in table 1 below: -



Item Description Point
Scored

i Statement of Compliance
Filled signed and stamped-------------------------------
3
Signed but not stamped or vice versa ----------------
2

Max. Point

3

ii

iii

iv

Not signed nor stamped ------------------------------- 5
- 0Completely filled
Ten5derQuestionnaire Form

Partially filled
3
Not filled 5
-0

Confidential Business Questionnaire Form.
Completely filled
5

20
Partially filled

Dir3ector of the firm 5

NootHfiol ledder o-f de-g-r-ee o-r dipl-o-ma i-n r-e-l-e-va-nt
-E0ngineering

KeyoPeHfriseoolldnd-en-re--lo-f(-A-c-e-t-tr-at-icf-ih-c--ae-tv-e-id-i-ne-n-r-ec-le-e-)v--a-n--t-E--n--g-i-n-5eering
foi e l dH- 3older of trade test certificate in relevant

Engineering
field 2

o No relevant certificate
-0 5

At least 1No. degree/diploma holder of key personnel
in
releovanWt Eithngoivneere1ri0nygefairesldrelevant experience -----------

-5
o With over 5 years relevant experience ------------
3

At least 2No certificate holder of key personnel in 6
re l eovanWt ith under 5 years relevant experience ----------
Eng1oineWeritnhgofvi elrd10 years relevant experience ----------

o3 With over 5 years relevant experience -----------
o2 With under 5 years relevant experience ----------
-1

Item Description Point
Scored

At least 2No artisan (trade test certificate in
relevant
EngAinret iesrainngwfiitehldov) er 10 years relevant experience.-------

-2
Artisan with under 10 years relevant experience--------1
Non skilled worker with over 10 years relevant
experience --

Max. Point

4



Item Description Point Max. Point

v

vi

vii

1
Contract completed in the last five (5) years (A max
5oNf o.Projects) (attach
eovidePnrocje)ct of similar nature, complexity and magnitude ---

o Pro3ject of similar nature but of lower value than the one
in consideration
o No2completed project of similar nature------------ 0

On-going projects (A max of 5No.Projects) (attach
evoidenPcroej)ect of similar nature, complexity and magnitude ---

o Pro2ject of similar nature but of lower value than the one
in consideration –
o No1ongoing project of similar nature---------------- 0

Schedules of contractors equipment and transport
(attachproof or evidence of

ownership)
o Means of transport (Vehicle) ----------------------
4

FooreaNcoh smpeeacnifsicofeqtruainpsmpoenrtt -r-e-q--u-i-r-e-d---i-n--t-h-e--i-n--s-t-a-l-l-a-t-i-o-n-of
the0
w(Morakxibmeiunmg tNenod. eorfeedqfuoirp.ment to be considered – 3No.)

15

10

4 10

6

F--i2nancial report 10

viii Audited financial report (last three (3)
years)
o Annual turnover greater or equal to 5 times the cost of
the

o Apnrnoujaelctu-r-n--o-v--e-r--g-r--e-a-t-e-r--o--r-e--q-u--a-l--to---3--t-i-m--e-s--th1e0 costof
the

o Apnrnoujaelct-u-r-n--o-v--e-r--g-r-e--a-t-e-r--o-r--e-q--u-a--l-t-o--t-h--e--c-o--s-t-o6fthe
project

4
o Turnover below the cost of the project ------
2



-2

ix Evidence of Financial Resources (cash in hand, lines
of
croeditH, aosvefirndanrcaifatlfraecsioliutrycetsce)qual or above the cost of
the project

10
o Has financial resources below the cost of the project ----

Scored
10

x

xi

xii

5
o Has not indicated sources of financial resources --
-0 5

Name, Address and Telephone of Banks (Contractor
to
prooviPdreo)vided
5
o Not provided ------------------------------------------- 2
0
o Filled

Litigation History
o Not filled

-0
Sanctity of the tender 5
document
o Having the document intact

(not tampered with in any way) ------------------
-5

o Having mutilated or modified the tender document------

0
TOTAL 100

Any bidder who scores 80 points and above shall be considered for further evaluation

STAGE 2 - TECHNICAL EVALUATION



A) COMPLIANCEWITH TECHNICAL SPECIFICATIONS
(For equipment)
In this section, the bid will be analyzed to determine compliance with General and Particular
technical specifications for the works as indicated in the tender document.

The tenderer shall fill in the Technical Schedule as specified in the tender document for
Equipment and Items indicating the Country of Origin, Model/Make/Manufacturer of the
Item/Equipment they propose to supply.

Where the Equipment proposed by the tenderer differs with the models specified in the tender
document, it is mandatory that the brochures/catalogues of the same be submitted with the tender
document highlighting the catalogues Numbers of the proposed items. Such
brochures/catalogues should indicate comprehensive relevant data of the proposed
equipment/items which should include but not limited to the following:

a) Standards of manufacture

b) Performance ratings/characteristics

c) Material of manufacture

d) Electrical power ratings and

e) Any other necessary requirements (Specify)

Following the above analyses, where the proposed equipment are found not to satisfy the
specifications, the tender will be deemed Non – Responsive and will not be evaluated
further.

B) DETAILED TECHNICAL EXAMINATION

(For Builders work only tenders’ rates shall apply)

In this section, the information provided in Schedule of Unit Rates and Technical Schedule will
be analyzed and points awarded as shown below.

PARAMETER MAXIMUM POINTS
(i) Tender rates 30

(ii) Technical Schedule - 40
TOTAL 70

The detailed scoring plan shall be as shown in table 2 below:



TABLE 2
Item Description Score Max. score
i Tender rates (The average of tender sums of the bidders less PCs 30

Sums and contingency shall be worked out. The deviation of bidders
tender Sum from the average shall then be worked out as a percentage
of the average and score allocated as follow:- )
o Deviation of between 0% to 5%-------------------------------- 30
o Deviation of between 5% to 10%------------------------------ 25
o Deviation of between 10% to 15%-----------------------------20
o Deviation of between 15% to 20%-----------------------------15
o Deviation of between 20% to 25%-----------------------------10
o Deviation of between 25% to 30%------------------------------ 5
o Deviation of above 30%----------------------------------------- 2

ii Technical schedule 40
o Relevant Manufacturer Brochures for items in the technical

schedule with
equipments to be supplied highlighted and meets specification
(Where alternative are to supplied-------------------=----- 40

or
o Completely filled Technical Schedule indicating Brand,

Model/ Country of origin as per specification in the tender-------
40

o Relevant Manufacturer Brochures for items in the technical
schedule with equipments to be supplied not highlighted but
within range of those specified and meets specifications ---------

30
or

o Completely filled Technical Schedule indicating items as
specified in the tender but with about 75% of technical data left
out 30

o Relevant Manufacturer Brochures for less than 50% of items in
the technical schedule with equipments to be supplied
highlighted and meets specifications------------- 20

or
o About 50% of Technical Schedule filled indicating Brand,

Model/Country of origin for the items considered as specified in
the tender 20

No technical data provided, either in form of brochures or filling of
Technical Schedule. 0

TOTAL 70
For a bidder to be deemed technically responsive they must score 40 points and above
based on the above scoring plan. For bidders in building and civil works they will be
deemed technically responsive if they score 15 points out of 30 points. Any tenderer
whose tender figure is deemed to be unreasonably too high or unreasonably too low shall
not be included during the tabulation of the averages of the tender sum.

STAGE 3 - FINANCIAL EVALUATION



The evaluation shall be in two sections
1. Preliminary examinations and
2. Tender sum Comparisons

1. PRELIMINARY EXAMINATIONS

The preliminary examination in the Financial Evaluation shall be in accordance with Instruction
to Tenderers.

The parameter to be considered under this section includes the following:

a) Arithmetic errors

The bid shall be checked for arithmetic errors based on the rates and the total sums
indicated in the bills of quantities.

b) Confirmation shall be sought in writing from the tenderers whose tender sums will be
determined to have a significant arithmetic error to their disadvantage, to confirm
whether they stand by their tender sums. The error shall be treated as per the
Instructions to Tenderers.

Non compliance with the above shall lead to automatic disqualification from further
evaluation.

Discount if any shall be treated as an error in pursuant to the Instructions to Tenderers

2. TENDER SUM COMPARISONS

The evaluation team shall compare the prices offered by the tenderers and the financial scores
(Fs) will be determined using the formulae bellow. The financial score will be allocated a
maximum of 30%.

Fs = 30 x Fm/F

Where Fs is the financial score, Fm is the lowest priced responsive financial bid and F is the
price of the bid under consideration

CONCLUSION

COMBINATIONOF TECHNICAL AND FINANCIAL SCORE

The evaluation team shall combine Technical and Financial Score as below:

Technical score (Ts) +Financial score (Fs) = 70% +30%

RECOMMENDATION



The combined technical and financial score shall be determined and the employer shall
recommend for award of the Tender to the firm achieving the highest combined technical and
financial scores.

NOTE: The technical score will range between 70 and 80 while that one for the financial
will be between 20 and 30 depending on the project, to be decided by the client. But the
combined total will remain at 100 points.



Email:
info@ppra.go.ke

mailto:%20info@ppra.go.ke
mailto:%20info@ppra.go.ke
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